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REPORT. 

SELECT  COMMITTEE,   187U. 

THE  SELECT  COMMITTEE  appointed  to  join  with  a  Committee  of 
the  Lords  to  inquire  into  the  subject  of  the  Amalgamation 
of  Railway  Companies  with  special  reference  to  the  Bills  for 
that  purpose  now  before  Parliament,  and  to  consider  whether 
any  and  what  regulations  should  be  imposed  by  Parliament 
in  the  event  of  such  amalgamations  being  sanctioned,  have 
considered  the  matters  to  them  referred,  and  have  agreed  to 
the  following  Report :— - 

That  the  Committees  have  met,  and  having  jointly  considered  the 
matter  referred  to  them,  and  taken  evidence  thereupon,  have  agreed 
to  the  following  Report,  viz.  :— 

In  considering  this  subject  the  Committee  have  found  it  necessary 
to  refer  to  the  history  of  railway  legislation,  and  to  the  Reports 
of  various  Committees  and  Commissions  by  means  of  which  attempts 
have  been  made  to  direct  that  legislation.  They  have  also  referred 
to  the  practice  of  foreign  countries.  Much  of  the  history  of  railway 
legislation  in  this  country  down  to  -ill  l.o  found  in  the 

preliminary  part  of  the  Report  of  the  Royal  Coininiasion  o!    1 
and  the  present  development  of  railway  enterprise  is  stated  fully  in 
a  memorandum  which  has  been  prepared  by  <  'aptain  Tyler,  one  of 
the  Inspecting  Officers  of  the  Board  of  Trade,  and  which  is  annexed 
to  ibis  Report     The  history  of  the  amalgamations  by  which  the 
existing   railway  companies  have  attained   their  present  oondi 
is  given  in  u  prepared  at  the  Board  of  Trade,  and   also 

annexed  to  this  Report;  whilst  the  present  districts  of  the  differ,  nt 
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companies  are  shown,  so  far  as  practicable,  in  the  map  contained 
in  a  Parliamentary  Paper  of  the  present  Session,  No.  4.  The  present 
legal  condition  of  the  railways  in  France,  North  Germany,  and 
Belgium,  will  be  found  in  a  memorandum  also  annexed  to  this 
Eeport,  prepared  by  Mr.  Malcolm,  Assistant  Secretary  to  the  Kail  way 
Department  of  the  Board  of  Trade,  who  has  visited  those  countries 
for  the  purpose,  and  in  his  evidence. 

With  respect  to  the  more  immediate  subject  of  this  Eeport,  viz. 
Kailway  Amalgamation,  the  Committee  have  found  it  desirable  to 
enter  at  some  length  upon  its  history,  for  the  purpose  of  showing  the 
views  with  regard  to  the  questions  of  competition  and  monopoly 
involved  in  it  which  have  from  time  to  time  been  entertained,  and 
how  far  the  actual  development  of  the  railway  system  has  corresponded 
with  these  views.  They  propose,  therefore,  to  give,  in  the  first 
instance,  a  short  account  of  the  history  of  Parliamentary  inquiry  and 
legislation  on  this  subject,  an  account  which  is  not  fully  given  in 
any  of  the  Eeports  as  yet  presented  to  Parliament. 


HISTORY  OF  PARLIAMENTARY  INQUIRY  AND  LEGISLATION  CONCERNING 
KAILWAY  AMALGAMATION  AND  CONCERNING  KAILWAY  COMPETITION 
AND  MONOPOLY,  FROM  1840  TO  1872. 

In  looking  back  to  this  history,  it  is  evident  that  the  predominant 
idea  in  the  mind  of  the  public  has  been  that  competition,  which 
is  so  powerful  a  regulator  of  most  commercial  affairs,  would  also 
suffice  to  regulate  railways;  whilst,  nevertheless,  by  a  slow  and 
gradual  process  of  experiment,  one  form  of  competition  after  another 
has  been  proved  to  be  inadequate. 

At  first  it  was  uncertain  whether  railways  would  supersede  roads ; 
and  long  after  it  had  become  obvious  that  road  competition  was 
impracticable,  canals  were  thought  likely  to  compete  effectively  for 
the  heavier  traffic. 

It  was  also  supposed  that  railway,  like  canal,  companies  would  be 
merely  the  owners  of  the  way,  receiving  tolls  for  the  use  of  it,  and 
that  amongst  the  carriers  and  owners  of  locomotive  power  using 
their  own  engines  and  carriages  upon  the  line  there  would  be  ample 
room  for  competition. 

The  companies  were  consequently  bound  by  their  Acts  to  admit 
the  carriages  and  engines  of  other  persons  on  their  lines  at  a  certain 
rate  of  toll,  whilst  in  many  cases  they  were  also  bound,  if  acting  as 
carriers  themselves,  to  certain  maximum  rates  specified  in  their 
several  Acts. 

But  as  the  railway  companies  were  not  bound  to  furnish  any 
accommodation  except  the  use  of  the  way,  and  as  single  management 
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was  necessary,  the  competition  between  different  carriers  on  the 
same  line  never  took  effect,  and  in  1839-1840  a  Committee,  which 
included  among  its  members  the  late  Sir  R.  Peel,  reported  in  the 
strongest  terms  that  this  form  of  competition  was  both  impracticable 
and  undesirable,  and  that  monopoly  upon  the  same  line,  at  all  events 
as  regards  passengers,  was  inevitable.  They  also  pointed  out  that 
the  interest  of  the  companies  was  to  a  certain  extent  only  that 
of  the  public,  and  they  quote  the  following  cases  to  illustrate 
this  :— 

"  It  will  be  found  to  be  the  opinion  of  some  of  the  witnesses 
that  the  interests  of  the  railway  companies  and  of  the  public 
can  never  be  at  variance,  and  that  the  managers  of  these  great 
establishments,  acting  with  an  enlightened  view  of  their  own 
interests,  will  always  have  a  due  regard  to  the  general 
advantage  of  the  community.  A  more  strict  investigation  has, 
however,  shown  that  this  assumption  is  not  without  exceptions. 
A  main  object  which  the  directors  of  a  company  must  have  in 
\v  is  to  obtain  a  good  return  for  the  capital  expended,  while 
it  is  the  primary  interest  of  the  public  that  the  intercourse 
should  be  regularly  maintained  with  the  greatest  safety,  speed, 
and  economy.  To  a  certain  extent  it  is  undoubtedly  for  the 
advantage  of  the  company  to  satisfy  the  wishes  and  supply  the 
wants  of  the  community,  especially  on  those  lines  where  other 
means  of  communication  yet  exist  and  maintain  a  competition, 
although  feeble,  against  these  powerful  establishments.  But'cases 
have  already  arisen  in  which  the  interests  of  private  companies 
and  of  the  public  have  been  found  to  be  opposed  to  each  other ; 
and  it  appears  probable  that,  in  proportion  as  this  new  system 
shall  supersede  other  modes  of  travelling,  other  inconvenient 
consequences  will  ensue,  unless  some  authority  be  established 
to  watch  over  and  protect  the  interests  of  the  public.  The  fear 
<>f  a  rival  line  may,  in  some  instances,  be  a  check  upon  the 
conduct  of  a  company  ;  but  there  are  few  districts  in  which  the 
pul'lic  will  have  any  opportunity  of  selection,  and  obvious  and 
serious  difficulties  must  arise  in  carrying  this  means  of  control 
into  execution. 

"The  Leeds  and  Selby  Railway  affords  an  illustration  of  a 
case  where  the  intercuts  of  the  company  have  been  at  variance, 
and  have  prevailed  over  the  interest*  of  the  public.  Mr.  Gait,  in 
his  evidence,  compares  two  periods  of  time,  and  shows  that  wlim 
the  company  raised  the  fares  and  diminished  the  number  of 
passenger*  by  12,000  the  income  of  the  company  was  improved 
00. 

<>m  the  evidence  of  Mr.  Kiteon,  the  treasurer  of  tin- 
Manchester,  Bolton,  and  I  Jury  Kail  way,  it  appears  that  a  larger 
revenue  was  produced  to  that  company  also  l>y  the  conveyance 
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of  a  smaller  number  of  passengers.  These  results  will  be  easily- 
seen  by  a  reference  to  the  accounts  contained  in  the  Appendix 
relating  to  the  Leeds  and  Selby,  the  Manchester  and  Bolton,  and 
the  Dundee  and  Newtyle  Railway ;  and  this  is  a  point  which 
your  Committee  feel  to  be  especially  deserving  the  attention"  of 
Parliament  and  of  the  public. 

"  It  is,  of  course,  the  duty  of  the  directors,  watching  over  the 
pecuniary  interests  of  the  company,  to  maintain  the  fares  at  the 
point  which  will  produce  the  largest  amount  of  income;  an 
obligation,  however,  which  may  operate  most  injuriously  upon 
the  public,  and  especially  upon  that  class  of  passengers  who  are 
least  able  to  afford  the  charge." 

But  although  this  Committee  seem  to  have  had  so  clear  a  view  of 
the  case,  they  almost  entirely  confined  themselves  to  the  recommenda- 
tion of  a  superintending  department  of  the  Government,  which  should 
have  no  power  but  that  of  requiring  returns  and  enlightening  ih& 
public  as  to  the  condition  of  the  traffic  and  of  the  rates. 

One  positive  recommendation  they  made,  viz.  that  the  tax  on 
passengers  should  be  graduated  so  as  to  give  greater  inducements 
to  third-class  passenger  traffic.  This  was  afterwards  repeated  by 
the  Committee  of  1844,  and  was  adopted,  with  some  alteration,  in 
1846.  The  details  and  the  present  results  of  this  measure  are  fully 
noticed  below. 

The  Acts  passed  in  consequence  of  these  Reports  contained  nothing 
which  had  any  effect  in  checking  or  regulating  monopoly. 

The  great  development  of  railway  speculation  at  this  period  (1844)- 
brought  prominently  into  view  another  form  of  competition,  which 
seems  at  first  scarcely  to  have  been  contemplated,  viz.  competition 
between  different  railway  companies  ;  and  the  uncertain  action  of 
Parliament  towards  speculating  promoters  encouraged  it.  In  1844 
a  strong  Committee  was  appointed  to  consider  the  whole  subject,  of 
which  Mr.  Gladstone  was  chairman.  Their  second  Eeport  contem- 
plates competition  both  between  existing  and  future  railways,  and 
contains  recommendations  for  the  appointment  of  Private  Bill  Com- 
mittees to  consider  competing  schemes.  Their  third  Report  contains 
their  general  views.  There  is  some  difficulty  in  reducing  them  to 
the  form  of  short  and  definite  propositions,  but  in  substance  they  are 
to  this  effect :  that  the  indefinite  concessions  made  to  the  earlier 
companies  had  become  unnecessary ;  that  fares  and  rates  were  too 
high ;  that  competition  would  do  more  injury  to  the  railway  com- 
panies than  good  to  the  public  ;  that  the  effect  of  monopoly,  both  on 
the  public  directly  and  indirectly  on  the  railway  companies,  was  to 
be  dreaded  and  guarded  against ;  and  that  with  regard  to  new  lines, 
at  any  rate,  the  Government  and  Parliament  ought  to  reserve  certain 
powers  to  be  exercised  after  a  given  time. 

Their  recommendations  with  regard  to  new  lines  are  as  follows  : — 
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"  That  if,  at  the  end  of  a  term  of  years  to  be  fixed,  the  annual 
Divisible  profits  upon  the  paid-up  share  capital  of  any  such  line 
of  railway  shall  be  equal  to  a  percentage  to  be  fixed,  or  so  soon 
after  the  expiration  of  the  said  term  as  the  said  percentage  shall 
have  been  reached,  it  shall  be  in  the  option  of  the  Government : 
either,  first,  to  purchase  the  line  at  the  rate  of  a  number  of 
years'  purchase,  to  be  fixed,  of  such  divisible  profits  ;  or,  secondly, 
revise  the  fares  and  charges  on  the  line  in  such  manner  as 
shall,  in  the  judgment  of  the  Government,  be  calculated  to 
reduce  the  said  divisible  profits,  assuming  always  the  same 
quantity  and  kinds  of  annual  traffic  to  continue,  to  the  said 
percentage ;  but  with  a  guarantee,  on  the  part  of  the  Govern- 
ment, to  subsist  while  such  scale  of  fares  and  charges  shall 
be  in  force,  to  make  up  the  divisible  profits  to  the  said  per- 
centage. 

"  And  also  that  at  or  after  the  end  of  the  said  term  of  years 
it  shall  be  in  the  option  of  the  Government  to  purchase  the  line 
at  the  said  number  of -years'  purchase  of  the  annual  divisible 
profits,  whatever  be  the  amount  of  such  profits. 

"  That  the  term  of  years  be  1  .">,  to  date  from  the  next 
following  1st  of  January  after  the  passing  of  the  Act  for  the 
construction  of  the  railway. 

"  That  the  rate  of  divisible  profits  at  which  the  right  of  revision 
shall  accrue  shall  be  10  per  cent. 

"  That  the  number  of  years'  purchase  at  which  the  railway 
may  be  bought  for  the  public  shall  be  !>.">  years. 

"  That  the  said  annual  divisible  profit  shall  be  calculated  upon 
the  average  of  the  three  last  preceding  years." 
They  further  recommended  that  there  should  be  one  cheap  train 
every   day,   carrying   third-class   passengers   at    Id.   per   mile,  and 
that  the  passenger  tax  on  such  passengers  should  be  reduced  by  one- 
half;  this  obligation  to  extend   to  all  new  railways  and  to  all  old 
railways  coming  to  Parliament  for  new  powers. 

The  Fifth  Report  of  this  Committee  contains  a  very  full  discussion 
"f  the  best  mode  of  securing  in  subsequent  railway  legislation  the 
greatest  amount  of  accommodation  at  the  least  cost ;  and  it*  tendency 
is  to  prefer  regulation  to  comix-tit  ion,  but  to  retain  the  threat  of 
competition  as  a  means  of  imposing  regulation. 

•ornmends  that  all  Rail \v,r  JH.ul.l   bo  submitted  to  the 

Board  of  Trade,  to  be  reported  on  1  -  t  re  they  are  prooecdc.l   with  in 
Parliament. 

.nsequence  of  this  Report,  Mr  ne,  in  1844,  introduced 

*  I'ill,  which,  much  modifi«  itely  became  l;i\\ 

The  following  are  the  chief  provisions  of  the  Bill  and  Act  re- 
spectively, relating  to  revision  of  rates  and  fares  and  to  State 
purchase : — 
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MR.  GLADSTONE'S  BILL  OF  1844. 

1.  If  after  15  years  a  new  railway 
has  made  10  per  cent,  for  three  years, 
the  Board  of  Trade  may  reduce  rates, 
but  Parliament  is  to  guarantee  10  per 
cent. 


2.  Board  of  Trade  may  claim  deduc- 
tion from  the  guaranteed  income  for 
mismanagement. 

5.  Company  not  to  increase  capital 
pending  revised  rates  without  consent 
of  Board  of  Trade. 


ACT  7  &  8  VICT.  c.  85. 

1.  If  after  21  years  any  new  railway 
has  made  10  per  cent,  for  three  years, 
Treasury  may  reduce  rates,  but  are  to 
guarantee  10  per  cent.  The  revised 
rates  and  the  guarantee  to  continue 
for  21  years. 

Omitted. 


Omitted. 


6.  Board  of  Trade  to  make  regula- 
tions for  securing  public  convenience 
pending  revised  rates. 

7.  After  15  years  Board  of  Trade  to 
be  able  to  buy  any  new  railway  for  25 
years'  purchase  of  the  average  annual 
profits  for  the  preceding  three  years; 
but  so  that,  whatever  the  actual  profits, 
the  income  on   which   the    purchase 
money  is  to  be  calculated  should  not 
exceed  10  per  cent. 


9,  10.  If  railway  and  stock  is  not 
in  good  repair,  sufficient  deduction 
pro  tanto  to  be  made  from  purchase 
money. 

19  to  24.  Differences  to  be  settled 
by  arbitration. 


Omitted. 


2.  After  15  years  Treasury  may  buy 
any  new  railway  for  25  years'  purchase 
of  the  average  annual  profits  for  the 
preceding  three    years;    but    if    the 
profits    are    less   than    10    per    cent, 
the  amount  to  be  settled  by  arbitra- 
tion. 

3.  No  railway  less  than  five  miles  in 
length  is  to  be  bought,  and  no  branch 
to  be  bought   without  buying  whole 
railway. 

Omitted. 


4.  Kecites  that  the  policy  of  revision 
or  purchase  is  not  to  be  prejudged; 
and  that  "public  resources"  are  not 
to  be  employed  to  sustain  undue  com- 
petition with  independent  companies, 
and  provides  that  no  revision  or  pur- 
chase is  to  take  place  without  an  Act 
of  Parliament  authorizing  the  guarantee 
or  purchase,  and  determining  how  it  is 
to  be  done. 
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The  Bill  was  passed  with  difficulty,  and  was,  as  will  be  observed, 
much  altered  in  favour  of  the  companies,  especially  as  to  the  terms 
of  purchase.  But  it  may  be  doubted  whether  it  would  have  answered 
its  purpose  if  passed  as  introduced.  For — 

1.  It  would  be  impossible  to  deal  with  railways  made  since 
1844  without  dealing  with  railways  made  before  that  time,  since 
both  form  part  of  the  same  systems. 

2.  As  regards  the  revision  of  rates,  DO  Government   would 
undertake  to  try  experiments  in  reducing  rates  on  an  indepen- 
dent company  whose  income  they  must  guarantee  ;  and  efficient 
or  economical  administration  could  scarcely  be  expected  from  a 
railway  company  whose  rates  were  cut  down  and  whose  dividend 
at  10  per  cent,  was  guaranteed  by  Government.     The  powers 
reserved  to  Government  of  limiting  capital,  of  making  deductions 
for  mismanagement,  and  of  making  regulations  for  securing  the 
public  convenience,  by  which  it   was  proposed   to  supply  the 
place  of  self-interest,  would  probably  have  been  impracticable. 

Whatever  value  there  may  be  in  the  notice  given  to  the  companies 
by  this  Act  of  their  liability  to  compulsory  purchase  by  the  State, 
over  and  above  the  general  right  of  expropriation  possessed  by  the 
latter  in  such  cases,  its  terms  do  not  appear  suited  to  the  present 
condition  of  railway  property,  or  likely  to  be  adopted  by  Parliament 
in  <-ase  of  any  intention  at  any  future  time  on  the  part  of  Parliament 
to  purchase  the  railways. 

In  the  year  1844  an  Act  was  passed,  not,  as  has  been  stated  in  the 
Report  of  the  Royal  Commission  on  Railways,  prohibiting  general 
leasing  powers  in  Private  Railway  Acts,  but  making  void  any  such 
powers  granted  by  any  Private  Act  of  the  then  Session. 

In  pursuance  of  the  Report  of  the  Committee  of  1S44,  a  Board  was, 
in  August  of  that  year,  constituted  under  and  within  the  Board  of 
Trade,  the  chief  duty  of  which  was  to  report  upon  new  railway 
schemes  and  Bills,  with  reference  to  their  positive  and  comparative 
advantage  to  the  public,  and  especially  with  reference  to  questions  of 
extension,  amalgamation,  and  competition. 

This  Board,  tinder  the  guidance  of  the  late  Lord  I  >,tlhousie, 
presented  to  Parliament  an  elaborate  series  of  Reports  upon  the 
merits  of  the  railway  schemes  of  1845,  which  it  was  supposed  would 
guide  the  Private  Bill  Committees  of  the  two  Houses.  The  proceed- 
ings of  the  Board,  although  they  heard  the  parties,  were  not  held 
in  open  court;  and  they  published  their  dociKi«i  without  reasons 
in  the  "  Gazette,"  before  they  issued  their  Reports  containing  their 
reasons.  Under  these  circumstances,  those  against  whom  they 
reported  were  up  in  arms  at  onoe ;  strong  objections  were  taken  to 
their  decisions,  and  Sir  R.  Peel,  at  the  opening  of  the  Session,  declared 
that  the  Government  int<  n  lod  to  leave  tlm  I'.ilU  as  before  to 
judgment  of  the  Private  Bill  Committees.  These  Committees,  acting 
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each  by  itself,  and  having  the  counsel,  agents,  and  parties  before 
them,  naturally  formed  their  own  several  conclusions,  and  in  many 
important  cases,  e.g.  in  the  case  of  the  Portsmouth  Direct  Railway, 
in  the  great  battle  between  the  broad  and  narrow  gauges  (Great 
Western  and  London  and  North  Western),  and  in  the  case  of  the 
amalgamation  of  the  Liverpool  and  Manchester,  the  Grand  Junction, 
and  the  North  Union,  threw  over  the  Reports  of  the  Railway 
Department  of  the  Board  of  Trade,  and  recommended  Bills  at 
variance  with  those  Reports.  Under  such  circumstances  not  only 
did  the  Reports  of  the  Board  of  Trade,  whether  good  or  not  in 
themselves,  become  useless  or  worse  than  useless,  but  the  position 
of  those  whose  duty  it  was  to  make  them  became  intolerable ;  and 
in  August,  1845,  the  special  Railway  Board  constituted  in  1844  was 
abolished,  and  the  practice  of  reporting  on  the  actual  or  comparative 
merits  of  railway  schemes  was  put  an  end  to,  leaving  it  open  to  the 
Board  of  Trade,  as  previously  constituted,  to  make,  if  they  should 
think  fit,  special  Reports  on  questions  of  public  safety,  departures 
from  general  railway  law,  and  "  questions  involving  novel  principles 
or  extended  considerations  of  public  policy,  including  amalgama- 
tions," etc. 

In  the  first  Report  made  by  the  Board  of  Trade  on  the  schemes  of 
1845,  was  contained  a  statement  of  the  principles  on  which  railway 
amalgamation  should  be  allowed.  The  principles  thus  suggested 
were,  that  amalgamations  should  not  be  generally  or  precipitately 
conceded  ;  that  they  should  be  allowed  either  where  the  amalgamated 
lines  were  branches  or  feeders,  or  where  they  formed  part  of  one 
continuous  line  of  connection ;  but  that  they  should  not  be  allowed 
where  the  companies  had  an  independent  existence,  or  where  the 
object  of  amalgamation  was  to  put  an  end  to  competition;  and 
they  suggested  that  working  arrangements,  being  temporary,  and 
capable  of  revision,  would  often  be  found  preferable  to  amalga- 
mations. 

Principles  of  this  sort  have  been  stated  before  and  since  by 
Committees  and  Commissions,  but  in  this  case  Lord  Dalhousie  and 
his  colleagues  proceeded  to  apply  them  to  actual  cases ;  and  it  is  not 
a  little  curious  to  see  what  such  men  meant  by  these  principles,  and 
to  compare  their  opinions  with  what  has  since  been  done. 

The  first  proposed  amalgamation  on  which  they  report  is  that 
between  the  Grand  Junction  Railway  from  Liverpool  to  Birmingham, 
the  Liverpool  and  Manchester  Railway,  and  the  North  Union  Railway 
from  Warrington  to  Preston.  This  amalgamation  was  opposed  by 
public  bodies  and  traders  in  the  great  towns  of  Lancashire,  and 
Lord  Dalhousie's  Report  states  that  the  arguments  against  amalga- 
mation in  this  case  largely  preponderate ;  that  there  is  little  natural 
identity  of  interest  between  the  three  companies ;  that  the  amalga- 
mation would  place  the  trade  of  Lancashire  with  Liverpool  in  a 
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great  measure  in  the  hands  of  one  company ;  that  the  interests  of 
the  united  companies  would  be  in  many  respects  opposed  to  that  of 
the  public  ;  and  that  no  guarantees  could  be  given  by  them  equivalent 
to  independent  competition. 

The  Select  Committee  on  this  Bill,  however,  in  this  very  year 
•recommended  its  adoption ;  and  it  is  hardly  necessary  to  add  that 
these  companies  have  long  since  been  united,  and  form  only  a  part 
of  the  present  London  and  North  Western  system. 

Again,  the  Board  of  Trade  Report  of  1845  is  strong  against  the 
amalgamation  of  the  Chester  and  Birkenhead  with  the  Chester  and 
Holyhead  Railway,  two  lines  which  have  not  only  long  since  been 
united  with  each  other,  but  with  all  the  other  constituents  of  the 
London  and  North  Western. 

The  Board  of  Trade  reported  on  similar  grounds  against  other 
amalgamations  and  arrangements  in  tbe  midland  counties,  which,  if 
not  since  specifically  carried  into  effect,  have  been  replaced  by  much 
larger  amalgamations  forming  the  Manchester,  Sheffield,  and  Lincoln- 
shire and  other  great  companies. 

1 1  is  clear,  therefore,  that  the  authorities  of  that  date  did,  in  using 
the  somewhat  vague  language  contained  in  their  various  Reports, 
attach  a  meaning  to  it  contrary  to  the  policy  which  has  been  actually 
pursued,  and  that  they  would  have  objected  strongly  to  such  com- 
binations as  the  present  London  and  North  Western,  the  Great 
Western,  the  North  Eastern,  the  Midland,  the  (Jreat  Northern,  or 
the  Great  Eastern. 

In  the  year  1845  the  attention  of  the  Legislature  was  directed  to 
the  competition  then  going  on  between  railways  and  canals,  and  it 
was  thought  advisable  to  give  encouragement  to  the  weaker  of  the 
competing  parties — the  canals.  Accordingly  an  Act  was  passed,  the 
preamble  of  which  (after  noticing  the  provision  in  the  "  Railways 
•Clauses  Consolidation  Act,  1845,"  giving  power  to  railway  companies 
to  vary  their  rates)  declares  that  ••  greater  competition  for  the  puMi< 
advantage  would  be  obtained  if  canal  companies,  etc.,  were  to  have 
the  like  powers  granted  to  them  in  respect  of  their  canals,"  etc. ; 
and  the  Act  therefore  gives  to  such  companies  the  necessary  powers 
for  varying  their  tolls. 

tbe  same  Session,  and  for  the  same  object,  an  Act  was  passed  to 
enable  canal  companies  to  become  carriers  of  goods  U]»>M  tin  ir  canals, 
and  to  make  working  arrangements  with  and  to  lease  their  canals  to 
other  canal  companies.  The  preamble  recites  the  powers  given  to 
railway  companies  as  carriers  of  goods  upon  their  railways,  and 
states  "  that  greater  competition  for  the  public  advantage  would  be 
obtained  if  similar  powers  were  granted  to  canal  and  navigation 
companies." 

ter  two  years'  experience  of  the  effect  of  the  Act  last  mentioned, 
the  Legislature  proceeded  to  make  it  more  effective  by  another  Act, 
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giving   canal   companies    power   to   borrow   money   for   the   above 
purposes. 

In  and  subsequently  to  the  year  1845  the  following  clause  has 
been  introduced  into  all  Eailway  Acts  : — 

"  Nothing  herein  contained  shall  be  deemed  or  construed  to  exempt 
the  railways  by  this  Act  authorized  to  be  made  from  the  provisions 
of  any  general  Act  relating  to  railways,  or  the  better  and  more 
impartial  audit  of  the  accounts  of  railway  companies,  now  in  force, 
or  which  may  hereafter  pass  during  this  or  any  future  Session  of 
Parliament,  or  from  any  future  revision  or  alteration,  under  the 
authority  of  Parliament,  of  the  maximum  rates  of  fares  and  charges, 
or  of  the  rates  of  small  parcels,  authorized  by  this  Act." 

In  1846,  there  being  upwards  of  200  Bills  containing  provisions 
for  railway  and  canal  amalgamations,  another  Committee  of  the 
House  of  Commons  was  appointed  to  consider  the  subject. 

In  their  First  Eeport  they  point  out  the  growing  tendency  to 
union  and  extension ;  they  recognize  the  advantages  of  harmonious 
management  on  the  one  hand,  and  the  evils  of  monopoly  on  the 
other ;  but  they  are  unable  to  lay  down  any  positive  general  rules, 
and  only  make  suggestions  for  the  guidance  of  the  Private  Bill 
Committees.  They  indorse  the  recommendations  made  by  the  Board 
of  Trade  in  the  Eeport  of  1845 ;  they  recommend  that  general  powers 
of  selling  and  leasing  should  not  be  inserted  in  Private  Bills ;  that 
upon  amalgamation  the  maximum  tolls  and  rates  be  revised ;  that, 
in  general,  the  new  maximum  should  not  exceed  the  lowest  maximum 
of  any  of  the  amalgamating  companies ;  and  that  especial  attention 
should  be  given  to  charges  for  carrying  coals.  They  conclude  their 
Eeport  by  the  observation  that  some  important  lines,  originally 
independent,  have,  by  private  arrangement,  practically  come  under 
the  same  control  and  management,  so  that  all  the  evils  of  amalga- 
mation may  be  produced  without  any  opportunity  for  inquiry  by 
Parliament.  This  observation  goes  to  the  root  of  the  matter,  and 
shows  how  much  companies  can  do  in  the  way  of  amalgamation  and 
monopoly  without  coming  to  Parliament. 

In  their  Second  Eeport  the  same  Committee  consider  more  especially 
the  question  of  amalgamation  between  railways  and  canals.  They 
point  out  that  canals  (2500  miles  of  which  were  in  existence)  formerly 
had  the  exclusive  carriage  of  heavy  traffic ;  that  the  competition  of 
railways  at  first  produced  lower  rates;  and  that  the  competition 
of  canals  is  peculiarly  important,  since  all  persons  can  carry  on  them. 
But  nevertheless  they  cannot,  for  various  reasons,  advise  the  refusal 
of  amalgamation  between  railway  and  canal  companies,  but  only 
that  each  case  should  be  thoroughly  sifted ;  and  they  sum  up  their 
recommendations  as  follows  : — 

"  1st.     The  imposition  of  a  low  scale  of  tolls  and  charges  upon 
all  parties  to  the  scheme.     It  should  be  borne  in  mind  that  in 
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the  case  of  canals  the  scale  of  tolls  is  of  much  greater  importance 
than  in  that  of  railways ;  for,  as  in  most  instances,  the  public 
are  themselves  the  carriers  on  canals,  they  are  more  interested 
in  the  tolls  than  in  the  general  charges.  Subject  to  this 
observation,  your  Committee  refer  to  the  suggestions  with 
respect  to  tolls  and  charges  contained  in  their  former  Report, 
and  which  they  consider  equally  applicable  to  the  amalgamation 
of  railways  with  canals. 

"  2udly.  Strict  regulations  should  be  made  for  maintaining 
the  canals  in  an  efficient  state  of  repair,  and  for  securing  a 
proper  supply  of  water. 

"ilrdly.  Power  should  be  expressly  secured  to  the  public  of 
carrying  passengers  and  all  kinds  of  goods  and  merchandise 
on  canals. 

"4thly.  The  privilege  of  making  bye-laws  should  be  sub- 
jected to  a  careful  revision. 

"  Many  of  the  canal  companies  exercise  much  power  in  this 
respect.  They  are  authorized,  for  instance,  under  these  laws 
to  suspend  the  navigation  of  the  canals  for  various  purposes, 
and  during  uncertain  periods  ;  and  though  this  power  may  be 
innocuous  so  long  as  it  is  exercised  by  a  party  directly  interested 
with  the  public  in  the  limited  exercise  of  it,  it  is  obviously  one 
which  may  be  used  with  great  and  detrimental  effect  to  fair 
competition  by  parties  so  disposed. 

"  othly.  In  cases  of  the  conversion  of  a  canal  into  a  railway 
care  should  be  taken  that  no  district  is  deprived  of  efficient 
means  of  general  communication,  and  the  company  should  be 
compelled  to  afford  due  facilities  of  access  to  canal  companies 
and  other  parties  who  may  be  affected  by  the  change. 

"  Your  Committee  further  feel  it  their  duty  to  advert  to  the 
circumstance  that  powers  of  amalgamation  contained   in  that 
large  class  of  Bills  which  are  not  exclusively  for  amalgamation, 
have  in  some  cases  escaped  general  observation  owing  to  n<> 
separate  notice  having  been  given  of  the  intended  applica- 
tor such  powers.     They  recommend  that  for  the  future  in  all 
oases  of  amalgamation  a  separate  notice  should    U»  required, 
which  should  contain  a  table  of  the  rates  proposed  to  be  in* 
in  the  new  Bill. 
The  Report  concludes  with  the  following  words : — 

<j  offer  these  suggestions  to  the   I 

affording  some,  though  by  no  means  a  perfect,  security  to  the 
public  interests. 

>)  system  of  railways  and  canals  is  now  Iteoonie  so  extensive, 
and  their  relations  amongst  themselves  are  so  complicated,  that 
no  enactment*  pasted  by  Parliament  for  their  government  and 
regulation  can  provide  for  all  contingencies,  or  be  prop 
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carried  into  effect,  unless  by  the  aid  of  some  more  efficient 
machinery  than  any  which  exists  at  the  present  moment.  After 
mature  consideration,  your  Committee  have  come  to  the  con- 
clusion that  it  is  absolutely  necessary  that  some  department  of 
the  Executive  Government,  so  constituted  as  to  command  general 
respect  and  confidence,  should  be  charged  with  the  supervision 
of  railways  and  canals,  with  full  power  to  enforce  such  regula- 
tions as  may  from  time  to  time  appear  indispensable  for  the 
accommodation  and  general  interests  of  the  public. 

"  Your  Committee,  in  their  former  Report,  adverted  to  the  case 
of  private  arrangements  between  railway  companies  as  requiring 
serious  consideration.  The  evidence  they  have  since  received 
has  shown  that  arrangements  of  this  nature  between  railway 
and  canal  companies  may  affect  the  public  interests  to  a  still 
greater  degree,  and  they  are  convinced  that  the  only  effectual 
mode  of  obviating  the  evils  which  might  arise  from  an  abuse  of 
the  power  derived  from  such  private  arrangements  will  be  found 
in  the  constitution  of  such  an  authority  as  they  have  now 
recommended. 

"Your  Committee  entertain  no  doubt  that  a  department  so 
constituted  might,  in  addition  to  these  duties,  afford  material 
assistance  to  Parliament  in  railway  legislation.  It  might  save 
by  preliminary  investigation  as  regards  facts  much  expense  to 
parties  applying  for  Bills,  and  much  of  the  valuable  time  of 
both  Houses,  without  in  any  way  interfering  with  the  paramount 
powers  of  Parliament,  and  its  sole  adjudication  as  to  the  rights 
of  property." 

A  Committee  on  the  same  subject  was  also  appointed  in  the  House 
of  Lords  in  the  same  Session.  This  Committee  did  little  more  than 
point  out  the  tendency  to  union  among  great  companies,  and  they 
adopted  totidem  verbis  the  recommendation  of  the  Commons  Committee 
concerning  the  establishment  of  a  Government  Department  to  super- 
intend railways  and  canals. 

In  1846  an  Act  was  passed  accordingly  constituting  the  Railway 
Commission,  consisting  of  five  persons,  appointed  under  the  sign 
manual,  the  president  to  be  paid  £2000  a  year,  and  two  other 
members  £1500  a  year  each,  the  president  and  the  two  unpaid 
members  to  be  able  to  sit  in  Parliament.  They  were  to  report  on 
special  cases  referred  to  them,  and  also  upon  Private  Bills,  and 
especially  on  competing  schemes  and  on  amalgamations. 

In  1847  a  Bill  was  brought  in  extending  the  powers  of  the  Railway 
Commissioners.  The  best  account  of  this  scheme  will  be  found  in 
the  speech  of  Lord  Belper  (then  Mr.  Strutt)  in  introducing  the  Bill, 
which  was  not  intended  to  be  completed  in  itself,  but  was  supplemented 
by  Standing  Orders.  Its  principal  features  were  preliminary 
inquiries  by  competent  persons  into  schemes  to  be  submitted  to 
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Parliament,  and  special  inquiries  and  reports  upon  rates  and  tolls, 
which  were  to  be  made  subject  to  revision  after  a  certain  number  of 
years.  It  was  distinctly  intended  that  these  Reports  should  guide 
Parliamentary  Committees.  The  Bill,  however,  did  not  pass,  and  in 
1851  the  Commission  was  abolished  and  its  duties  re- transferred 
to  the  Board  of  Trade. 

In  1847  a  further  important  step  towards  improved  arrangements 
between  railway  companies  was  taken  by  the  companies  themselves 
in  the  establishment  of  the  Railway  Clearing  House  for  the  purpose 
of  adjusting  the  accounts  of  joint  traffic.  It  gradually  received  the 
adherence  of  all  the  important  companies,  and  in  1850  obtained  an 
Act  legalizing  its  constitution,  and  enabling  it  to  sue  defaulting 
members.  This  Act  and  the  present  regulations  of  the  Clearing 
House  are  printed  in  the  appendix  to  this  Report. 

One  effect  of  the  favour  shown  by  Parliament  to  competing 
schemes  was  to  encourage  a  large  number  of  speculative  enterprises. 
These  speculations  of  1840-1846  were  followed  by  a  reaction.  In 
1850  Parliament  passed  an  Act  permitting  the  general  abandonment 
of  schemes  which  speculating  companies  had  undertaken  to  make, 
and  it  is  stated  by  the  Committee  of  1853  that  numerous  under- 
takings (involving  2000  miles  and  £40,000,000  of  capital)  were 
abandoned  without  the  consent  of  Parliament. 

In  1853  speculation  revived,  the  quarrels  between  the  great 
companies  for  the  possession  of  different  districts  recommenced,  and 
alarm  was  created  by  the  number  and  magnitude  of  the  amalgama- 
tion schemes  proposed  in  the  Bills  of  that  Session.  Again  a  Select 
Committee  was  appointed,  of  which,  after  the  change  of  Government 
in  the  winter,  Mr.  Cardwell  was  appointed  chairman. 

Their  Fourth  and  Fifth  Reports  contain  their  opinions  and 
recommendations.  As  in  the  case  of  former  Committees,  they  see 
clearly  that  the  tendency  of  the  companies  is  to  union  and  extend 
and  that  competition  usually  ends  in  combination.  They  see  further, 
that  the  companies  are  able,  in  a  great  measure,  to  attain  these  ends 
by  agreements  with  each  other  without  the  authority  of  Parliament; 
and  they  notice,  what  had  not  been  clearly  brought  out  before,  the 
want  of  some  means  of  compelling  proper  arrangements  for  through 
traffic  between  the  companies. 

The  upshot  of  their  earlier  Reports  was,  that  they  suspended  th. 
then  pending  Amalgamation  Bills,  and  suggested  that  Parliament 
should  not  grant  amalgamations  without  securing  "  freedom  and 
economy  of  transit  from  ono  part  of  the  kingdom  to  the  other." 

The  Fifth  K'ujM.rt  "f  this  Committee  contains  a  very  elaborate 
discussion : — 

1.  On  amalg.i 

2.  On  interchange  of  traffic. 

3.  On  Private  Hill  legislation. 
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As  regards  amalgamation,  the  Eeport,  whilst  most  careful  and 
complete  in  its  discussion  of  the  facts  and  difficulties  of  the  subject, 
comes  to  no  conclusion. 

It  points  out  the  economy  and  convenience  resulting  from 
amalgamation,  and  admits  plainly  that  for  abuse  of  powers  by 
railway  companies,  competition,  as  usually  understood,  affords  no 
sufficient  remedy.  On  the  other  hand,  it  points  out  that  a  concern 
may  be  too  large  to  be  properly  managed  ;  that  a  powerful  company 
can  oppress  smaller  neighbours ;  that  it  may  divert  traffic  into 
unnatural  channels;  that  it  may  neglect  or  injure  one  part  of  its 
district  in  order  to  underbid  a  rival  in  another ;  that  the  motives  for 
amalgamation  frequently  arise  from  the  offensive  and  defensive 
policy  of  a  company  towards  its  neighbours,  and  from  a  desire  to 
protect  its  existing  interests  from  new  speculations. 

The  Eeport  then  considers  and  negatives  the  notion  of  uniting 
large  independent  companies  and  their  capitals  into  one  common 
concern ;  and  it  also  negatives  the  proposal  for  absolutely  "  district- 
ing" the  country  between  different  companies.  On  the  other  hand, 
it  expresses,  in  general  language,  an  opinion  that  existing  companies 
ought  not  to  have  their  privileges  taken  away  from  them  except  on 
clear  grounds  of  public  policy.  And  it  concludes  this  discussion  on 
the  principle  of  amalgamation  by  a  suggestion  that  working 
arrangements  may  be  allowed,  but  that  actual  amalgamations 
between  large  companies  should  not.  What  is  the  nature  of  the 
amalgamations  which  the  Committee  then  deprecated  may  be  seen 
from  their  reference  to  the  proposed  amalgamations  of  the  London 
and  North  Western  Railway,  which  would,  it  was  stated,  involve  the 
union  under  one  control  of  a  capital  of  £60,000,000,  of  a  revenue  of 
£4,000,000,  and  of  1200  miles  of  railway,  and  would  render  the 
existence  of  independent  rival  trunk  lines  impossible.  What  has 
been  the  subsequent  action  of  Parliament  may  be  judged  from  the 
fact  that  the  capital  of  this  company,  according  to  the  last  return,  is 
£62,952,436  (exclusive  of  £3,188,000  belonging  to  it  in  railways 
owned  jointly  with  other  companies),  its  annual  income  £7,014,703, 
and  its  mileage  1507. 

As  regards  interchange  of  traffic,  the  Committee  suggest  the 
propriety  of  granting  running  powers  in  certain  exceptional  cases  ; 
but  for  most  cases  the  remedy  they  propose  is,  that  the  fact  of  a  wrong 
should  be  established  before  a  public  tribunal,  and  that  the  aid  of  an 
Executive  Department  should  then  ba  obtained  in  order  to  enable 
the  tribunal  to  frame  its  decisions. 

The  actual  recommendations  of  the  Committee  on  the  above  subject 
are  as  follows : — 

1.  "That  the  mode  in  which  Railway  Bills  are  now  dealt 
with  in  the  House  of  Commons  should  be  revised  with  the  view 
of  securing,  by  the  institution  of  a  Committee  of  a  character 
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more  permanent  than  has  heretofore  been  the  practice,  a  com- 
prehensive review  of  all  schemes  submitted  to  Parliament  in 
every  Session.  That  to  this  Committee  the  Railway  Depart- 
ment of  the  Government  should  afford  all  the  advice  and  assist- 
ance which  the  Committee  may  desire. 

i'.  "  That  for  the  investigation  of  contested  Bills ?  the 
Committee  should  divide  the  whole  country  into  districts, 
should  decide  questions  of  principle,  and  make  arrangements 
for  the  decision  of  questions  in  which  more  than  one  district 
might  be  interested,  and  should  so  direct  the  investigation  of 
schemes  within  the  several  districts  as  to  secure  for  the  public 
within  each  of  them  the  utmost  advantage  which  might  be 
derived  from  a  judicious  combination  of  new  lines  with  those 
which  already  exist;  they  should  also  make  provision  for 
facilitating  the  passing  of  unopposed  Bills. 

3.  *'  That  no  scheme  should  be  investigated  without  security 
being  taken  that,  in  the  event  of  its  passing  into  a  law,  the 
works  will  be  actually  made. 

4.  M  Th:it  the  practice  locus  standi  should  be  adapted  to  the 
necessity  which  exists  for  trying  in  a  direct  manner,  and  with 
a  comprehensive  regard  to  the  general  advantage,  the  public 
issue  involved  in  any  scheme,  and   that  provision  should  be 
made  for  the  payment  of  costs  in  cases  where  the  proceedings 
of  any  party  shall  appear  to  have  been  illusory,  vexatious,  or 
unwarranted. 

5.  **  That  working  arrangements  between  different  companies 
for  the  regulation  of  traffic  and  the  division  of  profits  should  be 
sanctioned,  under  proper  conditions   and  for   limited   periods; 
but  that  amalgamation  of  companies  should  not  be  sanctioned 
except  in  minor  or  special  cases,  where  it  clearly  appears  to  the 

uding  Committee  that  the  true  and  only  object  of  such 
amalgamation  is  improved  economy  of  management  and  con- 
sequent advantage  to  the  public. 

t  running  powers  should  generally  be  discouraged 
on  the  score  of  danger,  and  conceded  only  in  cases  where  the 
public  object  of  free  transit  from  one  system  to  another  cannot 
practically  be  insured  by  other  means. 

7.  "  That  every  rail  way  company  slioii  Id  be  compelled  to  afford 
to  the  public,  in  respect  both  of  goods  and  of  passengers,  the  full 
advantage  of  convenient  interchange  from  one  system  to  another, 
to  afford  to  every  class  of  traffic,  including  postal  communication, 
just  facilities,  and  to  observe  all  statutory  provisions,  especially 
those  requiring  equal  charges  under  the  same  circumstances; 
and  that  where  complaint  arises  that  any  company  has  violated 
any  of  these  obligations.  »n  should  be  made  for  the 

hearing  and  decision  of  such  complaint  in  open  court,  with 
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power  to  make  use  of  the  interference  of  the  Railway  Depart- 
ment for  the  purpose  of  ascertaining  by  what  specific  and  detailed 
arrangements  such  complaint  may  be  effectually  redressed. 

8.  "That  where  any  dispute  arises  between  two  or  more 
railway  or  canal  companies,  and  the  companies  agree  to  refer 
it  to  the  Board  of  Trade,  that  Board  should  be  empowered,  if 
it  think  fit,  with  a  view  to  the  public  interest,  to  entertain  the 
reference,  and  its  decision  should  be  valid  and  binding  on  the 
companies." 

The  main  result  of  this  Committee  was  the  passing  of  "  The  Rail- 
way and  Canal  Traffic  Act,  1854" — a  measure  valuable  in  fact,  and 
most  important  in  its  scope  and  intention.  As  introduced  by  Mr. 
Cardwell  it  was  in  exact  accordance  with  the  7th  recommenda- 
tion of  the  Select  Committee  above  quoted.  It  enunciated  two 
principles,  viz. : — 

1.  That   every  company  should   afford   proper   facilities   for    for- 
warding traffic. 

2.  That  no  preferences  should  be  given. 

The  latter  of  these  principles  is  an  amplified  statement  of  the 
general  law  relating  to  carriers,  and  no  fault  has  been  found  with 
the  decisions  made  by  the  Court  in  respect  of  this  part  of  the  Act. 
But  complaints  have  been  made  that  the  difficulty  and  expense  of 
taking  a  case  before  the  Court  of  Common  Pleas  are  such  as  to  deter 
any  but  wealthy  traders,  who  have  a  great  interest  at  stake,  from 
contesting  cases  with  the  powerful  railway  companies ;  and  questions 
of  undue  preference  are  often  so  technical,  so  dependent  on  special 
circumstances  of  railway  management,  and  so  closely  connected  with 
questions  of  "  due  facilities,"  as  to  lead  the  Committee  to  the  con- 
clusion that  even  this  part  of  the  Act  has  not  been  as  much  brought 
into  play  as  it  would  have  been  if  speedy  and  summary  reference 
could  have  been  made  to  a  tribunal  having  practical  knowledge  of 
the  subject,  (a) 

(a)  The  decisions  under  the  Railway  and  Canal  Traffic  Act  will  be  found  extracted 
in  Shelford's  "  Law  of  Railways,"  4th  edition,  vol.  i.  pp.  166  to  174.  As  regards  one 
branch  of  the  Act,  viz.  that  which  provides  for  equal  treatment,  the  effect  of  the 
decisions  seems  to  be  that  a  company  is  bound  to  give  the  same  treatment  to  all 
persons  equally  under  the  same  circumstances ;  but  that  there  is  nothing  to  prevent 
a  company,  if  acting  with  a  view  to  its  own  profit,  from  imposing  such  conditions  as 
may  incidentally  have  the  effect  of  favouring  one  class  of  traders  or  one  town,  or " 
one  portion  of  their  traffic,  provided  the  conditions  are  the  same  for  all  persons,  and 
are  such  as  lead  to  the  conclusion  that  they  are  really  imposed  for  the  benefit  of 
the  railway  company. 

As  regards  the  other  branch  of  the  Act,  viz.  that  which  provides  the  railways 
shall  afford  facilities  for  through  traffic,  it  seems  that  there  have  only  been  two  cases, 
and  in  neither  of  them  has  the  application  succeeded.  In  the  first,  Ee  Caterham 
Railway  Company  v.  London  and  Brighton  and  South  Eastern  Railway  Companies, 
I  C.  B.  (N.  S.)  410,  the  companies  owning  the  main  line  charged  the  passengers 
travelling  over  the  main  line  higher  fares  than  they  charged  passengers  travelling 
over  branches  of  the  same  length  belonging  to  themselves.  In  the  second  case, 
Re  Barrett  v.  The  Great  Northern  and  Midland  Railway  Companies,  1  C.  B.  (N.  S  ) 
423,  it  was  held,  that  to  justify  the  interference  of  the  Court  to  enforce  the  running 
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With  respect  to  the  first  of  the  principles  laid  down  in  the  Act, 
the  case  is  much  stronger.  That  principle  goes  to  the  root  of  one 
of  the  principal  evils  of  railway  management.  The  Bill,  as  introduced, 
proposed  that,  in  the  first  place,  a  grievance  should  be  made  out  to 
the  satisfaction  of  the  Court  of  Law,  and  that  the  Court  should,  upon 
being  satisfied  that  the  grievance  existed,  remit  the  case  to  the  Board 
of  Trade,  which,  through  its  executive  officers,  should  propose  a 
scheme  for  the  better  arrangement  of  the  traffic  and  for  the  removal 
of  the  grievance.  This  scheme  was  then  to  be  approved  by  the 

<  <  >urt  of  Law,  or,  if  not  approved  by  the  Court  on  hearing  the  parties, 
was  to  be  referred  back  to  the  Board  of  Trade,  and,  when  finally 
approved  by  the  Court,  was  to  be  enforced  by  its  orders. 

But  by  the  influence  of  the  companies  the  Bill  was  much  altered. 
All  reference  to  the  Board  of  Trade  was  struck  out,  and  the  other 
vts  having  intimated  their  unwillingness  to  undertake  the  duties, 
the  whole  proceeding  was  confined  to  the  Court  of  Common  Pleas, 
assisted,  if  necessary,  by  an  engineer  or  barrister.  This  part  of  the 
Act  has  i-rovc-d  practically  inoperative.  Its  failure  was  anticipated 
by  Lord  Campbell  in  the  following  passages  of  his  speech  on  the 
third  reading  of  the  Bill  in  the  House  of  Lords:  "  That  was  not  a 
code  which  the  judges  could  interpret;  it  left  them  altogether  to 
exercise  their  discretion  as  to  what  they  might  deem  reasonable. 
They  were,  besides,  to  form  a  just  judgment  on  all  matters  of 
complaint  relating  to  railway  management  that  might  come  before 
them,  and  they  were  to  lay  down  a  code  of  regulations  for  the 
government  of  railway  companies.  The  judges,  and  himself  among 
them,  felt  themselves  incompetent  to  decide  on  these  matters.  He 
had  spent  a  great  part  of  his  life  in  studying  the  laws  of  his  country, 
but  he  confessed  he  was  wholly  unacquainted  with  railway  manage- 
ment, as  well  as  the  transit  of  goods  by  boats ;  he  knew  not  how  to 
determine  what  was  a  reasonable  fare,  what  was  undue  delay,  or 
within  what  time  trucks  and  boats  should  be  returned.  He  believed 
he  had  correctly  represented  the  feelings  of  all  his  learned  brethren 
on  the  bench  in  reference  to  this  Bill,  with  one  exception,  whom  ho 
mentioned  with  honour,  respect,  and  reverence ;  he  meant  the  lean 

<  hi«  f  .Justice  of  the  Court  of  Common  Pleas."     And,  again,  "Ho 
(Lord  <  'am] •tall)  would  humbly  suggest,  that  if  the  discharge  of  the 
'lu tics  imposed  by  the  Bill  should  devolve  on  the  Court  of  Common 
Pleas,  where  there  were  judges  as  learned  and  efficient  as  ever  sat 

\Vestmin8ter  Hall,  it  would  give  satisfaction  to  the  country ;  at 

of  through  trains  on  a  continuous  lino  of  railway  it  moat  be  shown  that  public 
convenience  requires  it,  ai  m  be  reasonably  done.  They  will  not  interfere 

at  the  instance  of  an  individual,  when  there  it  a  continuous  line  by  .ugh 

tickets  may  be  obtained,  though  by  a  somewhat  longer  route ;  no  additional  cost  or 
serious  loss  of  time  being  thereby  incurred,  and  no  substantial  inconvenience  being 
thereby  occasioned  to  the  j-uMir.  »nd  it  appearing  that  no  complaints  had  been 
made  of  the  inadequacy  of  the  existing  accommodation. 

VOL.   II.  C 
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the  same  time,  however,  he  did  not  propose  to  throw  on  other  judges- 
a  task  which  ought  not  to  have  been  imposed  on  any  of  them.  They 
should  have  a  lay  tribunal  for  the  decision  of  questions  of  the  nature 
contemplated  by  the  Bill,  and  not  one  composed  of  the  judges." 

By  the  Act  21  &  22  Viet.  c.  75,  1858,  canal  companies  being  also 
railway  companies  are  prohibited  from  accepting  a  lease  of  other 
canals  except  by  a  special  Act.  It  seems  that  under  the  Act  of 
8  &  9  Yict.  c.  42,  by  which  canal  companies  were  authorized  to  carry 
goods  on  their  canals,  railway  companies  which  had  purchased  canals 
had  amalgamated  with  themselves  other  independent  canals,  and  the 
Act  of  1858  was  passed  at  the  instance  of  the  canal  interest  in  order 
to  prevent  such  amalgamations  for  the  future  without  the  special 
authority  of  Parliament. 

In  1863  many  clauses  which  had  become  usual  in  railway  bills 
subsequent  to  the  passing  of  the  Clauses  Consolidation  Acts  were 
consolidated  in  the  Kail  ways  Clauses  Act,  1863.  Amongst  them 
were  clauses  relating  to  working  agreements  between  companies, 
i.e.  agreements  for  the  maintenance,  management,  and  working  of 
their  railways,  the  apportionment  of  their  receipts,  and  the  joint  use 
of  stations.  Public  notices  were  to  be  given,  and  after  a  certain 
time  for  objections,  the  Board  of  Trade  were  to  approve. 

In  1864  another  Act  was  passed,  enabling  all  companies,  amongst 
other  things,  to  obtain  powers  to  enter  into  working  agreements  by 
certificate  granted  by  the  Board  of  Trade,  after  due  notice,  and 
without  a  private  Act.  No  application  has,  however,  been  made  for 
any  such  certificate. 

In  1865  a  Royal  Commission  was  appointed  to  consider  the  subject 
of  railway  communication,  more  especially  with  a  view  to  diminution 
of  charge  and  interchange  of  traffic,  and  they  made  their  Report  in 
1867,  after  taking  a  great  deal  of  evidence  as  to  British  and  foreign 
railways. 

That  Report  contains  in  the  first  four  parts  a  history  of  the  origin 
and  progress  of  the  railway  system  in  the  United  Kingdom,  and  of 
the  legislation  with  respect  to  it,  a  discussion  of  the  question  of  State 
purchase,  and  another  on  the  subject  of  Private  Bill  legislation  con- 
cerning railways. 

It  then  proceeds  to  discuss  the  question  of  rates  and  charges,  and 
other  questions  concerning  traffic  in  passengers  and  goods.  This  it 
does  at  great  length,  and  with  much  interesting  information.  But 
it  does  not  deal  with  the  question  whether  competition  can  be  main- 
tained, and,  if  not,  whether  monopoly  can  be  regulated. 

Amongst  the  recommendations  contained  in  this  Report,  the  fol- 
lowing appear  to  deserve  special  notice  on  this  occasion. 

As  regards  legislation,  the  Commissioners  recur  to  the  expedient 
of  requiring  the  Board  of  Trade  to  assist  Parliamentary  Committees 
by  Reports.  It  is  to  be  observed,  however,  that  in  the  valuable 
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preface  to  their  Eeport  which  gives  the  history  of  railway  legis- 
lation, they  omit  to  notice  the  failure  of  Lord  Dalhousie's  attempt 
to  guide  the  action  of  Parliament  in  184,"». 

As  regards  rates  and  fares,  they  discuss  and  dispose  of  the  pro- 
posal to  require  equal  mileage  rates. 

As  regards  fares,  they  recommend  that  railway  companies  should 
be  bound  to  run  at  least  two  trains  a  day  for  third-class  passengers, 
but  they  do  not  notice  the  difficulties  which  have  arisen  from,  the 
present  legislation  on  this  subject,  and  which  are  further  considered 
below. 

As  regards  interchange  of  traffic,  they  point  out  that  there  is  no 
use  in  clogging  working  arrangements,  which  the  companies  can 
carry  out  by  themselves  without  Parliamentary  sanction,  with  a 
number  of  statutory  conditions.  They  further  state  that  the  present 
Kail  way  and  Canal  Traffic  Act  is  sufficient  to  ensure  proper  inter- 
change of  passenger  traffic,  and  quote  in  support  of  this  statement 
the  following  passages  from  the  judgment  of  t lie  Court  of  Common 
Pleas  in  the  case  of  Barrett  v.  The  Greof  Xortlnrn  ami  Midland 
Dailies:  "In  such  an  application,  it  is  not  necessary  to 
show  an  individual  grievance,  but  it  is  quite  clear  that  a  case  must 
be  made  out  of  public  inconvenience.  .  .  .  Where  there  are  two 
competing  lines,  say  from  A  to  B,  and  one  of  them  having  a  con- 
tinuation from  B  to  C,  the  company  having  the  continuation  might 
so  arrange  the  departures  from  B  as  seriously  to  interfere  with  the 
other,  and  perhaps  shorter  line,  and  operate  to  the  prejudice  and 
inconvenience  of  the  public,  and  force  the  traffic  to  B  over  a  greater 
extent  of  line,  at  the  sacrifice  of  cost,  or  time,  or  both.  Such  a  case 
would  be  under  the  Act,  and  the  Court  would  be  justified  in  inter- 
fering in  it."  And,  again,  »•  it  would  be  unreasonable  to  compel  two 
companies  to  make  arrangements  with  respect  to  their  passenger 
traffic,  unless  it  were  made  out  to  our  satisfaction  that  the  public 
convenience  requi: 

As  regards  goods,  they  conclude  with  an  important  reconm. 
lion,  viz.  that  every  company  should  be  bound  to  make  a  through 
rate  for  goods  over  every  other  company's  HIM  . 

To  the  principles  laid  down  in  the  passage  above  quoted  fi»m 
the  judgment  of  the  Common  Pleas  no  exception  can  be  taken.  If 
those  principles  had  been  carri<-.l  into  effect,  an  1  it,  in  addition,  as 
one  means  of  enforcing  the  \  rin<  ij>lo  of  making  through 

rates,  thus  advocated  by  the  Commissioners,  had  been  adopted,  there 
might  be  little  cause  for  compl  unf.  Hut  it  is  notorious,  as  stated 
above,  that  the  Kail  way  and  ( 'anal  Traffic  Act  has  in  this  respect 
been  inoperative,  and  the  excellent  recommendation  of  the  K 
Commissioners,  that  it  should  be  supplemented  by  a  power  of  making 
ugh  rates  for  goods,  shows  that  they  were  alive  to  its  intention 
and  to  its  defects. 
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As  regards  interchange  of  traffic,  as  well  as  all  other  duties  of 
railway  companies,  the  Eeport  further  recommends  that  wherever 
the  public  interest  is  affected  any  person  should  bo  at  liberty  to 
memorialize  the  Board  of  Trade,  and  that  the  Board,  after  satisfying 
themselves  by  a  preliminary  examination  into  the  matter  that  the 
complaint  is  well  founded,  should  take  the  necessary  measures  to 
enforce  the  public  rights,  by  submitting  the  complaint  for  the  in- 
vestigation and  decision  of  the  proper  court  of  justice. 

We  are  informed  by  the  Board  of  Trade  that  this  recommendation 
has  not  been  acted  on,  and  that  their  reasons  are  as  follows  : — 

1.  It  is  a  matter  of  great  difficulty  to  know  what  is  and  what 
is  not  a  matter  of  public  interest.     The  interest  concerned  may 
be  that  of  a  single  trader,  of  a  single  trade,  of  a  parish,  a  town, 
or  a  county. 

2.  Again,  it  is  scarcely  possible  to  say  what  is  a  grievance. 
The  matters   to   be   remedied   are,  as  noticed  above,  want  of 
proper  convenience  and   accommodation,   not    individual    acts 
of  injustice,  such  as  are  ordinary  subjects  for  prosecution  in 
a  court  of  law. 

3.  The  decisions,  or  want  of  decisions,  under  the  Kailway  and 
Canal  Traffic  Act,  have  shown  how  unsuited  a  court  of  law  is  to 
deal  with  such  cases. 

4.  The  plan  proposed  would  place  the  Board  of  Trade  in  a 
false  position,  and  would,  if  they  were  really  able  to  interfere  as 
proposed,  throw  a  heavy  charge  on  the  public. 

Finally,  as  regards  the  more  immediate  subject  in  hand,  viz.  the 
growth  and  progress  of  monopoly,  the  Commissioners  do  not  deal 
with  the  question. 

Their  only  recommendation  concerning  amalgamation  is  that  con- 
tained in  paragraph  201,  which  is  as  follows:— 

"  With  respect  to  amalgamation  between  companies,  we  consider 
that,  as  a  question  of  public  policy,  a  permanent  amalgamation 
of  the  undertakings  of  railway  companies  should  not  take  place 
without  affording  to  Parliament  the  opportunity  which  it  now 
possesses  of  determining  the  conditions  under  which  such 
amalgamation  should  be  permitted." 

It  will  be  observed  that  it  is  not  stated  what  these  conditions 
should  be. 

With  this  Commission  ends  for  the  present  the  long  series  of 
inquiries  and  reports  bearing  on  the  subject  referred  to  the  present 
Joint  Committee. 

How  small  has  been  the  effect  of  the  principles  laid  down  in  these 
Reports  may  be  seen  from  the  short  history  of  the  great  companies 
given  in  the  returns  furnished  to  the  Joint  Committee.  If  we  take 
two  of  the  largest  of  the  railways,  viz.  the  London  and  North  Western 
and  the  Great  Western,  and  two  of  those  which  have  the  most 
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complete  monopoly  in  their  own  districts,  viz.  the  North  Eastern 
and  the  Eastern  Counties,  wo  shall  find  the  following  results. 

In  1846,  immediately  after  the  Reports  of  the  Committees  of  1844 
and  1840  and  Lord  Dalhousie's  Report  of  1845,  the  London  and  Bir- 
mingham, Grand  Junction,  and  Liverpool  and  Manchester,  with  other 
smaller  lines,  were  amalgamated,  owning  together  379  miles.  In 
1847,  180  miles  were  added  to  this  concern.  In  1859,  not  long  after 
the  Report  of  Mr.  Cardwell's  Committee,  were  added  three  Welsh 
lines  to  Holyhead,  with  100  miles,  and  in  1800  the  lines  from  Preston 
to  Carlisle  with  another  100  miles.  These  and  subsequent  additions 
have  raised  the  opened  mileage  of  this  one  company  from  379,  the 
amount  in  1S40,  to  1507,  the  amount  in  1871. 

The   Great    Western,   which   originally   consisted   of    118   miles, 
amalgamated  in  1S44  with  two  other  lines,  comprising  68  miles;  and 
in  1M-.  with  the  Berks  and  Hants,  Oxford  and  Rugby,  and  Mon- 
mouth   and   Hereford,  comprising   120   miles.     In   1851   the   Wilts, 
Somerset,  and  Wey mouth,  with  121  miles,  was  added,  and  in  1852 
the  Birmingham  and   Oxford   Junction,  and  Birmingham,  Wolver- 
hampton,  and  Dudley  (44  miles).     In  1854,  the  year  of  Mr.  Card- 
well's  Committee,  were  added  the  Shrewsbury  and  Birmingham  and 
Shrewsbury  and  Chester,  comprising  '.«:»  miles,  and  in  1863  the  West 
Midland,  South  Wales,  and  other  lines,  together  430  miles.     These 
additions  and  others,  made,  it  is  to  be  observed,  in  all   kinds   of 
districts,  and  in  every  direction,  and  contemporaneously  with  Reports 
against  large  amalgamations,  have  raised  the  mileage  of  the  Great 
Western   Railway  from  118  miles   in    1836  to  1387  in  1870.     The 
North  Eastern  has  now  a  complete  monopoly  of  the  north-eastern 
counties  of  England.     From  Hull  to  Carlisle,  and  from  Leeds  and 
York  to  Berwick,  scarcely  any  other  company  interferes  with  it. 
Its  first  great  amalgamations  were  in  the  years  1845,  1846,  and  1847, 
immediately  subsequent  to  the  Reports  of  1844, 1845,  and  1840  above 
referred  to.     By  these  amalgamations  the  miles  owned  became  'J,  J. 
In  1854,  contemporaneously  with  .Mr.  Cardwell's  Report,  the  York 
and  North  Midland  (!''"'•  miles ),  with  other  lines,  comprising  together 
miles,  were  united  to  it,  and  by  these  and  other  additions 
age  open  in  1>7<>  had  become  12-  I    miles,  pervading  and  possess- 
ing  one   of    the   wealthiest  and   most    important   districts  of    the 
kingdom. 

The  original  Eastern  Counties,  139  miles  in  length,  swallowed  up 
the  Northern  and  Eastern,  50  miles  in  length,  in  1844,  and  otli*  r 
lines  owning  43  miles  in  1847.    Separate  amalgamations  of  other 
parts  of  the  system  took  place  in  L847 ;  and  in  I  -•...•  these  oompan! 
and  others  owning  62'.'  miles,  were  united  as  the  Great  Eastern  ;  and 
by  subsequent  additions  its  mileage  open  in    i-7-i  has  boc< 
with  almost  exclusive  possession  of  the  principal  counties  to  which  it 
extends. 
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These  facts  and  figures  afford  proof  that  the  general  recommenda- 
tions and  resolutions  of  Committees,  Commissions,  or  Government 
Departments  have  had  little  influence  upon  the  action  of  Private  Bill 
Committees,  and  have  not  stayed  the  progress  of  the  companies  in 
their  course  of  union  and  amalgamation. 


Third-Class  Passengers  and  Parliamentary  Trains. 

There  is  one  particular  case,  viz.  the  carriage  of  the  poorer  class 
of  passengers,  in  which  Parliament,  anxious  that  the  growing 
monopoly  of  the  railway  companies  should  not  injuriously  affect 
the  poor  and  weakest  class  in  the  community,  has  endeavoured  to 
impose  stringent  regulations.  As  noticed  above,  the  Committee  of 
1840  recommended  that  an  inducement  should  be  given  to  the 
companies  to  carry  such  passengers,  by  graduating  the  passenger 
tax  in  their  favour.  This  recommendation  was  followed  up  by  a 
more  specific  recommendation  in  the  Report  of  1844. 

In  1844,  by  the  Regulation  of  Railways  Act  of  that  year,  all 
passenger  railways  (defined  in  section  25  as  railways  deriving  one- 
third  or  more  of  their  gross  revenue  from  passengers)  were  required 
to  run  one  train  every  day,  from  end  to  end  of  their  line,  carrying 
third-class  passengers  at  a  rate  not  exceeding  Id.  a  mile,  stopping  at 
all  stations,  starting  at  hours  approved  by  the  Board  of  Trade, 
travelling  at  least  12  miles  an  hour,  and  with  carriages  protected 
from  weather.  The  fare  of  Id.  a  mile  was  made  absolute,  but  power 
was  given  to  the  Board  of  Trade  to  substitute  for  the  remaining 
conditions  other  conditions  more  beneficial  to  passengers. 

By  the  9th  section  it  was  provided  that  "  no  tax  should  be  levied 
upon  the  receipts  of  any  railway  company  from  the  conveyance  of 
passengers  at  fares  not  exceeding  Id.  for  each  mile  by  any  such  cheap 
train  as  aforesaid." 

Companies  running  Sunday  trains  were  bound  to  attach  third- 
class  carriages  by  the  one  train  which  stops  at  the  greatest  number 
of  stations. 

In  1858  provision  was  made  for  fractions  of  a  mile. 

In  process  of  time  excursion  trains  became  profitable,  and  the 
companies  claimed  exemption  from  passenger  tax  in  respect  of  them. 
To  stop  this  abuse,  an  Act  was  passed  in  1863  providing  that  the 
exemption  from  duty  should  not  extend  to  any  train  not  running  six 
days  a  week  or  not  being  a  market  train  approved  as  such  by  the 
Board  of  Trade,  or  a  third-class  Sunday  train  approved  by  the  Board 
of  Trade. 

It  is  probable  that  under  these  enactments  the  poor  have  in  many 
cases  obtained,  and  possible  that  they  do  still  in  some  cases  obtain, 
accommodation,  which  would  otherwise  have  been  denied  to  them. 
But  it  is  certain  that  in  many  cases  the  enactments  have  proved 
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needless;  that  they  are  becoming  more  so  day  by  day;  that  they 
confer  on  much  profitable  business  an  unreasonable  exemption  from 
taxation,  supposing  the  tax  in  question  to  be  maintained ;  that  they 
are  causing  serious  difficulties  between  the  Government  and  the 
companies ;  and  that  they  are  likely  to  operate  to  the  prejudice  of 
the  classes  whom  they  were  intended  to  serve.  The  conditions  of 
passenger  traffic  have  wholly  changed  since  1844,  and  are  such  as 
able  men  who  recommended  the  compulsory  law  of  that  date 
could  never  have  foreseen.  The  carriage  of  third-class  passengers  is 
becoming,  with  many  companies,  one  of  the  most  important  branches 
of  their  business.  The  excursion  trains,  as  we  have  seen,  have 
already  caused  a  limitation  of  the  original  exemption.  But  the 
ordinary  traffic  has  also  been  developed  to  an  extent  which  was  quite 
unexpected. 

total  amount  received  by  railway  companies  in  England  and 
Wales  in  1844  for  passengers  was  £3,439,294,  and  the  total  number 
of  passengers  was  27,763,002. 

Of  the  above  amount,  only  £483,069,  or  about  one-eighth,  was 
received  from  third-class  passengers;  and,  of  the  above  number  of 
passengers,  only  8,583,085,  or  about  one-third,  were  third-class 
passengers. 

By  the  returns  for  1870,  it  appears  that  the  total  amount  received 
railway  companies  in  England  and  Wales  for  passengers  was 
£14,470,904,  and  .the  total  number  of  passengers  288,032,921.  Of 
this  last  amount,  £6,177,230,  or  not  much  less  than  one-half,  was 
received  from  third-class  passengers,  and  of  this  last  number, 
194,891,712,  or  two- thirds,  were  third-class  passengers.  And  it  will 
probably  be  found  that  the  traffic  in  third-class  passengers  is 
developing  in  an  ever  increasing  ratio.  Since  the  present  Committee 
has  commenced  its  labours,  it  has  been  announced  that  the  following 
great  companies,  viz.  the  Midland,  the  London  and  North  Western, 
the  Great  Western,  the  North  Eastern,  and  the  Great  Northern, 
intend  to  run  third-class  carriages  with  all,  or  almost  all,  their 
trains.  Under  these  circumstances,  it  does  not  seem  that  this  traffic 
requires,  as  a  general  rule,  either  the  compulsory  legislation  of  1844 
or  the  stimulus  of  exemption  from  taxation. 

On  the  other  hand,  the  mischief  arising  from  this  exemption 
have  become  important  The  Inland  Revenue  Department  depends 
entirely  on  the  accounts  given  by  the  companies,  and  it  is  difficult 
to  check  them.  The  differences  in  i >nn<  iple  between  the  companies 
and  the  Department  are  serious.  The  companies  claim  exemption 
on  all  the  trains  they  may  run  in  the  day  which  comply  with  the 
Parliamentary  condition  of  conveying  passengers  at  fares  not  ex- 
ceeding Id.  a  mile,  provided  they  are  approved  by  the  Board  of 
Trade.  The  Inland  Revenue  Department  denies  their  right  to 
exemption  unless  the  other  conditions  of  the  Act  of  Parliament  as  to 
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taking  up  and  setting  down  passengers,  and  so  forth,  are  complied 
with,  notwithstanding  the  approval  of  the  Board  of  Trade.  The 
companies  claim  exemption  on  double  journey  tickets  where  the 
aggregate  fare  is  less  than  Id.  a  mile.  The  Department  denies  their 
right  to  exemption  unless  the  single  journey  is  also  charged  for  at 
Id.  a  mile  or  less.  The  companies  claim  exemption  where  less  than 
Id.  a  mile  is  charged  for  the  whole  distance,  although  the  train  may 
not  stop  at  every  station.  The  Department  deny  the  claim  unless 
the  train  stops  at  every  station  throughout  the  whole  journey. 
These  questions  are  now  being  brought  before  the  courts  of  law. 
The  issue  cannot  be  satisfactory.  If  the  companies  succeed,  it  is 
obvious  that  they  will  obtain  an  exceptional  exemption  from  taxation 
on  a  profitable  and  increasing  branch  of  their  traffic.  If  they  fail, 
the  result  will  be  to  give  them  an  inducement  to  confine  themselves 
to  the  facilities  provided  for  by  the  strict  letter  of  the  Act,  and  to 
withdraw  the  extra  facilities  which  they  now  give.  For  instance, 
the  North  Eastern  Railway  Company  bring  third-class  passengers 
from  the  north  to  York  by  a  Parliamentary  train  stopping  at  all  the 
stations,  and  therefore  properly  a  cheap  train,  and  entitled  to  exemp- 
tion. When  they  arrive  at  York,  these  passengers  are  sent  on  to 
London  by  an  ordinary  through  train,  which  starts  at  once,  and  only 
stops  at  the  principal  stations  between  York  and  London.  If  the 
contention  of  the  Inland  Ee venue  Department  is  right,  the  receipts 
from  these  passengers  are  not  exempt  from  passenger  duty,  but 
would  be  exempt  if  the  passengers  were  kept  waiting  some  hours  at 
York  for  the  Parliamentary  train  from  York  to  London,  and  were 
then  sent  on  by  that  train,  stopping  at  all  the  stations  between  York 
and  London. 

The  Board  of  Trade  have  laid  before  the  Committee  tables  showing 
the  progress  of  first,  second,  and  third-class  passenger  traffic  since 
1850  on  all  the  railways  in  England  and  Wales,  and  on  the  London 
and  North  Western  and  Lancashire  and  Yorkshire.  These  figures* 
show  conclusively  how  rapidly  third-class  traffic  is  increasing,  and 
how  little  it  needs  either  special  Parliamentary  obligations  or  special 
privileges  in  order  to  develop  it. 

This  point  has  been  discussed  at  some  length,  partly  because  one 
of  the  few  proposals  of  the  Royal  Commission  for  compulsory  legis- 
lation recommends  a  considerable  extension  of  the  present  obligation: 
to  run  trains  or  carriages  for  third-class  passengers;  but  rnore- 
especially  because  it  shows  how  little  it  has  been  possible  to  foresee 
the  development  of  business  and  traffic,  and  how  inadequate  have- 
been  the  attempts  to  regulate  monopoly  by  stereotyping  fixed  maxima 
of  rates  and  fares. 

If  it  were  necessary  to  dwell  further  upon  this  latter  point,  the 
Committee  would  advert  to  the  evidence  now  before  them,  from 
which  it  appears  that  the  maximum  rates  and  fares  seldom  continue 
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long  to  be  the  actual  charges,  and  that  as  traffic  increases  it  becomes 
the  interest  of  the  companies  to  make  them  lower  in  amount,  and, 
so  far  as  regards  rates,  so  various,  that  the  manager  of  the  London 
and  North  Western  Company  says  that  it  would  be  all  but  impossible 
to  give  an  account  of  them. 


SUMMARY  OF  PRECEDING  HISTORY  (UP  TO  1872). 

From  the  above  statement  it  appears  : — 

1.  That  Committees  and  Commissions  carefully  chosen  have  for  the 
last  thirty  years  clung  to  one  form  of  competition  after  another; 
that  it  has  nevertheless  become  more  and  more  evident  that  compe- 
tition must  fail  to  do  for  railways  what  it  does  for  ordinary  trade, 
and  that  no  means  have  yet  been  devised  by  which  competition  can 
be  permanently  maintained. 

2.  That  in   spite   of  the   recommendations   of  these   authorities, 
combination  and  amalgamation  have  proceeded  at  the  instance  of  the 
companies  without  check  and  almost  without  regulation.      United 
systems   now  exist,  constituting  by  their  magnitude  and   by  their 
exclusive   possession   of  whole  districts   monopolies   to  which   the 
earlier  authorities  would  have  been  most  strongly  opposed.     Nor  is 
there  any  reason  to  suppose  that  the  progress  of  combination  has 
ceased,  or  that  it  will  cease  until  Great  Britain  is  divided  between 
a  small  number  of  great  companies.     It  is  therefore  of  the  utmost 
importance  that  the  actual  facts  should  be  clearly  recognized,  so  that 
the  public  may  become  acquainted  with  the  real  alternatives  which 
lie   before  them.     With   this  view  it  appears  desirable  to  consider 
fully  the  following  questions,  viz. : — 

(1)  To  what  extent  does  competition  now  exist,  and  to  what 
extent  can  it  be  relied  on  ? 

(2)  If  competition   does   not  exist   to  a  sufficient   extent   to 
regulate  prices  and  accommodation,  or  if  it  is  impracticable  to 
maintain  it,  can  the  resulting  monopolies  be  regulated,  and.  it 
so,  in  what  manner? 

Competition,  liow  far  to  be  relied  on. 

To  the  first  question,  \-i/.  to  what  extent  does  competition  now 
exist,  and  how  far  can  it  1*>  relied  on?  it  is  difficult  to  give  a  general 
answer. 


1 .  Competition  by  Sea. 

In  the  first  place,  there  can  be  no  doubt  that  effective  competition 
exists  between  places  between  which  there  is  transit  by  sea.  The 
sea  is  a  highway  which  cannot  be  closed  or  restricted,  a i.l  wl 
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admits  any  number  of  competing  carriers.  Ships  are  readily  built, 
profits  upon  them  are  rapidly  made,  and  constant  improvements  in 
build  and  economy  in  working  encourage  incessant  building;  and, 
readily  as  they  are  built,  they  are  still  more  easily  transferred  from 
one  trade  or  voyage  to  another.  Where  there  is  a  demand  for  sea 
carriage  the  supply  is  sure  to  follow.  Consequently,  when  railways 
compete  with  ships,  fares  and  rates  are  generally  exceptionally  low. 
This  is  to  some  extent  the  case  with  passenger  traffic,  as  in  the  case 
of  passengers  carried  between  London  and  Margate  or  Eamsgate, 
between  Liverpool  and  Glasgow,  or  between  London  and  Aberdeen ; 
but  it  is  much  more  the  case  with  goods.  Nor  is  the  effect  of  this 
competition  confined  to  the  trade  between  the  two  places  which 
communicate  with  each  other  by  sea.  For  instance,  the  through 
traffic  between  England  and  Ireland  is  carried  on  between  different 
English  and  Irish  ports  by  different  lines  of  steamers,  some  owned 
by  railway  companies,  some  by  independent  shipowners;  and  it 
appears  that  the  competition  for  this  through  traffic  affects  not  only 
the  rates  for  the  sea  passage,  but  the  charge  for  the  use  of  the  rail- 
way which  leads  to  the  port ;  so  that,  for  instance,  the  rates  from 
Manchester  to  Fleetwood  are  scarcely  higher  than  the  rates  from  the 
same  place  to  Preston,  although  Fleetwood  is  twenty  miles  farther 
from  Manchester  than  Preston  is.  The  rates  of  carriage  of  goods  for 
exportation  are  constantly  lower  than  the  rates  to  the  same  places 
for  consumption ;  thus  coals  are  carried  from  Wigan  to  Widnes  for 
exportation  by  sea  for  Is.  2d.,  whilst  the  same  coals  are  charged 
Is.  4d.  if  used  in  manufacture  at  Widnes.  A  further  important 
consideration  is,  that  a  reduction  in  the  cost  of  carriage  affecting  any 
description  of  goods  carried  to  market  from  any  one  place  will  rule 
the  cost  of  the  carriage  of  the  same  description  of  goods  carried  to 
the  same  market  from  other  places.  So  that  if  by  sea  competition 
the  charge  for  carrying  coals  from  Newcastle  to  London  is  reduced, 
that  reduction  will  rule  the  charge  for  carrying  coals  from  any  other 
place  to  London.  Consequently  the  competition  of  sea  carriage  is  an 
important  element  in  determining  railway  rates  for  goods,  and  has  a 
large  indirect  as  well  as  direct  operation.  The  extent  and  importance 
of  this  form  of  competition  may  be  in  some  degree  estimated  from 
the  answer  of  a  very  competent  witness,  who  states  that  after  some 
inquiry  he  believes  that  it  affects  the  rates  for  goods  at  three-fifths 
of  all  the  railway  stations  in  the  United  Kingdom. 

Further,  this  form  of  competition  has  not  been,  and  is  not  likely 
to  be,  materially  affected  by  any  extension  of  the  railway  system. 
It  is  seldom  that  a  railway  company  can  acquire  all  the  docks  or 
facilities  for  trade  in  any  harbour,  except  in  cases  such  as  Folkestone, 
Hartlepool,  Flestwood,  or  Barrow,  where  they  have  themselves,  to 
the  advantage  of  the  public,  made  the  harbour  and  developed  its 
traffic ;  and  even  if  they  could  do  so,  there  are  few  ports  which  have 
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not  rival  ports  to  compete  with  them.  It  is  possible,  however,  that 
a  railway  company,  by  acquiring  both  a  port  and  the  railways  leading 
to  it,  may  obtain  control  of  the  whole  of  a  certain  description  of 
traffic  by  sea  as  well  as  by  land.  It  is  possible,  for  instance,  that  if 
a  great  amalgamation  were  to  take  place  between  the  North  Eastern, 
the  Great  Northern,  and  the  Midland,  the  united  company  might 
obtain  possession  of  the  Tyne,  the  Wear,  and  the  Tees,  as  the  North 
1 .  t-tern  have  of  Hartlepool ;  and  in  that  case  they  could,  and  probably 
would,  discourage  the  carriage  of  coals  by  sea  to  London  and  other 
ports  in  England.  There  is,  therefore,  a  danger  in  this  respect  which 
well  deserves  the  attention  of  Parliament,  and  cannot  be  considered 
sufficiently  guarded  against  by  the  Standing  Order  (151)  of  the 
House  of  Commons,  which  provides  that  no  railway  company  shall 
acquire  any  harbour,  steam  vessel,  etc.,  unless  the  (Committee  on  the 
Bill  report  that  such  restriction  ought  not  to  be  enforced,  with  the 
reasons  and  facts  upon  which  their  opinion  is  f  junded. 

The  discussion  of  this  part  of  the  subject  would  not  be  complete 
without  noticing  that  there  is  one  form  in  which  the  railway 
companies  can  and  do  obtain,  to  a  certain  extent,  a  monopoly  of  sea 
traffic,  viz.  where  the  passage  is  in  the  nature  of  a  ferry,  and  the 
companies  themselves  own  the  steamers,  or  ally  themselves  with 
steamship  companies  and  book  through.  Such  cases  are  those  of  the 
steamers  between  Dover  or  Folkestone  and  Boulogne,  Holy  head  and 
Kingstown,  Milford  and  Waterford,  Harwich  and  Antwerp.  In  most 
of  these  cases  the  companies  have  obtained  powers  to  own  and  work 
steamers  in  connection  with  their  railways.  Powers  of  this  kind 
have  been  and  are  objected  to  by  steamship  owners,  who  allege  that 
the  possession  of  such  steamers  gives  the  companies  a  monopoly  of 
the  ferry  traffic,  and  that  it  is  in  their  power,  by  means  of  their 
railway  receipts,  to  work  their  steamers  at  fares  and  rates  lower  than 
any  ordinary  steamship  owner  can  afford  to  charge.  There  is  no 
.bt  that  this  may  be  true;  but,  on  the  other  hand,  the  great 
facilities  given  to  the  public,  by  placing  all  the  links  of  through 
communication  in  the  same  hands,  has  been  such  as  to  induce 
Parliament  to  grant  these  powers  in  such  cases  as  those  above 
mentioned,  and  even  by  special  legislation  to  give  companies  which 
book  through  the  benefits  of  the  same  limitation  of  liability  for  sea 
risks  as  are  usually  given  to  shipowners.  In  order  to  ensure  fair 
treatment  to  those  who  travel  by  the  companies'  steamer  but  not 
by  their  railway,  Parliament  has  also  provided  that  such  persons 
shall  not  be  charged  higher  fares  for  the  sea  passage  than  those 
who  do. 

lications  t<>  Parliament  by  railway  companies  to  authorize  the 
acquisition  of  harbours  or  steam  vessels  are  likely  to  recur,  and  the 
Committee  are  of  opinion  that  they  should  be  referred  to  the  special 
•  Committee  hereafter  recommended. 
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2.  Competition  by  Canal. 

It  is  much  more  difficult  to  say  what  amount  of  competition  exists 
between  railways  and  canals,  (a) 

The  present  condition  of  the  canals  of  England  and  Wales,  and 
the  extent  to  which  they  have  passed  into  the  hands  of  railway 
companies,  is  shown  on  a  map  prepared  at  the  Board  of  Trade,  and 
annexed  to  this  Eeport;  and  a  Return  has  been  moved  for  by  the 
Chairman,  and  ordered  by  the  House  of  Commons,  which  shows  in 
greater  detail  the  nature  of  the  arrangement  under  which  each  canal 
is  held  or  controlled  by  a  railway  company.  Another  Return,  moved 
for  by  Mr.  Dodds,  and  printed  as  a  Parliamentary  Paper  (No.  184, 
1870),  shows  the  capital,  the  debt,  and  the  revenues  of  the  different 
canals.  Both  these  Returns  are  printed  in  the  Appendix  to  this 
Report. 

According  to  the  evidence  of  Mr.  Wilson,  there  were  in  1865 
nearly  4000  miles  of  water  and  river  communication  in  England  and 
Scotland,  and  of  this,  about  one-third  has  been  amalgamated  with 
different  railway  companies.  According  to  the  Return  of  this 
Session  above  referred  to,  there  are  now  1544  miles  of  canal  in 
England  and  Scotland  held  by  railway  companies,  of  which  1300  are 
so  held  in  perpetuity,  and  the  remaining  244  miles  on  lease  or  other 
temporary  tenure.  In  Ireland  92  miles  of  canal  are  held  by  railway 
companies.  It  does  not  appear  that  there  have  been  any  amalgama- 
tions of  canals  with  railways  since  1865 ;  but  by  a  Bill  of  this 
Session,  which  has  been  under  the  consideration  of  the  Committee, 
the  Midland  Company  seek  powers  to  acquire  the  Worcester  and 
Birmingham  Canal. 

Parliamentary  notices  have  been  given  (which  are  printed  in  the 
Appendix)  of  Bills  authorizing  the  sale  of  the  Bridgwater  Canal  to 
a  Joint  Stock  Company,  but  no  Bill  has  been  introduced,  nor  has  the 
Committee  had  any  evidence  of  the  nature  of  the  transaction.  It 
has,  however,  been  stated  before  this  Committee  that  the  sale  is 
believed  to  have  been  effected,  and  that  certain  railway  companies 
are  concerned  in  it.  What  may  be  the  truth  of  these  rumours,  and 
whether  the  transaction  be  one  for  the  public  interest  or  not,  the 
Committee  are  unable  to  say ;  but  they  have  no  hesitation  in  express- 
ing an  opinion  that  no  such  transfer  of  the  ownership  and  manage- 
ment of  so  important  a  channel  of  traffic  as  would  place  it  virtually 
under  the  control  of  a  railway  company  ought  to  be  made  without 
the  express  sanction  of  Parliament. 

(a)  The  question  of  competition  between  canals  and  railways  is  fully  discussed  in 
the  examination  of  Mr.  Wilson,  Chairman  of  the  Aire  and  Calder  Canal  Company, 
and  Honorary  Secretary  of  the  Canal  Association  of  Great  Britain,  before  the 
Railway  Commission,  and  also  in  his  evidence  (2610  to  2716)  before  the  present 
Joint  Committee,  and  also  in  the  evidence  of  Mr.  E.  J.  Lloyd  before  the  present 
Committee  (5015  to  5099). 
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It  should  further  be  mentioned  that  there  are  certain  cases  of 
navigable  rivers  where  the  navigation  is  in  the  hands  of  a  public 
trust,  and  where,  so  long  as  the  navigation  can  be  maintained  at  all, 
there  is  always  likely  to  be  competition.  Such  are  the  cases  of  the 
Thames,  Weaver,  Severn,  etc. 

It  would  seem  that  railway  companies  have  in  the  case  of  canals 
more  than  the  usual  motives  for  suppressing  their  rivals,  and,  if  they 
can  obtain  control  of  a  canal,  for  putting  an  end  to  its  traffic.  On 
railways  they  are  carriers  as  well  as  owners  of  the  road,  and  earn 
profit  in  both  capacities.  On  canals  they  carry,  if  at  all,  only  in 
competition  with  other  barge  owners. 

Further,  the  railway  companies  seldom,  if  ever,  have  the  whole  of 
a  great  through  route  by  canal,  and,  consequently,  it  is  their  interest, 
in  such  cases,  to  send  the  traffic  by  railway,  where  they  have  the 
whole  route  in  their  own  hands,  rather  than  by  canal,  where  they 
have  only  a  part. 

As  regards  the  power  of  maintaining  competition,  water  carriage 
has  some  advantages  in  the  carriage  of  coarse  and  heavy  articles, 
such  as  dung  and  lime,  and  also  in  the  carriage  of  articles  which 
suffer  from  breakage,  such  as  pottery.  Where,  as  is  frequently  the 
case,  their  terminal  advantages,  i.e.  facilities  for  loading  and  unload- 
ing, are  great,  they  can  compete  for  a  moderate  distance,  such  as 

miles ;   and  the  independent  canals  south  of  Birmingham  are, 
some  of  them,  now  paying  U>  and  12  per  cent.     The  Aire  and  Calder 

il  are  still  spending  large  sums  in  improvements;  they  pay 
interest  on  a  debt  of  £500,000,  and  £50,000  a  year  interest  on 
£1,500,000  of  share  capital;  they  have  introduced  steam  tugs,  with 
a  sort  of  train  of  boats  attached,  with  which  they  do  the  haulage 
:nselves;  and  they  have  reduced  the  cost  of  haulage  from  8^d.  to 
2\d.  With  through  rates  they  state  that  they  have  every  prospect 
of  competing  successfully  with  the  railways.  On  the  other  hand, 
canals  cannot  generally  compete  where  the  distances  are  great ;  or 
in  t  lie  carriage  of  the  more  valuable  goods ;  they  carry  no  passengers, 
and  the  immense  development  of  railway  branches  and  stations  has 
stopped  many  of  the  sources  from  which  their  traffic  used  formerly 
to  be  fed. 

Further,  it  is  obvious  that  where  there  is  competition  between 
a  canal  and  a  great  railway  company,  the  railway  company,  deriving 
its  income  from  passengers  and  from  numerous  sources  not  open  to 

canal,  can,  and  as  is  stated  l>y  th.   witnesses,  do,  low.  rates 

for  the  competing  traffic,  and  thus  reduce  the  business  and  profits  of 
the  canal  till  the  latter  is  brought  to  terms. 

The  most  important  method  by  which  the  railway  companies  have 

ated  the  competition  of  oanals  has  been  the  purchase  t  ant 

links  in  the  system  of  navigation,  and  the  discouragement  of  through 
traffic.    South  of  Birmingham  there  are  independent  canals  which 
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work  together;  whilst  in  the  same  and  adjacent  districts  there  are 
other  canals,  viz.  the  Birmingham  and  Liverpool  Junction,  Trent 
and  Mersey,  Ashby-de-la-Zouche,  and  Stratford-upon-Avon  Canals, 
which  form,  or  ought  to  form,  a  continuous  system  with  the  in- 
dependent canals,  but  which  have  fallen  into  the  hands  of  railway 
companies.  It  is  stated  that  the  independent  canals  work  together ; 
that  the  carriage  is  conducted  by  private  barges;  that  if  traffic 
offers,  the  independent  canals  make  special  and  favourable  through 
rates ;  but  that  the  railway  companies  refuse  to  make  similar  rates 
on  their  parts  of  the  system ;  and  in  some  cases  charge  a  bar  toll,  i.e. 
a  large  and  almost  prohibitory  toll  on  barges  entering  their  canals 
from  the  independent  canals.  Thus  the  through  rate  for  iron  to 
London  is  4«.  6d.  ;  of  this  the  independent  canals  get  3s.  for  146 
miles,  whilst  the  Birmingham  Canal,  which,  by  means  of  a  guarantee, 
is  under  the  virtual  control  of  the  London  and  North  Western 
Eailway  Company,  takes  Is  Qd.  for  10  miles.  The  Great  Western 
Kailway  Company  charge  10-|d.  for  12  miles  on  their  Stratford-upon- 
Avon  Canal,  but  if  the  traffic  enters  an  independent  canal  an  extra 
or  bar  toll  of  Is.  lOd.  is  charged;  4d.  a  ton  is  charged  for  the  use  of 
the  Birmingham  Canal,  but  if  the  barge  enters  an  independent  canal 
Is.  Qd.  extra  is  charged.  Traffic  is  forced  67  miles  round  by  in- 
dependent canals,  instead  of  going  by  the  shortest  route,  which  is 
37  miles.  The  independent  canals  have,  since  the  time  when  the 
arrangement  between  the  Birmingham  Canal  and  the  railway 
company  took  place,  reduced  their  tolls  by  an  amount  varying  from 
70  to  25  per  cent.,  and  generally  by  about  50  per  cent.;  whilst 
during  that  period  no  reduction  whatever  has  been  made  upon  the 
Birmingham  Canal.  They  carry  a  larger  local  traffic  than  the  canals 
owned  by  railway  companies.  The  Worcester  Canal,  which  is  nearly 
bankrupt,  and  which  the  Midland  Railway  Company  are  now  pro- 
posing to  buy,  has,  it  is  said,  been  ruined  by  being  placed  between 
canals  which  are  in  the  hands  of  railway  companies. 

Again,  the  Aire  and  Calder  Canal,  which  communicates  with  the 
Humber  on  the  east,  communicates  with  Lancashire  and  the  Mersey 
by  three  routes,  viz.  the  Huddersfield  Canal,  the  Rochdale  Canal, 
and  the  Leeds  and  Liverpool  Canal.  Of  these  the  Huddersfield 
Canal,  which  is  the  smallest  and  least  valuable,  is  the  property  of 
the  London  and  North  We&tern.  The  tolls  on  it  are  fixed  by  their 
Act  at  a  low  rate;  but  it  is  stated  that  the  traffic  is  impeded  in 
various  ways,  and  that  the  water  is  deficient.  The  Rochdale 
Canal,  which  has  great  facilities  at  Manchester,  is  leased  to  the 
London  and  North  Western,  Lancashire  and  Yorkshire,  and  North 
Eastern  Railway  Companies,  under  a  lease  of  which  four  years  are 
unexpired,  and  the  tolls  on  this  canal  are  stated  to  be  prohibitory. 
The  Leeds  and  Liverpool  has  made  a  temporary  surrender  of  its 
goods  traffic,  other  than  minerals,  to  the  London  and  North  Western 
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and  Lancashire  and  Yorkshire  Railways.  These  companies,  it  is 
stated,  pay  to  the  Leeds  and  Liverpool  Canal  shareholders  £37,500 
a  year  in  order  to  raise  the  tolls  on  the  canal  to  a  maximum,  so  that 
the  charge  by  the  canal  for  tolls  alone  is  16s.,  when  the  railway 
companies  carry  for  15*.  The  consequence  to  the  Aire  and  Calder 
Company  is  said  to  be,  that  they  can  carry  no  higher  class  goods 
through  from  east  to  west,  or  vice  versa,  and  that  they  have  lost  7"> 
per  cent,  of  their  traffic  011  the  western  canals. 

Where  the  tolls  are  fixed  by  Act  of  Parliament  at  a  remunerative 
rate,  it  is  stated  in  some  cases  that  the  railway  companies  owning 
canals  not  only  do  not  make  improvements,  but  that  by  neglecting 
repairs,  by  closing  the  canal  at  night,  or  by  failing  to  supply  water, 
they  suppress  traffic  on  the  canals.  The  amalgamations  of  the  canals 
above  mentioned  with  the  railways  have  been  strongly  opposed  ;  and 
Parliament  in  many  cases  has  endeavoured  to  annex  conditions  to  the 
amalgamation,  compelling  the  companies  to  maintain  the  canals  in 
an  efficient  working  state,  to  keep  them  free  and  open  for  traffic, 
and  even  to  enable  other  canal  companies  to  make  through  rates. 
These  conditions,  however,  have  almost  uniformly  failed,  and  the 
present  state  of  things  appears  to  be  as  above  described.  Obligations 
of  this  description  can  be  much  more  easily  evaded  by  the  owners 
of  the  canal  than  enforced  by  the  traders  upon  it.  It  is  difficult  to 
make  a  company  maintain  an  effectual  competition  with  itself. 

The  Lancashire  and  Yorkshire  Company  possess  much  of  the 
water  communication  between  the  Lancashire  towns,  and  the  result 
is  stated  to  be  that  much  of  the  traffic  by  canal  is  seriously  impeded. 

In  the  case  of  the  Worcester  and  Birmingham  Canal,  now  l»efore 
the  Committee,  apprehensions  of  a  similar  result  are  strongly 
expressed ;  and  though  it  is  urged  on  behalf  of  the  Midland  Railway 
Company  that  they  can  have  no  interest  in  purchasing  the  canal 
adverse  to  the  development  of  its  traffic,  it  is  also  stated,  and  not 
denied,  that  some  of  the  Midland  Railway  rates  from  < 'hdtt  nhum 
to  Birmingham,  where  there  is  no  competition  by  canal,  are  higher 
than  the  rates  on  the  same  railway  for  the  longer  distance  between 
Gloucester  and  Birmingham,  where  there  is  such  competition.  And 
it  is  remarkable  that  the  manager  of  the  Midland  Railway,  in  defend- 
ing his  company  before  the  K  >v.il  <  '<mi mission  against  the  charge 
of  making  lower  rates  between  Gloucester  and  P.irmin^ham  than 
between  Liverpool  an  Sngham,  alleged  as  a  reason  the  in<l< •- 

pendent  competition  by  river  and  canal  which  existed  between  the 
two  former  places. 

Whilst  tbe  above  considerations  show  how  important  the  oompe- 

11  of  canals  with  railways  is  or  might  have  1>«  <MI,  they  also  show 

tbo  difficulties  in  the  way  of  maintaining  so  mu  as  remains, 

10  of  restoring  that  which  if  gone.     The  far  larger  capital 

and  resources  of  the  railway  companies  give  them  groat  advantages ; 
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their  possession  of  the  most  important  canals  carry  these  advantages 
yet  further,  and  the  result  is  that  in  many  cases  the  canal  company, 
by  way  of  saving  its  shareholders,  either  offers  itself  to  the  railway 
company,  or  proposes  arrangements  under  which  competition  shall 
cease.  Under  these  circumstances,  the  advooates  of  competition 
allege  that  Parliament  should  refuse  its  sanction  to  such  amalgama- 
tions, or  should  impose  conditions  to  protect  the  public.  Parliament 
has,  of  course,  full  power  to  refuse  Acts  sanctioning  such  amalgama- 
tions ;  but  the  same  forces  which  have  enabled  railways  to  undersell 
canal  companies,  and  thus  to  force  them  into  combination,  will 
continue  to  operate;  and  when  canal  shareholders  come  to  Parlia- 
ment alleging  that  the  only  way  of  saving  their  property  is  to  let 
a  railway  company  buy  it,  it  is  difficult  for  any  Committee  to  refuse 
its  sanction.  Even  in  the  case  of  the  Aire  and  Calder  Canal,  the 
Secretary  of  which  appeared  before  the  Royal  Commission  as  the 
advocate  of  independent  competition  by  canal,  it  appears  that  a  few 
years  previously  the  Aire  and  Calder  Company,  pressed  by  the  com- 
petition of  railways,  and  unsupported  by  Parliament,  had  been  on 
the  point  of  entering  into  an  agreement  with  the  Lancashire  and 
Yorkshire  Eailway  Company,  which  would  have  put  an  end  to 
competition. 

It  is  further  to  be  observed  that  the  Aire  and  Calder  Company  find 
that  the  cheapest  mode  of  carrying  on  a  large  traffic  on  canals  is  to 
undertake  it  themselves,  and  this  mode  of  conducting  it  is  therefore 
likely  to  increase ;  if  so,  the  competition  of  private  traders  will  be 
at  an  end,  and  the  canal  companies  will  be  in  the  same  position  as 
railway  companies.  If,  in  addition,  the  policy  of  amalgamating  canals 
with  each  other  is  adopted,  the  through  routes  will  fall  into  one  set 
of  hands,  and  this  may  lead  to  combination  between  the  railway 
companies  and  the  canal  companies.  At  the  same  time  it  would  be 
the  interest  of  the  united  undertakings  to  develop  the  capabilities 
of  every  part  of  the  system,  instead  of,  as  at  present,  depreciate  and 
depress  one  part  of  it  in  order  to  buy  it  cheap,  or  in  order  to  favour 
another.  Under  these  circumstances,  it  is  not  easy  to  see  what  may 
in  the  end  be  the  wisest  policy  to  pursue  with  respect  to  canals.  Any 
policy,  except  that  of  purchase  by  the  State,  is  likely  to  lead  in  the 
end  to  combination  and  monopoly;  but  combination  and  monopoly 
may  possibly  be  attended  with  greater  advantages  than  the  present 
distracted  system.  For  the  present,  the  system  of  carriage  by  water 
seems  more  likely  to  be  developed  and  maintained  by  strengthening 
the  hands  of  independent  canal  companies  than  by  leaving  important 
links  of  through  communication  at  the  mercy  of  the  railway  com- 
panies; but  it  is  difficult  to  lay  down  any  stringent  rule  forbidding 
in  toto  the  future  transfer  of  canals  to  railway  companies,  and  it  is 
still  more  difficult  to  restore  to  independent  canal  companies  those 
which  have  been  already  transferred. 
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In  foreign  countries  competition  by  water  has  been  jealously 
preserved.  In  Belgium  the  extensive  system  of  canals  has  been, 
and  remains,  in  the  hands  of  the  Government.  In  North  Germany 
the  large  navigable  rivers  are  public  property,  and  there  is  a  demand 
for  new  canals  to  compete  with  the  railways.  In  France  the  rivers 
and  canals  are  public  property,  and  it  appears  that  the  Government 
maintain  the  canals  at  an  expense  to  the  State  of  8,400,000  francs, 
whilst  their  income  from  this  source  is  only  3,500,030. 

A  possible  solution  of  the  difficulty  would  be  that  the  State  should 
purchase  the  canals,  and  should  encourage  traders  upon  them  to 
maintain  an  independent  competition  with  the  railway  companies. 
But  there  are  great  difficulties  in  the  way  of  such  purchase.  For 
the  good  canals  a  high  price  would  have  to  be  paid;  whilst  the 
poorer  canals  would  at  any  price  be  a  bad  bargain.  The  railway 
companies  would  exert  all  their  power  to  prevent  the  transfer,  at 
any  reasonable  price,  from  themselves  to  the  Government,  of  canals 
which  they  value  not  only  on  account  of  the  direct  profit  they 
get  from  them,  but  on  account  of  the  profit  which  they  make  by 
suppressing  their  competition ;  and  supposing  the  purchase  to  be 
completed,  there  would  still  be  great  doubt  whether  competition  with 
railway  companies  could  be  maintained,  except  for  short  distances 
and  special  traffic.  And  if  the  competition  of  the  canals  should  fail, 
and  the  tolls  received  by  the  Government  for  their  use  should  not 
prove  sufficient  to  provide  for  their  maintenance,  there  would  be  the 
greatest  difficulty  in  inducing  Parliament  to  vote  money  (as  is  done 
in  France),  not  for  the  purpose  of  developing  a  profitable  traffic,  but 
for  the  purpose  of  maintaining  a  losing  competition  with  railways. 

I'pon  a  consideration  of  the  whole  subject,  the  following  are  the 
mmendations  which  the  Committee  have  to  make  on  the  subject 
of  canals : — 

.  That  no  inland  navigation  now  in  the  hands  of  a  public  trust 
shall  bo  transferred  to,  or  placed  under  the  control  of,  a  railway 
company;  ami  that  if  the  trustees  of  an  inland  navigation  or  a  canal 
company  apply  to  Parliament  for  power  to  purchase  ooinpiilsorilv 
a  canal  from  a  railway  company,  such  purchase  should  be  favourably 
regarded  by  Parliament. 

!  hat  the  utmost  facilities  shall  be  given  for  the  amalgamation 
of  adjoining  canals  with  one  another,  or  with  adjoining  inland 
navigations. 

i  hat  no  canal  shall  be  transferred  to,  or  placed  directly  or 
in.lir. «  tly  under  the  control  of,  any  railway  company,  nor  shall  any 
temporary  lease  of  any  canal  to  a  railway  company  be  renewed, 
until  it  has  been  conclusively  ascertained  that  <1  cannot  be 

amalgamated  with  or  worked   by  adjacent  canals,  or   by  a  trust 
owning  adjacent  inland  navigat  i 

i.  That  any  Bill  for  such  transfer  or  renewal  of  ownership  or 
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control  shall  be  committed  to  the  Joint  Committee  hereinafter  recom- 
mended. 

5.  That  whenever  a  railway  company  applying  to  Parliament  for 
amalgamation   has  tinder  its  ownership  or  control  any  canal  com- 
munication in  the  district,  the  propriety  of  continuing  or  modifying 
such  ownership  or  control  should  be  a  subject  of  investigation  by 
the  Joint  Committee. 

6.  That  the  principles  of  the  Railway  and  Canal  Traffic  Act  be 
strictly  carried  into  effect  by  requiring  every  company  owning  or 
controlling  a  canal  to  maintain  it  in  a  state  of  thorough  efficiency, 
to  give  every  facility   for   through   traffic,   and   to   remove   every 
obstacle,  whether  in  the  shape  of  bar  tolls  or  otherwise,  which  are 
imposed  for  the  purpose  of  impeding  through  traffic,  and  that  these 
obligations  shall  be  enforced  by  proceedings  before  a  special  court 
or  commission,  the  nature  of  which  is  considered  below. 

7.  That  the  owners  of  any  canal  shall  have  power  to  make  a 
through  toll  or  rate  from  or  to  any  place  on  their  own  canal  to  or 
from  any  place  on  any  other  canal,  or  on  any  railway  forming  a 
through  route,  the  toll  or  rate  to  be  divided  between  the  owners 
of  different  parts  of  the  route,  as  a  general  rule,  according  to  mileage, 
but  with  a  provision  that  if  any  objection  be  made  to  the  proposed 
toll  or  rate  or  division  as  unfair,  and  no  agreement  can  be  come  to,  the 
special  tribunal  or  commission  mentioned  below  shall,  upon  the  appli- 
cation of  any  of  the  parties  interested,  decide  the  matter  in  dispute. 

8.  That  the  two  last-mentioned  recommendations  shall  be  carried 
into  effect  by  general  legislation,  and  shall  meanwhile  be  imposed 
as  conditions  on  all  companies  owning  canals  which  seek  for  fresh 
powers  from  Parliament. 

9.  To  carry  these  recommendations  into  effect  a  court  will  be 
needed,  specially  appointed  for  that  purpose.    This  subject  is  further 
considered  below. 

The  above  suggestions  are  not  put  forward  in  the  expectation 
that  they  will,  if  adopted,  ultimately  maintain  a  system  of  general 
competition  between  canals  and  railways;  but  though  they  may 
not  effect  this  object,  they  will,  in  the  opinion  of  the  Committee, 
effect  another  and  scarcely  less  important  one,  viz.  that  of  putting 
an  end  to  the  present  unsatisfactory  state  of  things  (under  which 
many  of  the  owners  of  canals  have  an  interest  in  suppressing  rather 
than  in  maintaining  and  increasing  the  traffic  upon  them),  and  of 
encouraging,  facilitating,  and  compelling  the  full  development  and 
utilization  of  the  inland  navigation  of  the  country. 

3.  Competition  between  Railway  Companies. 

Next,  as  regards  competition  between  railway  companies.  There 
has  on  different  occasions  been  effectual  competition  between  railway 


SELECT  COMMITTEE,   1872.  35 

companies  in  the  matter  of  charges,  and  it  is  probable  that  the 
charges  now  made  still  bear  the  traces  of  that  competition.  But 
it  may  be  taken  as  a  general  rule  that  there  is  now  no  active  com- 
petition between  different  railways  in  the  matter  of  rates  and  fares. 
Wherever  different  companies  run  between  the  same  places  they 
arrange  their  prices.  For  instance,  not  only  do  the  London  and 
North  Western,  Midland,  and  Great  Western  make  the  same  rates 
between  Manchester  and  Southampton,  but  bind  themselves  by 
agreement  not  to  make  lower  rates,  so  that  one  cannot  lower  its 
rates  without  the  consent  of  the  other  two.  And  if  a  new  railway- 
should  ever  be  started  with  a  promise  of  lower  rates,  it  is  sure,  after 
a  short  time,  to  arrange  with  its  original  rivals  a  system  of  equal 
charges.  Consequently  the  direct  action  of  competition  by  which, 
in  ordinary  cases,  the  price  of  articles  to  the  consumer  is  reduced 
to  such  a  point  as  will  afford  a  fair  profit  to  the  producer,  and  no 
more,  does  not  exist  or  cannot  be  relied  on  in  the  case  of  railways, 
and  it  is  necessary  to  look  for  some  other  means  of  determining  price 
and  value. 

Mr.  Price  and  Sir  E.  Watkin  allege  that  direct  competition  in 
rates  and  fares  does  exist.  The  latter  quotes  cases  of  reduction  of 
price  which,  as  he  says,  have  followed  the  establishment  of  new 
routes  between  London  and  Manchester  and  London  and  Dover. 
But  Mr.  Cawkwell  states  that  there  was  no  actual  competition  in 
the  former  case.  And  Mr.  Thompson,  Chairman  of  the  North  Eastern, 
has  shown  that  between  different  towns  situate  in  different  parts 
of  the  North  Eastern  system,  throughout  which  there  is  complete 
monopoly,  fares  have  been  reduced  within  the  same  time  to  a  much 
greater  extent.  Indeed,  it  scarcely  needs  this  evidence  to  prove  that 
when  the  parties  supposed  to  compete  are  so  few,  and  when  they  do, 
as  a  matter  of  fact,  settle  prices,  direct  competition  can  have  little 
to  do  with  the  settlement. 

It  cannot,  however,  be  denied  that  competition  between  railways 
has  some  effect  indirectly  even  upon  prices.  So  long  as  there  are 
two  railways  not  yet  wholly  united,  carrying  passengers  and  goods 
between  the  same  places,  they  will  operate  as  a  cheok  on  one  another, 
it  her  insists  on  a  very  exorbitant  charge,  it  may  drive  the  other 
into  rivalry  rather  than  into  combination,  and  consequently,  so  long 
as  their  interests  are  not  permanently  united  by  amalgamation,  the 
fear  of  one  another  operates  to  some  extent  as  a  cheok  on  both. 

In  other  less  direct  ways  competition  has  also  considerable  eff< 
In  the  vast  variety  of  transactions  and  arrangements  which  railway 
companies  carry  on,  it  is  possible  for  one  company  to  give  accom- 
modation or  facilities  which  the  other  does  not  give,  without  breaking 
or  appearing  to  break  the  agreements  they  have  made  with  each 
other  for  equal  charge*.  Trains  may  be  more  convenient  or  speedy, 
carriages  may  be  more  comfortable,  facilities  for  collecting  and 
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forwarding  goods  may  be  greater  by  one  railway  than  by  another ; 
and  in  all  these  ways  railways  which  work  together  may  yet,  and  no 
doubt  to  some  extent  do,  compete  with  one  another.  Fast  trains  are 
started  at  the  same  time  by  different  lines  to  the  same  places,  whether 
with  ultimate  advantage  or  disadvantage  to  the  public  may  be 
doubted.  Station  accommodation  is  said  to  be  improved,  grievances 
removed,  goods  brought  quickly  so  as  to  catch  a  steamer ;  and  it  is 
alleged  by  one  witness  that  discounts  and  commissions,  involving 
really  a  reduction  of  charge,  are  granted  to  particular  traders.  It 
is  almost  impossible  to  say  what  is  the  real  extent  of  these  facilities, 
or  how  far  they  are  due  to  competition.  Still  less  is  it  possible  to 
say  whether  greater  facilities  are  not  produced  by  amalgamation. 
But  that  they  do  exist  to  some  extent,  and  that  competition  affords 
a  motive  for  giving  them,  there  can  be  no  doubt. 

The  extent  to  which  these  forms  of  competition  can  operate  will 
depend  in  some  degree  on  the  different  forms  which  combination  may 
assume.  The  simplest  and  least  complete  form  of  combination  is  an 
arrangement  for  equal  rates  and  fares,  and  in  some  cases  for  equal 
speed,  wherever  there  is  competitive  traffic.  This  arrangement 
appears  now  to  be  universal,  and  can  be  carried  into  effect  by  the 
companies  without  reference  to  Parliament  or  other  authority,  and 
even  without  previous  notice  to  the  public. 

A  more  complete  form  of  combination  is  one  in  which  the  companies 
agree  to  forward  traffic  over  one  another's  lines,  each  company  getting 
the  benefit  of  all  the  profit  arising  from  carriage  on  its  own  line. 
And  a  further  development  of  arrangements  of  this  kind  is  where 
each  company  allows  the  other  to  run  trains  over  its  own  lines,  the 
two  companies  dividing  the  profit  of  the  trains  so  run  in  certain  fixed 
proportions.  This  species  of  arrangement,  it  would  seem,  can  also 
be  completely  effected  without  special  legislation. 

In  the  above  cases  each  company,  though  no  longer  competing  by 
a  direct  lowering  of  charge,  has  an  interest  in  carrying  as  much 
traffic  as  possible  on  its  own  line  or  by  its  own  trains,  and  conse- 
quently may  be  expected  to  offer  facilities  in  order  to  obtain  it. 

A  third  form  of  combination  is  where  the  companies  agree  to  make 
a  "joint  purse,"  i.e.  to  divide  the  profits  arising  from  any  particular 
traffic  in  certain  fixed  proportions,  without  reference  to  the  question 
whether  it  has  actually  travelled  over  the  line  or  by  the  trains  of  the 
one  company  or  the  other.  There  is  an  example  of  both  these  last 
forms  of  combination  in  the  present  arrangements  between  the 
London  and  North  Western  and  the  Lancashire  and  Yorkshire 
Companies.  There  is  another  instance  in  the  agreement  between  the 
Great  Western  and  South  Western  Railway  Companies  now  before 
Parliament,  by  which  they  agree  to  forward  the  traffic  for  one  another 
to  places  where  they  have  no  competing  lines,  without  a  joint  purse, 
but  to  make  a  joint  purse  for  the  traffic  to  those  places  to  which  both 
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companies  possess  lines.  In  case  of  a  joint  purse  neither  company 
has  any  motive  for  attracting  traffic  from  the  other  line  to  its  own 
except  such  as  may  arise  from  contemplating  the  possibility  of  the 
agreement  coming  to  an  end.  So  far,  however,  is  this  from  being 
probable,  that  Mr.  Grierson  evidently  regards  an  arrangement  of  this 
kind  as  only  a  step  to  amalgamation. 

Whether  division  of  traffic  receipts  on  the  joint-purse  principle  is 
valid  at  law  or  not  is  open  to  considerable  doubt.  It  is  clear  that 
the  Courts  will  not  set  aside  such  an  arrangement  on  the  ground 
that  it  is  illegal,  in  the  sense  of  being  contrary  to  public  policy.  But 
the  doubt  is  whether  such  an  arrangement,  which  is,  in  fact,  a  sort 
of  partnership,  is  not  ultra  vires  of  each  company,  and  whether  it 
may  not,  therefore,  be  set  aside  at  the  instance  of  a  shareholder. 
This  doubt,  the  Committee  are  advised,  is  such  as  to  make  it  unsafe 
for  companies  to  enter  into  such  agreements  without  the  sanction  of 
Parliament,  although  there  is  evidence  that  they  sometimes  do  so. 
It  appears  to  the  Committee  that  this  form  of  arrangement  has  many 
of  the  disadvantages  of  amalgamation  and  monopoly,  whilst  it  has 
not  some  of  the  principal  advantages  which  arise  from  complete 
union.  It  leaves  monopoly  untouched  where  monopoly  exists,  and 
does  away  with  comjKJtition  where  competition  exists.  But  it  keeps 
up  two  distinct  boards  of  management,  or  possibly  makes  a  third 
joint  board  necessary,  and  it  does  not  afford  the  security  for  a  large 
outlay  of  capital  (e.g.  on  a  joint  station)  which  is  afforded  by 
amalgamation. 

The  fourth  and  most  complete  form  of  combination  is  amalgama- 
tion. It  differs  from  the  last-mentioned  form  principally  in  being 
permanent,  so  that  there  is  no  motive  arising  from  prospective 
independence  to  induce  the  managers  to  favour  one  line  in  the  system 
rather  than  another;  and  thus,  to  use  the  words  of  a  Liverpool 
witness,  not  only  is  all  actual  but  all  "potential"  competition 
between  them  entirely  at  an  end. 

There  is  another  mode  of  arrangement  which  may  be  mentioned 
here,  namely,  a  lease,  under  which  the  whole  management  of  the 
line  is  in  the  hands  of  the  company  which  takes  the  lease,  the  owning 
company  being  only  the  recipients  of  rent.  This  form  of  arrangement 
may  have  the  advantage  of  putting  the  working  of  smaller  and 
weaker  lines  into  the  hands  of  larger  and  more  powerful  companies, 
who  are  able  to  work  them  with  greater  advantage  to  themselves 
and  to  the  public,  but  it  is  attended  by  the  disadvantage  that  if,  as 
is  generally  the  case,  the  latter  companies  look  i  to  amalgama- 

tion or  purchase,  it  may  be  th  « st  in  the  mean  time  to  keep 

n  the  traffic  and  profits,  and  thus  depreciate  the  concern  in  order 
to  purchase  it  at  a  lower  pried.  Under  such  circumstances,  it  appean 
to  the  Committee  to  be  more  for  the  public  interest,  when  one 
company  undertakes  the  entire  management  and  working  of  the 
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lines  of  another  company,  that  the  transfer  should  be  complete  by 
way  of  amalgamation  or  purchase  than  temporary  by  way  of  lease. 

If  experience  had  proved  it  to  be  possible  to  sanction  and  maintain 
the  less  complete  forms  of  combination,  and  to  prevent  combining 
companies  from  dividing  the  traffic,  or  obtaining  complete  amalgama- 
tion, it  might  be  desirable  to  inquire  particularly  whether  the  policy 
recommended  by  former  Committees,  and  especially  by  Mr.  Cardwell's 
Committee  of  1853,  viz.  the  policy  of  encouraging  working  agree- 
ments, but  discouraging  amalgamations,  might  not  still  be  adopted. 
But  whilst,  on  the  one  hand,  it  is  extremely  doubtful  to  what  extent 
the  less  complete  forms  of  combination  admit  of  competition,  and 
what  is  the  value  of  such  competition,  there  can  be  little  doubt, 
judging  from  the  past,  that  they  cannot  be  maintained  as  the  ultimate 
forms,  and  are  sure,  whatever  principles  may  be  laid  down  by  Com- 
mittees or  Commissions,  to  end  in  complete  fusion ;  so  much  stronger 
is  the  power  of  wealth,  self-interest,  and  united  action  on  the  part 
of  the  companies,  acting  each  in  its  own  case  with  clearness  and 
decision,  than  that  of  any  general  principles  by  which  Committees 
and  Commissions  have  supposed  that  the  public  interest  might  be 
protected.  But  it  would  not  be  fair,  either  to  the  companies  or  to 
the  Select  Committees  on  Amalgamation  Bills,  to  assume  that  the 
public  interest  has  been  overlooked  in  the  passing  of  such  Bills.  It 
is  generally  easy  to  show  that  the  public  will  gain  largely  by 
harmonious  arrangements;  and  considering  how  doubtful  (and 
perhaps  desirable)  is  the  extent  of  competition,  or  of  the  facilities 
it  produces,  the  balance  of  advantage,  to  the  public  as  well  as  to  the 
shareholders,  may  often  well  be  thought  to  be  on  the  side  of 
amalgamation. 

The  case  of  the  North  Eastern  is  a  striking  illustration.  That 
railway,  or  system  of  railways,  is  composed  of  thirty-seven  lines, 
several  of  which  formerly  competed  with  each  other.  Before  their 
amalgamation  they  had,  generally  speaking,  high  rates  and  fares  and 
low  dividends.  The  system  is  now  the  most  complete  monopoly  in 
the  United  Kingdom ;  from  the  Tyne  to  the  Humber,  with  one  local 
exception,  it  has  the  country  to  itself,  and  it  has  the  lowest  fares 
and  the  highest  dividend  of  any  large  English  railway.  It  has  had 
little  or  no  litigation  with  other  companies.  Whilst  complaints  have 
been  heard  from  Lancashire  and  Yorkshire,  where  there  are  so-called 
competing  lines,  no  witness  has  appeared  to  complain  of  the  North 
Eastern;  and  the  general  feeling  in  the  district  it  serves  appears 
favourable  to  its  management. 

It  is,  however,  to  be  observed  that  there  is  a  peculiar  feature  in 
this  case,  which  probably  has  some  effect  in  producing  this  liberal 
management  and  general  satisfaction,  viz.  that  the  local  public  and 
traders  of  the  district  are  largely  represented  both  on  the  direction 
and  at  the  meetings  of  the  shareholders. 
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In  the  present  case  of  the  London  and  North  Western  and  Lanca- 
shire and  Yorkshire  Companies,  the  greater  convenience  of  trains, 
the  greater  efficiency  of  the  rolling  stock,  the  indiscriminate  use  of 
stations,  the  improvement  of  stations  such  as  Preston  and  Hudders- 
field,  which  is  promised  by  the  companies,  all  constitute  benefits  to 
the  public  which,  whether  sufficient  or  not  to  counter-balance  the 
disadvantages  of  amalgamation,  are  certainly  not  unimportant  in 
themselves. 

There  is  one  other  form  in  which  "  potential "  competition  on  the 
part  of  possible  railway  companies  has  no  doubt  had  a  powerful 
effect.  If  an  existing  railway  company  makes  exorbitant  charges, 
or  refuses  reasonable  facilities,  it  may  encourage  other  parties  to 
undertake  a  new  and  competing  line. 

Such  a  new  line  is  sure,  sooner  or  later,  to  join  the  combination  of 
existing  railways,  and  to  make  common  cause  with  them.  But,  in 
the  mean  time,  it  may  cause  great  reduction  of  rates ;  and  even  in 
the  end,  when  combination  with  existing  railways  has  become 
complete,  it  will  undoubtedly  injure  their  capital,  by  abstracting  a 
portion  of  their  profits.  The  existing  railway  companies  know  this, 
and  thus  the  fear  of  possible  future  competition  acts  as  some  check 
on  prices,  although  the  competition  itself  is  sure  not  to  be  permanent. 
Many  of  the  witnesses  lay  great  stress  on  this  form  of  competi- 
tion. That  it  has  in  former  years  operated  sensibly,  not  to  eay 
severely,  there  is  no  doubt ;  but  it  has  less  and  less  operation  every 
day.  Experience  has  shown  how  unprofitable  the  making  of  rival 
lines  has  often  proved  to  the  shareholders.  Each  largo  company  is 
getting  more  and  more  command  of  its  own  district;  it  becomes  less 
and  less  possible  for  a  rival  company  to  establish  the  ramifications 
of  new  lines  and  feeders  which  are  necessary  for  its  success ;  and 
Parliament,  under  such  circumstances,  is  less  and  less  called  upon  to 
authorize  competing  lines.  Indeed,  having  in  view  the  public  benefit 
alone,  it  is  an  important  consideration  that  the  necessity  of  earning 
interest  on  the  additional  capital  required  for  the  new  line  tends 
sometimes  in  the  end  to  raise  rather  than  to  reduce  rates. 

Under  these  circumstances,  it  appears  that  there  is  now  no  il 
competition  between  railways  in  the  matter  of  charges ;  that  thoro 
is  probably,  when  two  railways  run  or  may  run  between  the  same 
places,  some  indirect  effect  on  charges  produced  by  the  apprehension 
of  competition;  and  that  there  is  a  more  direct  effect  in  the  matt-  i 
of  facilities.      But  whatever  the  present  advantages  thus  dcriv.,1 
from  competition  may  be,  past  experience  leads  to  the  conclusion 
that  wherever  competition  U  found  to  be  adverse  to  the  interest  of 
the  companies  it  will,  in  the  long  run,  be  succeeded  by  eombinat 

Before  leaving  the  subject  of  competition  between  railways,  it 
maybe  desirable  to  notice  a  suggestion  f,,r  pitMffing  competition, 
whilst  encouraging  and  directing  amalgamation,  which  has  been 
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made  by  Mr.  Price  and  Mr.  Allport,  the  Chairman  and  Traffic 
Manager  of  the  Midland  Railway,  and  by  Sir  E.  Watkin,  Chairman 
of  the  Manchester,  Sheffield,  and  Lincolnshire,  and  of  the  South 
Eastern.  The  principle  of  the  proposal  is  that  the  different  railway 
companies  shall,  by  means  of  through  rates,  facilities,  and  running 
powers,  have  the  means  of  carrying  traffic  over  the  lines  of  other 
companies  to  and  from  places  out  of  their  own  system ;  and  shall 
thus,  while  for  purposes  of  ownership  of  the  line  confined  to  their 
own  system,  compete  as  carriers  with  and  upon  other  lines.  Under 
such  conditions,  it  is  urged,  amalgamation,  at  any  rate  in  certain 
directions  and  within  certain  given  limits,  might  be  safely  allowed 
to  proceed,  whilst  competition  would  be  everywhere  maintained. 

If  this  suggestion  were  carried  to  its  full  logical  extent,  it  would 
giae  to  every  railway  company  the  amplest  use  of  the  lines,  stations, 
warehouses,  and  servants  of  every  other  company,  and  would  realize 
in  favour  of  railway  companies  the  original  theory  that  the  line  of 
each  company  is  to  be  open  to  all  carriers  upon  the  payment  of  tolls. 
In  that  case  there  would  be  absolute  freedom  of  competition  to  every 
existing  railway  company  for  all  traffic,  through  or  local,  on  the 
lines  of  every  other  company,  and  it  would  be  comparatively  im- 
material to  which  company  the  line  belonged. 

Such  a  scheme  is,  however,  in  the  present  state  of  things,  obviously 
impracticable,  and  the  authors  of  the  suggestion  do  not  propose  to 
carry  it  to  that  extent.  Their  plan  appears  to  be  that  Parliament 
should  look  forward  to  some  distinct  plan  of  amalgamation,  e.g.  to 
the  union  of  the  companies  now  occupying  the  centre  of  England 
into  two  or  three  great  groups,  each  having  a  complete  line  between 
the  Forth  and  Clyde  on  the  north,  and  the  Thames  and  Severn  on 
the  south ;  and  that  beyond  these  limits  the  railways  occupying  the 
outlying  districts  should  be  allowed  and  encouraged  to  amalgamate 
with  one  another.  The  former  would,  on  this  theory,  be  competing 
lines,  whilst  the  latter  would  be  neutral  districts  in  which  each  of 
the  former  might  compete  for  the  through  traffic. 

In  order  to  provide  for  the  access  of  each  company  to  the  district 
of  every  other  company,  any  company  would,  according  to  this 
scheme,  have  a  right  to  make  through  rates  on  to  the  systems  of 
other  companies,  the  proportions  in  which  the  rate  is  to  be  divided 
to  be  settled  in  case  of  difficulty  by  a  competent  Court.  This  power 
would  be  universal,  and  its  merits,  considered  as  a  general  scheme 
for  interchange  of  traffic,  are  further  considered  below. 

But  there  is  another  feature  in  the  scheme  on  which  its  authors 
lay  great  stress,  viz.  that  in  order  to  provide  for  cases  where  one 
company  obstructs  the  traffic  of  another,  or  where,  upon  amalgama- 
tion, one  company  is,  or  possibly  may  be,  shut  out  from  the  use  of 
lines  which,  being  independent,  have  hitherto  been  open  or  might 
be  open  to  the  use  of  a  third  adjoining  company,  running  powers, 
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with  the  amplest  use  of  stations  and  other  facilities,  are  to  be  given 
to  the  latter  company,  so  that,  in  fact,  they  may  carry  upon  the  line 
of  the  owning  company  as  if  it  were  their  own.  These  running 
powers  are  to  be  enforced  through  the  medium  of  a  competent  Court. 

The  Court  or  Board  would,  according  to  Mr.  Price,  be  nominated 
by  authority;  but,  according  to  Sir  E.  Watkin,  would  be  chiefly 
elective,  i.e.  named  by  the  railway  companies  themselves.  It  would 
have  the  largest  and  most  summary  powers  as  between  the  different 
railway  companies. 

The  important  question  to  be  here  considered  is  whether  the 
proposed  scheme  will  preserve  competition. 

In  the  first  instance,  it  does  not  profess  to  deal  competitively  with 
local  traffic.  It  is  proposed  that  trains  of  one  company  running  on 
the  lines  of  another  shall  be  able  to  pick  up  local  traffic,  but  that  the 
proportion  of  the  rate  arising  from  sucli  traffic  assigned  to  them 
shall  not  be  such  as  to  induce  them  to  compete  with  the  owning 
company.  But  the  local  traffic  forms  a  very  large  and,  as  amalga- 
ion  proceeds,  an  increasing  proportion  of  the  whole  traffic  of 
each  company.  On  the  North  Eastern  the  local  traffic  amounts  to 
per  cent,  out  of  a  total  of  about  £5,000,000  a  year.  Conse- 
quently, for  the  larger  part  of  the  traffic  of  the  country  the  scheme 
does  not  even  profess  to  preserve  or  to  procure  competition. 

In  the  second  place,  the  authors  of  the  proposal  would  apparently 
limit  it  to  the  larger  companies.  They  would  not  give  through 
rates  to  the  smaller  companies,  who  would  still  remain  at  the  mercy 
of  the  larger,  and  would  not  be  able  to  enter  the  field  against  their 
powerful  rivals. 

In  the  third  place,  it  is  to  be  observed  that,  according  to  some  of 
the  witnesses,  it  is  very  doubtful  whether  running  powers  can  be 
worked  unless  by  voluntary  arrangements  between  the  companies. 
But  supposing  that  they  can  be  successfully  imposed  ab  extra,  what 
will  their  ultimate  effect  be? 

If  hostilely  exercised,  they  would  be  a  serious  inconvenience  to  the 
traffic  of  a  crowded  line.  If  they  were  really  exercised  so  as  to 
create  competition,  the  owning  companies  would,  in  the  embarrass- 
ment caused  to  their  own  traffic,  and  in  their  loss  by  competition, 
have  a  double  motive  for  ridding  themselves  of  such  powers,  and  the 
result  would  no  doubt  1*  a  combination  between  the  companies 
owning  the  lines  and  the  companies  liavin-  the  running  powers, 
which  \\ouM  put  an  end  to  all  competition.  The  real  effect  would 
be  to  create  a  sort  of  joint  ownership  or  partnership  in  the  line,  and 
to  suppose  that  competition  could  continue  to  co-exist  with  co-part- 
nership is  contrary  to  all  experience.  Even  Sir  E.  Watkin  is  com- 
pelled to  admit  that  this  may  be  the  case.  And  he  gives  a  good 
illustration  of  what  would  happen  when  he  says  of  i  uiro 

-,  which  are  owned  j«-  three  companies,  "  that  they  have 
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for  mutual  protection  chosen  a  rate  for  the  enterprise,  with  a  view  to 
get  interest  on  the  outlay."  In  short,  under  such  a  system,  there 
would  be  either  no  competition,  or  the  competition  would,  as  has 
usually  been  the  case,  lead  to  combination. 

Conclusions  as  to  Competition. 

The  answer  to  the  questions,  How  far  does  competition  exist  ?  and 
how  far  can  it  be  relied  on  ?  must  then  be  as  follows  : — 

There  is  real  and  effective  competition  between  railways  and  the 
traffic  by  sea,  especially  in  the  carriage  of  heavy  goods,  and  this 
competition  is  likely  to  continue,  unless  Parliament  should  give 
public  harbours  into  the  hands  of  the  railway  companies. 

There  is  some  competition  between  railways  and  canals,  and  it  is 
desirable  to  make  every  effort  to  keep  up  and  develop  the  system  of 
inland  water  navigation,  although  it  is  improbable  that  that  system 
can  maintain  a  general  or  powerful  competition  with  railways. 

There  is  little  real  competition  in  point  of  charges  between  railway 
companies,  and  its  continuance  cannot  be  relied  upon.  There  is  at 
the  present  time  considerable  competition  in  point  of  facilities,  but 
the  security  for  its  permanence  is  uncertain. 

Interest  of  the  Companies,  how  far  that  of  the  Public. 

Since,  then,  competition  cannot  be  relied  on  to  secure  proper  service 
and  a  fair  price,  the  further  questions  arise :  Can  the  self-interest  of 
the  companies  be  trusted  ?  Is  their  interest  the  same  as  that  of 
the  public  ?  And,  if  not,  what  is  practicable  in  the  way  of  regula- 
tion? 

In  the  first  place,  it  must  not  be  too  hastily  assumed  that  self- 
interest  will  play  the  same  part  in  these  large  undertakings  which 
it  plays  in  ordinary  trading  concerns.  There  is  a  powerful  bureau- 
cracy of  directors  and  officers.  The  real  managers  are  far  re- 
moved from  the  influence  of  the  shareholders,  and  the  latter  are  to 
a  great  extent  a  fluctuating  and  helpless  body.  The  history  of  rail- 
way enterprise  shows  how  frequently  their  interests  have  been 
sacrificed  to  the  policy,  the  speculations,  or  the  passions  of  the  real 
managers.  On  the  other  hand,  the  directors  and  principal  officers 
of  these  great  undertakings  are  often  men  of  high  standing,  who  feel 
that  their  position  is  something  different  from  that  of  mere  managers 
of  a  trading  concern,  and  become  in  a  certain  sense  amenable  to 
public  opinion,  and  especially  to  its  expression  in  Parliament. 

Thus,  for  good  as  well  as  evil,  the  management  of  railways  differs 
from  that  of  an  ordinary  trade  or  manufacture,  and  approximates  in 
some  degree  to  the  business  of  a  public  department. 

Self-interest,  however,  still  is  and  will  continue  to  be  the  leading 
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motive  of  railway  companies,  and  it  is  therefore  impoitant  to  see 
how  far  their  interest  coincides  with  that  of  the  public.  It  is  the 
interest  of  the  companies  to  develop  traffic  whenever  that  traffic  will 
produce  them  profit.  It  is  their  interest  to  encourage  new  and 
promising  traffic,  even  though  their  immediate  profit  may  be  little 
or  none  ;  it  is  their  interest  to  foster  new  routes,  and  to  maintain 
them  against  existing  competition ;  to  develop  new  ports  or  harbours ; 
and  to  promote  competition  between  distant  seats  of  trade  or  manu- 
facture by  neutralizing  the  distances  which  nature  has  placed  between 
these  seats  and  the  various  markets  fur  their  products.  In  all  these 
cases,  the  wealth  and  resources  of  the  companies  enable  them  to  incur 
present  loss  for  the  sake  of  future  advantage;  and  although  in  so 
doing  they  may  be  exposed  to  the  charge  of  making  some  parts  of 
their  system  pay  for  others,  their  action  is  probably,  on  the  whole, 
advantageous  to  the  public  as  well  as  to  themselves. 

But  there  are  limits  to  this  coincidence  of  interest.  It  is,  as 
pointed  out  by  the  Committee  of  1839-40,  to  the  interest  of  the 
companies  to  make  as  large  a  profit  witli  as  little  outlay  as  possible ; 
it  is  therefore  to  their  interest  to  carry  one  passenger  or  one  ton  of 
goods  for  a  shilling  rather  than  to  carry  two  passengers  or  two  tons 
of  goods  for  sixpence  each,  whilst  the  converse  is  clearly  to  the 
interest  of  the  public.  Again,  it  is  to  the  interest  of  the  companies 
to  shut  up  rival  routes  by  water;  and  according  to  some  of  the 
evidence  they  have,  in  the  case  of  canals,  sometimes  succeeded  in 
doing  so.  Again,  it  is  or  may  be  the  interest  of  a  company  not  to 
send  passengers  or  goods  by  the  shortest  or  most  convenient  route, 
but  by  the  route  which  gives  the  company  the  greatest  amount  of 
profit ;  and,  with  this  object,  to  refuse  to  accept  traffic  from  other 
railways  at  the  nearest  or  most  convenient  points,  in  order  to  carry 
it  round  for  longer  distances  on  their  own  line ;  and  to  time  passenger 
us  so  as  to  make  travelling  on  other  lines  difficult  or  impracticable; 
and,  lastly,  it  is  to  the  interest  of  the  public  that  branch  lines  should 
be  made,  but  it  is  not  the  interest  of  a  company  to  make  them  unless 
they  will  pay  good  interest  on  the  capital  expended. 

It  is  therefore  clear  that,  both  as  regards  the  amount  of  charge  and 
the  accommodation  afforded,  the  interest  of  the  companies  does  not 
give  any  such  complete  or  sufficient  guarantee  to  the  public  as  is 
given  by  competition,  in  cases  where  competition  exist".  Patting, 
therefore,  aside  the  question  of  maintaining  existing  competition, 
which  has  been  considered  above,  it  becomes  necessary  to  OOIIM 
what  can  be  done  in  the  way  of  regulation. 

It  will  be  convenient  to  bear  in  mind  that  the  questions  \vhi<  h 
may  thus  arise  between  the  railway  companies  and  the  public  may 
be  distinguished  as  follows,  viz. : — 

1.  Assuming  that  the  profits  of  the   companies  continue   to 
as    they  have  recently  done,  are  the  whole  of  these 
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profits  to  belong  to  the  companies ;  and,  if  not,  in  what  propor- 
tions, in  what  manner,  and  by  what  process  are  the  increased 
profits  to  be  divided  between  the  shareholders  and  the  public  ? 

2.  Is   the    discretion    now   exercised    by   the    companies    of 
charging  different  rates  and   fares  on  different   parts   of  their 
systems  for  the  public  advantage;    and,  if  not,  how  can  it  be 
controlled  ? 

3.  In  what  manner  can  the  railway  systems  of  the  different 
companies,  taken  as  a  whole,  be  harmonized  and  extended  so  as 
to  develop  their  several  capacities  to  the  utmost  extent,  and  so 
as  to  secure  to  the  public  the  full  use  of,  and  free  choice  between, 
the  lines  ? 

It  will  be  found  that  the  different  suggestions  we  are  about  to 
consider  all  have  relation  to  one  or  more  of  these  three  objects. 

State  Purchase. 

Another  and  still  greater  question  has  been  suggested  which  must 
be  mentioned  in  this  place,  viz.  whether  the  progress  of  combination 
between  railways  may  not  lead  at  some  future  time  to  the  creation 
of  corporations  so  few,  so  large,  and  so  powerful  as  to  render  it 
expedient,  on  political  if  not  on  commercial  grounds,  that  a  funda- 
mental change  should  take  place  in  the  present  relations  between 
the  railways  and  the  State  ?  The  state  of  things  so  contemplated 
may  possibly  arise,  and,  so  far  as  the  evidence  offered  to  the  Com- 
mittee has  touched  on  the  subject,  the  only  remedy  suggested  for  it 
is  the  acquisition  of  the  railways  by  the  Government.  It  does  not, 
however,  appear  to  us  that  any  present  necessity  exists  for  entering 
upon  the  full  and  prolonged  inquiry  which  so  great  and  difficult  a 
question  would  demand ;  and  we  therefore  proceed  to  consider  the 
railway  system,  as  it  at  present  exists,  with  a  view  to  ascertain  what 
improvements  can  be  made  in  railway  legislation,  consistently  with 
the  fair  rights  of  the  companies,  which  would  protect  the  public 
against  certain  evils  incident  to  the  present  system. 

Opportunities  afforded  by  Amalgamation. 

Before  examining  what  terms,  if  any,  can  be  imposed  on  railway 
companies,  it  may  be  well  to  consider  what  special  occasion  amalgama- 
tion presents  for  imposing  such  terms.  Does  amalgamation  produce, 
or  may  it  be  expected  to  produce,  any  special  evils  against  which  it 
is  desirable  to  provide  special  safeguards  ?  Or,  supposing  this  not  to 
be  the  case,  and  assuming  that  the  present  conditions  imposed  on 
railway  companies  are  insufficient  for  the  protection  of  the  public 
interests,  does  amalgamation  afford  a  fair  opportunity  for  imposing 
satisfactory  terms  upon  them  ? 
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The  answer  to  the  first  of  these  questions  must  be  doubtful.  Few 
cases  have  been  adduced  in  which  amalgamations  already  effected 
have  led  to  increased  fares  or  reduced  facilities,  whilst,  on  the  other 
hand,  there  is  evidence  that  the  most  complete  amalgamation  which 
has  hitherto  taken  place,  viz.  that  of  the  North  Eastern,  has  been 
followed  by  a  lowering  of  fares  and  rates  and  increase  of  facilities,  as 
well  as  by  increased  dividends.  Nor  can  it  be  doubted  that  some  of  the 
grievances  complained  of,  especially  in  outlying  districts,  such  as  the 
want  of  system  and  power  in  the  Welsh  railways,  and  the  failure  to 
develop  traffic  on  some  of  the  Irish  railways,  would  find  their  best 
remedy  in  amalgamation.  What  the  case  might  be  if  amalgamations 
even  more  extensive  than  those  now  proposed  should  be  allowed  to 
take  effect,  and  if  the  United  Kingdom  should  be  "districted" 
between  two  or  three  companies,  it  is  difficult  to  anticipate. 

That  the  amalgamations  proposed  this  Session  would  enable  the 
companies  to  make  harmonious  and  convenient  arrangements  seems 
evident. 

On  the  other  hand,  amalgamation  will  no  doubt  diminish  or  destroy 
such  motives  for  affording  facilities  as  arise  from  the  competition, 
actual  or  "potential,"  which  now  exists,  and  may  strengthen  the 
hands  of  the  companies  in  resisting  fresh  competition. 

The  answer  to  the  second  question  is  much  easier.  It  is  admitted 
that  amalgamation  must  prove  a  source  of  increased  economy  and 
profit  to  the  shareholders,  and  that  in  order  to  effect  it  fresh  powers 
must  be  obtained  from  Parliament.  It  is  clear,  therefore,  that 
Parliament,  in  granting  such  powers,  has  a  perfect  right  to  insist  on 
fresh  conditions  in  favour  of  the  public,  whether  such  conditions 
have  special  reference  to  dangers  apprehended  from  the  amalgama- 
tions or  to  defects  in  the  existing  arrangements  between  the  companies 
and  the  public. 

It  is  important  to  make  this  point  clear,  because  much  of  the 
evidence  against  the  proposed  amalgamations  is  directed  against 
alleged  general  defects  in  the  existing  railway  system,  rather  than 
against  any  new  evils  to  arise  from  the  extension  of  monopoly.  A 
in  dealing  with  the  conditions  which  it  has  been  proposed  to  impoee 
on  railway  companies,  it  will  ho  difficult,  if  not  impossible,  to 
distinguish  between  conditions  having  reference  to  amalgamations 
and  conditions  having  referenoe  to  the  railway  system  gem-rally. 
In  the  following  remarks,  therefore,  the  various  terms  which  Parlia- 
ment is  asked  to  impose  on  the  companies  now  seeking  amalgamation 
are  considered  as  terms  which  for  the  most  part  it  is  believed  to  be 
desirable  to  impose  on  railways  by  general  legislation,  bearing  in 
1  that  applications  for  amalgamation,  even  if  they  do  not  render 
such  terms  specially  necessary,  afford  a  fair  opportunity  of  requiring 
the  companies  so  applying  to  adopt  them. 
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Suggested  Regulations. 

The  suggestions  which,  have  been  made  may  be  distinguished  as 
follows : — 

1.  Equal  mileage  rates. 

2.  Eates  to  be  fixed  according  to  cost  of  carriage,  after  adding  a 
certain  profit  on  capital. 

3.  Determination  of  terminal  charges. 

4.  Immediate  reduction  of  rates  and  fares. 

5.  Subsequent  periodical  revision  of  rates  and  fares. 

6.  Absolute  limitation  of  dividend. 

7.  Reduction  of  rates  after  dividend  has  reached  a  certain  per- 
centage, so  as  to  divide  extra  profit  between  the  company  and  the 
public. 

8.  Classification  of  rates. 

9.  Publication  of  rates. 

10.  Consolidation  of  Acts. 

11.  Workmen's  trains. 

12.  Arrangement  of  districts. 

13.  Construction  of  branch  lines. 

14.  Interchange  of  traffic;  through  rates  and  running  powers. 

15.  Eevision  of  fares  for  conveyance  of  troops. 

16.  Additional  facilities  to  Post  Office. 

17.  A  railway  tribunal. 

It  is  scarcely  possible  to  deal  with  these  several  suggestions 
separately;  many  of  them  depend  on  one  another,  and  if  one  fails 
others  fail  also.  It  will  be  found  that  the  notion  of  fixing  some 
possible  abstract  or  general  standard  of  charge,  by  which  all  rates 
and  fares  shall  be  tested,  lies  at  the  bottom  of  many  of  them.  Those, 
therefore,  among  them  which  relate  to  this  point  are  placed  first  on 
the  above  list.  If  in  discussing  these  it  could  be  shown  to  be  possible 
for  the  Legislature  to  adopt  any  such  general  standard,  the  task  of 
controlling  railways  in  respect  of  their  charges  would  be  much  less 
difficult  than  it  will  be  if  no  such  standard  can  be  adopted. 


1.  Equal  Mileage  Eates. 

The  form  which  the  proposal  for  a  fixed  standard  of  charges  has 
usually  taken  is  "  equal  mileage,"  i.e.  a  charge  for  each  class  of  goods 
and  passengers  in  proportion  to  the  distance  for  which  they  are 
carried.  This  point  was  much  urged  before  the  Koyal  Commission, 
and  is  so  effectually  disposed  of  by  their  Report  that  it  seems  scarcely 
necessary  to  dwell  upon  it  further.  But  it  reappears  in  the  evidence 
of  some  of  the  witnesses  before  this  Committee,  and  it  may  therefore 
be  desirable  to  state  shortly  why  it  is  impracticable  : — 
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(1)  It  would  prevent  railway  companies  from  lowering  their 
fares  and  rates  so  as  to  compete  with  traffic  by  sea,  by  canal,  or 
by  a  shorter   or   otherwise    cheaper  railway,  and  would   thus 
deprive  the  public  of  the  benefit  of  competition,  and  the  com- 
pany of  a  legitimate  source  of  profit. 

(2)  It  would  prevent  railway  companies  from  making  perfectly 
fair  arrangements  for  carrying  at  a  lower  rate  than  usual  goods 
brought  in  large  and  constant  quantities,  or  for  carrying  for 
long  distances  at  a  lower  rate  than  for  short  distances. 

(3)  It  would  compel  a  company  to  carry  for  the  same  rate 
over  a  line  which  has  been  very  expensive  in  construction,  or 
which  from  gradients  or  otherwise  is  very  expensive  in  working, 
at  the  same  rate  at  which  it  carried  over  less  expensive  Hoes. 

In  short,  to  impose  equal  mileage  on  the  companies  would  be  to 
d'-prive  the  public  of  the  benefit  of  much  of  the  competition  which 
now  exists,  or  has  existed,  to  raise  the  charges  on  the  public  in  many 
cases  where  the  companies  now  find  it  to  their  interest  to  lower  them, 
and  to  perpetuate  monopolies  in  carriage,  trade,  and  manufacture  in 
favour  of  those  routes  and  places  which  are  nearest  or  least  expensive, 
where  the  varying  charges  of  the  companies  now  create  competition. 
And  it  will  be  found  that  the  supporters  of  equal  mileage,  when 
pressed,  often  really  mean,  not  that  the  rates  they  pay  themselves 
are  too  high,  but  that  the  rates  which  others  pay  are  too  low. 

Pressed  by  these  difficulties,  the  proposers  of  equal  mileage  have 
admitted  that  there  must  be  numerous  exceptions,  e.g.  where  there  is 
sea  competition  (i.e.  as  above  stated,  at  about  three-fifths  of  the 
railway  stations  of  the  United  Kingdom),  where  low  rates  for  long 
distances  will  bring  a  profit,  or  where  the  article  carried  at  low  rates 
is  a  necessary,  such  as  coal.  It  is  scarcely  necessary  to  observe  that 
such  exceptions  as  these,  whilst  inadequate  to  meet  all  the  various 
cases,  destroy  the  value  of  "equal  mileage"  as  a  principle,  or  the 
possibility  of  applying  it  as  a  general  rule. 

2.  Rates  to  be  fixed  by  relation  to  Cost  and  Profit  on  Capital. 

Seeing  that  this  principle  is  inapplicable,  one  witness  baa  suggested 
a  somewhat  different  standard,  viz.  that  the  cost  of  carriage  should 
be  ascertained;  that  to  this  should  be  added  whatever  may  be 
necessary  in  order  to  produce  to  the  companies  a  fair  return  for 
their  capital  and  labour ;  and  that  the  sum  so  obtained  should  form 
the  standard  of  charge  by  which  the  present  scale  of  rates  should  be 
determined  at  first,  and  by  which  it  should  afterwards  be  revised 
from  time  to  time.  Assuming  the  data  for  this  standard,  viz.  cost 
and  profit,  to  be  determinable,  there  would  yet  remain  the  question 
whether  any  fixed  determination  of  charges  thus  effected  would  not 
prevent  many  useful  arrangements  now  made  by  the  companies.  And 
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the  witness  in  question  admits  that  the  rule  which  he  advocates  could 
only  be  applied  by  some  public  authority  exercising  a  considerable 
discretion,  that  the  question  in  each  case  must  be  one  of  undue 
partiality,  and  that  he  would  not  object  to  a  company  charging  low 
rates  for  a  time  in  order  to  "  nurse  "  a  promising  traffic,  if  fairly  done 
for  the  sake  of  profit,  and  not  at  an  actual  loss. 

But  the  data  thus  assumed  are  very  difficult,  if  not  impossible, 
to  ascertain.  The  original  cost  of  the  particular  line,  the  cost  of 
carriage  of  the  particular  goods  on  that  portion  of  the  line,  as  com- 
pared with  the  cost  of  carriage  of  other  goods  on  the  same  line,  and 
of  the  same  and  other  goods  on  other  portions  of  the  line,  and  the 
proportion  of  all  these  to  the  whole  charges  and  expenses  of  the 
company,  are  items  which  it  might  be  difficult  for  the  companies 
themselves  to  give,  and  impossible  for  a  Committee  or  Government 
Department  to  ascertain.  Still  more  difficult  is  the  determination 
of  profit.  The  companies  are  now  entitled  to  make  as  much  profit 
as  they  can,  so  long  as  they  do  not  exceed  their  maximum  rates, 
and  any  attempt  to  establish  a  standard  of  charge  depending  on 
profit  involves  the  necessity  of  determining  by  law  or  authority 
what  shall  be  the  maximum  dividend.  The  difficulties  attending 
any  proposal  of  this  kind  are  more  fully  considered  below,  and  are 
shown  to  be  practically  insuperable. 

The  proposal  to  fix  a  standard  for  rates  and  fares  by  relation  to 
cost  and  profit  may  therefore  be  dismissed  as  impracticable. 


3.  Determination  of  Terminal  Charges. 

These  are  charges  made  by  the  companies  for  service  in  the  receipt 
or  delivery  of  goods  over  and  above  the  expenses  of  actual  carriage 
along  the  line.  Their  character  and  variety  are  so  fully  described 
in  the  Report  of  the  Royal  Commission  that  it  seems  unnecessary 
to  repeat  the  description  here.  They  comprise  charges  for  all  the 
various  services  rendered  by  railway  companies  as  carriers  over 
and  above  the  actual  carriage  along  the  line,  e.g.  use  of  stations, 
porters,  warehouses,  carts,  etc.  Any  determination  of  the  rates  of 
carriage  would  be  imperfect  without  a  determination  of  these  charges, 
consequently  the  witnesses  who  ask  for  a  determination  of  rates 
according  to  a  mileage  or  other  fixed  standard  necessarily  also  ask 
for  an  authoritative  determination  of  terminal  charges. 

At  present  there  is  no  precise  limitation  of  these  charges,  the  only 
limit  fixed  by  the  Act  being  that  they  shall  be  "  reasonable."  Indeed, 
it  is  alleged  on  behalf  of  the  companies  that  in  most  cases  "terminal 
charges  "  are  a  matter  affecting  only  the  companies  inter  se,  since  the 
whole  rate  charged  to  the  public  is  below  the  statutory  mileage  rate. 
In  cases  where  the  rate  actually  charged  is  above  the  statutory 
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maximum,  and  in  those  cases  only,  the  terminal  (say  the  companies) 
becomes  a  separate  and  distinct  charge. 

The  question,  therefore,  concerning  terminals  resolves  itself  in 
most  cases  into  the  question  of  mileage  rates.  But  where  it  is  a 
separate  charge  it  seems  obvious  that,  if  the  services  thus  charged 
for  are  as  necessary  and  as  general  as  the  actual  carriage  of  the 
goods,  there  is  just  as  much  reason  for  imposing  a  legal  maximum 
in  one  case  as  in  the  other.  And  such  a  maximum  would  no  doubt 
have  been  imposed  in  the  earlier  Acts,  if  it  had  been  foreseen  that 
each  company  would  do  all  the  carrying  on  its  own  line.  Whether 
any  such  maximum  should  be  now  imposed  is  a  different  question. 
Independently  of  the  question  of  vested  interest  in  the  companies, 
it  is  to  be  observed,  as  more  fully  shown  below,  that  legal  maximum 
rates  afford  little  real  protection  to  the  public,  since  they  are  always 
fixed  so  high  that  it  is,  or  becomes  sooner  or  later,  the  interest  of 
the  companies  to  carry  at  lower  rates.  The  same  thing  is  true 
of  terminal  charges.  The  circumstances  are  so  various  and  so  con- 
stantly changing  that  any  legal  maxima  which  might  now  be  fixed 
would  probably  be  above  the  charges  now  actually  made,  certainly 
far  above  those  which  will  hereafter  be  made.  Indeed,  attempts 
made  in  1861  and  1866  to  fix  a  maximum  for  terminals  broke  down, 
because  the  only  maximum  that  could  be  agreed  upon  was  so  much 
beyond  the  charge  then  actually  made  to  coal-owners  that  the  coal- 
owners  feared  it  would  lead  to  a  rise  in  that  charge. 

The  question  of  separating  these  charges  from  the  mileage  charge, 
and  of  letting  every  trader  know  what  they  are,  is  a  different  one, 
and  is  more  fully  considered  below. 


4.  Immediate  Reduction  of  Rates  ai«l 

It  is  proposed  that  a  reduction  in  the  present  rates  shall  be  made 
equivalent  to  the  profit  the  railway  company  will  gain  by  the 
amalgamation.  If  by  this  it  is  intended  that  the  present  maxima 
shall  be  reduced,  it  can  no  doubt  be  done.  And  in  oases  where  the 
companies  are  now  charging  their  maxima,  as  appears  to  be  some 
times  the  case  with  the  London  and  North  Western  in  respect  I 
first  and  second-class  passengers,  the  reduction  might  be  an  immediate 
benefit.  But  such  a  reduction  would  not  touch  the  rates  most  com- 
l  >  1.  lined  of,  viz.  the  special  rates  on  goods,  except  in  the  few  oases 
where  the  maxima  are  now  charged.  On  the  other  hand,  it  would 
not  be  an  easy  thing  to  effect  a  general  reduction  of  the  special  rates, 
h,  as  Mr.  Cawkwell  says,  are  numbered  by  millions. 

But  the  principal  objection  to  an  immediate  reduction  as  a  remedy 
is  that  it  is  merely  temporary.  A  charge  which  will  give  the 
company  ample  profit  to-day  may,  through  increased  economy  or 
other  causes,  be  excessive  to-morrow.  The  actual  legal  maxima  are 
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rarely  charged  in  the  case  of  goods,  as  is  evident  from  the  existence 
of  the  "  special  rates,"  about  which  so  much  has  been  said.  And, 
in  the  case  of  passengers,  the  present  action  of  the  companies  in 
carrying  third-class  passengers  at  Parliamentary  fares  by  all  their 
trains,  shows  how  impossible  it  is  for  Parliament  or  any  other 
authority  to  determine  a  scale  of  maximum  charges  which  shall 
continue  to  be  fair  and  liberal  to  the  public  under  changes  of  time 
and  circumstances. 

At  the  same  time,  full  opportunity  should  be  given  on  every 
occasion  presented  by  Amalgamation  Bills  for  hearing  and  redressing 
any  specific  complaint  that  may  be  made  with  respect  to  existing 
rates  and  fares;  and,  for  this  purpose,  care  should  be  taken  that 
traders  or  other  persons  interested  are  not  prevented  by  any  rules 
of  locus  standi  from  appearing  and  urging  their  case  before  the  Com- 
mittees on  the  Bills. 


5.  Periodical  Revision  of  Hates  and  Fares. 

The  above  difficulty  has  been  felt  by  many  of  the  witnesses,  and! 
they  have  accordingly  suggested  that  there  should  be  a  periodical 
revision  of  rates  and  fares.  Here,  again,  we  are  met,  in  the  first 
instance,  by  the  same  difficulty  as  before.  The  companies  will,  if 
experience  is  any  guide,  constantly,  for  their  own  sakes,  charge  less 
than  their  legal  maxima.  Is  this  revision  to  take  effect  on  their 
legal  maxima,  or  on  the  actual  rates  as  they  voluntarily  reduce  them  ? 
If  the  former,  its  results  will  be  small.  If  the  latter,  it  will  be 
difficult  to  effect,  and  may  bear  hardly  on  the  companies  in  stereo- 
typing a  temporary  or  experimental  reduction.  In  fact,  the  pro- 
posals for  revision  of  rates,  if  they  are  to  be  effectual,  really 
presuppose  some  such  determination  of  rates  according  to  a  fixed 
standard,  as  we  have  considered  above.  If  there  are  no  "  special 
rates,"  it  is  a  comparatively  simple  thing  to  make  a  general  reduction.. 
If  there  are  "  special  rates,"  it  becomes  a  very  difficult  task. 

But  a  still  more  serious  question  with  respect  to  periodical  revision 
is  the  question,  "  On  what  principle  is  it  to  ba  performed,  and  by 
whom  ?  "  If  it  is  to  be  purely  arbitrary,  if  no  rule  is  to  be  laid  down 
to  guide  the  revisers,  the  power  of  revision  will  amount  to  a  power 
to  confiscate  the  property  of  the  companies.  It  is  not  likely  that 
Parliament  would  attempt  to  exercise  any  such  power  itself,  still 
less  that  it  would  confer  such  a  power  on  any  subordinate  authority. 
Accordingly,  the  witnesses  have  suggested  that  the  revision  should 
take  effect  under  conditions  which  would  reserve  to  the  companies 
a  reasonable  amount  of  profit ;  and  to  some  revision  founded  on  this 
principle,  it  appears  from  the  evidence  that  some,  at  least,  of  the 
principal  railway  companies  would  not  object.  This  leads  to  the 
consideration  of  the  further  important  question,  whether  it  is  possible 
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or  desirable  to  fix  by  law  a  maximum  of  profit  or  dividend.  If  it  is 
not  possible  or  desirable  to  do  so,  any  periodical  and  systematic 
revision  of  charges  by  any  authority  subordinate  to  Parliament  may 
be  pronounced  impracticable. 


6.  Absolute  Limitation  of  Divid> •//•/. 

The  qiiestion  of  the  limitation  of  dividend  has  scarcely  received 
the  attention  it  deserves.  If  in  any  common  trade  or  manufacture 
the  charge  to  the  consumer  and  the  profit  of  the  producer  become 
excessive,  both  the  one  and  the  other  are  readily  and  certainly 
reduced  to  their  proper  level  by  competition.  Since  railways  are, 
or  are  becoming,  monopolies,  there  is  no  such  natural  regulator  in 
their  case,  and  the  proposal  to  limit  dividend  is  an  attempt  to  attain 
the  same  object  by  artificial  means.  It  proceeds  on  the  assumption 
that  the  profit  over  and  above  the  limit  which  is  refused  to  the 
shareholder  will  find  its  way  into  the  pockets  of  the  passenger  or 
trader  in  the  shape  of  reduction  of  fares  and  rates,  such  reduction 
to  be  effected,  if  necessary,  by  means  of  compulsory  revision. 

The  first  difficulty  apprehended  is  suggested  by  the  witnesses 
themselves,  who  state  that  in  order  to  prevent  the  companies  from 
avoiding  reduction  of  rates,  by  not  declaring  the  whole  of  their 
actual  profits  as  dividend,  it  is  to  be  the  duty  of  the  Government 
Department  entrusted  with  the  revision  to  see  that  the  actual  profits, 
however  employed,  do  not  exceed  the  given  amount ;  in  other  words, 
the  Government  Department  is  to  determine  what  expenses  are  to 
be  charged  against  revenue,  and  in  so  doing  is,  in  the  interest  of 
reduction  of  rates,  to  prevent  the  companies  from  doing  that  which 
pnident  directors  ought  to  seek  to  do,  viz.  to  charge  all  doubtful 
expenses  to  revenue  and  not  to  capital. 

In  the  second  place,  the  proposal  to  limit  dividend  implies  that 
the  authority  to  which  revision  is  committed  can  judge  what  rates 
will  enable  the  company  to  make  the  given  dividend  on  a  gi 
capital.  This  is  a  function  which  no  Government  Department  ought 
to  undertake.  It  involves  the  necessity  of  determining  what  are 
the  proper  expenses  of  the  companies,  an«l  what  economies  they  can 
practise.  These  are  matters  which  require  the  knowledge,  skill,  and 
experience  of  the  managers  themselves,  and  any  attempt  on  the  ] 
of  any  Government  Department  to  do  it  for  them  is  impot*sil>l< ,  unlr.vs 
the  agents  of  the  Government  were  to  undertake  an  amount  of 
interference  with  tin-  internal  concerns  of  the  companies,  which  is 
her  desirable  nor  practicable. 

In  th<-  third  place,  the  assumption  that  what  is  withheld  from  the 
shareholders  will  be  available  for  reduction  of  rates  is  a  fallacy. 
The  company,  having  no  interest  in  making  more  than  the  fixed  rate 
of  profit,  will  have  every  inducement  to  use  up  the  surplus  in  needless 
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expenditure.  All  motive  for  economy  is  gone,  and  nothing  is  left  to 
prevent  extravagance  and  jobbery  except  public  opinion  and  the 
character  of  the  directors.  The  general  results  of  such  a  state  of 
things  would  be  far  worse  than  any  evils  which  could  arise  from 
allowing  the  companies  to  make  unlimited  profits.  Under  such  a 
system,  special  rates  and  arrangements,  which  are  now  so  much 
complained  of,  and  which  are  only  justifiable  on  the  ground  that  the 
companies  would  not  make  them  unless  they  were  profitable,  and 
that  they  cannot  be  profitable  without  satisfying  a  real  and  legiti- 
mate public  want,  would  become  intolerable. 

But  the  limitation  of  dividend  leads  not  only  to  extravagant 
current  expenses,  but  to  waste  of  capital.  A  certain,  easy  10  per 
cent,  is  an  excellent  investment,  and  the  shareholder  who  is  denied 
more  than  10  per  cent,  on  his  £100  will  be  delighted  to  find  an 
opportunity  of  investing  another  £100  on  the  same  terms.  Hence 
the  evils  which  are  so  well  known  in  America  as  stock-watering, 
and  which  would  in  all  probability  have  been  better  known  in  this 
country  than  they  are  at  present  if  the  limit  of  dividend  contem- 
plated by  the  Act  of  1844  had  been  absolute,  and  if  railway  companies 
had  been  making  the  large  dividends  which  were  once  hoped  for,  and 
which  are  still  possible. 

To  meet  this  evil,  further  interference  is  necessary  in  order  to  limit 
capital,  and  the  Acts  which  regulate  gas  and  water  companies,  and 
which  proceed  on  the  principle  of  limiting  dividend,  accordingly 
prohibit  the  increase  of  capital  without  special  sanction.  A  similar 
provision  was  contained  in  the  Railway  Bill  of  1844,  as  originally 
introduced.  But  it  is  impossible  for  either  a  Parliamentary  Com- 
mittee or  a  Government  Department  to  determine  what  amount  of 
capital  a  company  requires,  or  what  should  be  its  current  ex- 
penditure. 

The  result,  therefore,  of  limiting  the  dividends  of  companies  would 
be  to  deprive  them,  monopolists  as  they  are,  or  will  be,  of  the  ordinary 
motives  for  efficiency  or  economy,  and  to  impose  upon  Government 
or  Parliament  an  impracticable  task,  the  result  of  which  must  be 
either  to  delude  the  public  by  giving  a  formal  and  groundless  sanction 
to  the  schemes  of  the  companies,  or  to  take  out  of  their  hands  the 
management  of  their  own  affairs. 

It  should  be  noticed  here  that  a  false  impression  seems  to  prevail 
in  some  quarters  that  Parliament  has  already  limited  railway  divi- 
dends to  10  per  cent.  The  only  general  Act  which  touches  the 
subject  is  the  Act  of  1844,  and  that  Act,  as  shown  above,  is  inopera- 
tive. But  it  is  not  improbable  that  railway  companies,  having 
regard  to  the  odium  which  a  very  wealthy  and  profitable  monopoly 
is  sure  to  incur,  will,  if  they  continue  prosperous,  act  as  though  their 
dividends  were  limited,  and  will  find  some  means  of  disposing  of  a 
large  surplus  other  than  that  of  largely  increased  dividend. 
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7.  Division  of  Profit  beyond  a  certain  Limit  between  Companies 
and  Public. 

Pressed  by  these  difficulties,  some  witnesses  have  suggested  a 
modification  of  the  limitation  of  dividend,  viz.  that  a  limit  (say 
10  per  cent.)  being  taken,  all  surplus  profit  shall  be  divided  between 
the  company  and  the  public,  one  portion  of  the  surplus  being  added 
to  the  dividend,  and  the  remainder  being  applied  in  reducing  charges. 
This  was  the  principle  adopted  in  the  first  Manchester  and  Liverpool 
Railway  Act,  but  it  never  came  into  operation.  It  is  a  plan  which 
would  avoid,  to  a  certain  extent,  one  of  the  principal  difficulties  of 
limiting  dividend;  since,  whatever  their  profits  might  be,  companies 
would  still,  to  the  extent  of  the  proportion  of  surplus  income  reserved 
to  them,  have  an  interest  in  economy  and  good  management,  whilst 
it  would  secure  to  the  public  their  share  of  increased  profit.  But 
there  are  other  difficulties  which  it  would  not  meet. 

In  the  first  place,  it  would  not  meet  the  difficulty  arising  out  of 
the  question,  "What  is  or  ought  to  be  the  sum  available  for 
dividend?"  Nor  would  it  meet  the  difficulty  arising  out  of  the 
questions,  "In  what  specific  fares  or  rates  is  the  reduction  to  be 
made?  and  to  what  extent?"  The  railway  companies  themselves 
could,  probably,  make  such  reductions ;  but  without  some  control- 
ling authority  there  would  be  no  security  either  that  they  would 
make  reductions  of  rates  to  the  proper  extent,  or  that  they  would 
make  them  in  such  a  way  as  would  be  most  beneficial  to  the  public. 
Consequently,  the  proposers  of  this  scheme  all  desire  that  strong  and 
effectual  powers  to  revise  charges  on  this  principle  should  be  com- 
mitted to  some  Government  Department.  Now,  there  is  considerable 
difficulty  in  seeing  how  a  Department  could,  under  existing  circum- 
stances, exercise  this  power.  As  we  have  seen  above,  no  Government 
Department  could  undertake  to  say  what  the  expenditure  of  a  railway 
company  ought  to  be,  and  what,  consequently,  is  the  amount  properly 
di  visible  as  profit.  Nor  could  a  Government  Department  well  under- 
take the  difficult  and  obnoxious  task  of  selecting  special  traffic  or 
special  rates  for  reducti<  >n.  I  f  a  railway  were  a  homogeneous  concern, 
supplying  a  given  article  at  a  fixed  price  to  all  its  customers,  it  would 
not  be  difficult  t<  that  when  its  dividends  reached  10  per  cent, 

the  price  of  the  article  should  be  reduced  so  much  for  every  ad<l  HIM  il 
1  per  cent,  added  to  the  dividend.  But  when  a  railway  company  is 
a  concern  like  the  Ix>ndon  and  North  Western  Company,  having 
1500  miles  of  railway  in  different  parts  of  the  country,  carrying 
all  sorts  of  traffic  on  the  different  parts  of  its  line,  and  charging 
"millions"  of  special  rates  for  special  services,  it  \v-.-ild  l>c  a  task 
beyond  the  capacity  of  any  Department  to  decide,  as  against  the 
company  and  amongst  innumerable  claimants,  what  should  be  the 
amount  or  description  of  any  particular  ;  to  whom 
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and  in  what  manner  they  should  be  given.  In  fact,  it  will  be  found 
that  the  witnesses  who  advocate  revision  of  rates  founded  on  this 
form  of  limitation  of  dividend,  assume  the  existence  of  some  "  natural 
rate,"  and  the  establishment  of  that  rate  as  a  standard  by  which 
the  revisers  are  to  be  guided.  The  difficulty  of  ascertaining  or  deter- 
mining any  such  natural  rate  or  standard  has  been  pointed  out  above. 
The  principle  of  dividing  surplus  profits  between  the  companies 
and  the  public  has  been  adopted  in  France,  but  under  conditions 
which  illustrate  the  difficulties  mentioned  above.  The  difficulty  of 
determining  the  sum  available  for  dividend  is  met  by  an  inspection 
and  interference  with  the  accounts  of  the  companies,  which  would 
scarcely  be  practicable  here ;  and  that  of  selecting  rates  for  reduc- 
tion, although  without  comparison  less  than  it  would  be  in  this 
country,  is  avoided  by  abandoning  reduction  altogether,  and  paying 
half  the  surplus  profit  into  the  National  Exchequer. 


8.  New  Classification  of  Hates. 

Another  suggested  reform  consists  in  a  fresh  classification  of  rates, 
and  it  has  been  proposed  that  the  classification  adopted  by  the  com- 
panies themselves  in  their  Clearing  House  should  be  substituted  for 
those  in  the  special  Acts  of  the  companies.  It  is  admitted  that  the 
classification  contained  in  these  Acts  is  extremely  imperfect,  that 
many  articles  are  not  inserted  in  them  at  all,  and  that  the  Clearing 
House  classification  is  more  complete.  The  object  of  the  latter  is 
to  enable  the  companies  to  apportion  among  themselves  the  whole 
rate  with  which  they  charge  the  public ;  and  so  long  as  that  rate  is 
within  the  statutory  maximum,  the  apportionment  of  it  is,  they 
state,  a  matter  which  concerns  the  companies  themselves  and  not 
the  public. 

The  actual  payments  which  the  companies  receive  under  this 
classification  cannot,  therefore,  be  adopted  as  a  measure  of  the  rates 
which  ought  to  be  charged  to  the  public,  unless  the  statutory  rates 
themselves  as  well  as  the  classification  are  revised.  But  the  classifi- 
cation is  important  to  the  public;  first,  because  it  shows  that 
railway  managers  can,  when  it  is  their  own  interest  to  do  so,  make 
one  classification  for  all  railways  not  only  uniform,  but  much  more 
complete  and  satisfactory  than  the  various  classifications  in  their 
several  Acts;  and  because,  if  such  a  classification  were  generally 
adopted,  it  would  be  a  great  step  towards  publication  and  general 
knowledge  of  the  actual  rates  ;  and,  in  the  second  place,  because  the 
present  loose  and  imperfect  classification  of  rates,  in  the  special  Acts, 
leaves  it  in  the  power  of  the  companies  arbitrarily  to  place  in  one 
class  or  another,  or  to  remove  from  class  to  class,  the  many  unenu- 
merated  goods. 
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It  seems,  therefore,  desirable  that  the  companies  should  be  com- 
pelled by  law  to  adopt  as  between  themselves  and  the  public  the 
Clearing  House  classification,  and  to  adapt  their  statutory  rates  to 
it.  But  it  further  appears  that  the  Clearing  House  classification  is 
altered  from  time  to  time  to  meet  the  varying  wants  and  circum- 
stances of  trade,  and  it  seems,  therefore,  desirable  that  there  should 
be  some  power  of  making  corresponding  alterations  in  the  classifica- 
tion adopted  for  the  public.  The  exercise  of  this  power  might  be 
made  subject  to  the  approval  of  the  Commission  mentioned  below. 


9.  Publication  of  Bates. 

The  next  improvement  suggested  is  the  publication  of  rates, 
including  notice  of  changes,  and  publication  of  lists  of  distances. 

Great  stress  has  been  laid  on  this  proposal  by  many  witnesses 
both  before  the  Royal  Commission  and  before  the  present  Committee  ; 
and  the  Committee  has  received  evidence  as  to  the  system  adopted 
in  other  countries. 

The  Royal  Commission  recommend  that  the  companies  should  be 
compelled  to  exhibit,  when  required,  at  every  station,  a  true  list  of 
the  whole  of  the  fares  and  rates  charged  from  that  station,  and  to 
give  true  information  as  to  the  special  contracts,  rebates,  drawbacks, 
and  other  deductions  or  advantages. 

They  do  not,  however,  advert  to  the  difficulties  of  preparing  and 
publishing  any  such  list,  which  are  fully  stated  in  the  evidence 
given  to  them  by  the  railway  managers,  and  by  none  more  fully 
and  clearly  than  by  the  manager  of  the  Lancashire  and  Yorkshire 
Railway. 

Passenger  fares  are  comparatively  simple,  and  the  companies  are 
now  required  to  exhibit  at  each  station  a  list  of  all  the  fares  from 
that  station  to  every  place  for  which  tickets  are  there  issued.  But 
with  rates  for  goods  it  is  very  different.  There  are  distinctions  of 
all  sorts.  There  are  the  rates  to  each  station  on  the  company's  own 
line  ;  there  are  the  rates  to  every  station  on  the  lines  of  every  other 
company  to  which  the  company  books;  and  those  rates  will  vary 
according  to  the  arrangements  made  by  the  company  with  every 
other  company  over  whose  linos  the  goods  are  carried ;  there  are 
the  seven  or  eight  classes  of  goods  for  which  the  company  charge 
different  rates;  there  are  the  equal  mileage  charges,  where  the 
oiple  of  equal  mileage  is  adopted,  and  the  special  rates  charged 
ho  more  numerous  cases  where  sea  or  other  competition  induces 
the  company  to  charge  spcsial  rates ;  and  there  are  the  numerous 
oases,  still  less  reducible  to  principles  or  rales  capable  of  general 
statement,  where  the  companies,  in  consideration  of  large  and  constant 
custom,  or  for  other  reasons,  make  specially  favourable  bargains  with 
particular  traders.  And  in  addition  to  all,  there  are  the  terminal 
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charges,  which  are  almost  entirely  in  the  discretion  of  the  railway 
companies. 

The  result  of  this  is  that  the  rates  in  the  case  of  all  the  great 
companies  are  numbered  by  millions,  and,  as  the  practice  of  through 
rates  and  through  booking  extend,  are  likely  to  increase  still  further. 
In  addition  to  this,  they  are  constantly  varying  with  the  varying 
circumstances  of  trade  and  of  railway  policy. 

On  the  other  hand,  the  case  of  the  public  against  the  railway 
companies  is  a  very  strong  one.  They  are  monopolists  who  are 
unlimited  in  their  charges  for  carriage,  except  by  the  Parliamentary 
maximum,  and  who  are  restricted  by  no  definite  limit  whatever  as 
regards  terminal  charges ;  these  two  charges  they  mix  up  together, 
and  under  the  present  system  they  do  not  separate  them.  They  are 
practically  under  no  restriction  except  that  of  their  own  interest, 
which  may  not  be  the  same  as  that  of  the  public ;  they  claim  and 
exercise  the  right  to  vary  their  charges  to  any  extent  they  please 
within  the  Parliamentary  maximum,  to  favour  one  place,  or  one 
description  of  trade,  at  the  expense  of  another,  to  charge  high  rates 
for  short  distances,  and  low  rates  for  long  distances,  or  to  charge 
two  different  rates  for  the  same  service,  if  they  think  it  to  their 
interest  to  do  so.  And  not  only  do  they  claim  to  exercise  all  these 
powers,  but  they  refuse  to  tell  the  public  how  they  exercise  them, 
or  why  they  exercise  them.  One  railway  manager,  indeed,  expressly 
objects  to  let  the  public  have  information  concerning  special  rates  or 
contracts,  and  almost  admits  that  all  traders  are  not  charged  equally. 
The  remedies  given  by  the  Eailway  and  Canal  Traffic  Act,  1854,  must 
under  such  circumstances  fail  for  want  of  the  requisite  knowledge. 
And  the  recent  Act  by  which  companies  carrying  goods  are  bound,  on 
application  made  within  a  week  after  payment,  to  give  an  account 
distinguishing  between  rates  for  conveyance  and  terminal  charges  is 
really  useless;  in  the  first  place,  because  the  trader  is  practically 
unable  to  enforce  the  law  against  a  rich  and  powerful  company ;  in 
the  second  place,  because  he  wants  to  know  what  he  has  to  pay 
before  paying  it,  and  also  what  his  neighbours  and  rivals  are 
paying ;  and  in  the  third  place,  because  the  companies  do  not  them- 
selves distinguish  accurately  between  terminal  charges  and  mileage, 
and,  when  an  inquiry  is  made,  can  only  give  an  approximate  answer. 

It  is  not  surprising,  under  such  circumstances,  that  there  should 
be  discontent  and  suspicion,  even  though  there  may  be  no  real  ground 
for  it ;  and  if  the  companies  should  become  rich  and  prosperous,  this 
discontent  and  suspicion  may  well  be  aggravated  to  such  an  extent 
as  to  become  dangerous  to  them.  If  they  are  dealing  fairly,  it  is  to 
their  interest  to  court  observation  and  criticism,  and  to  give  the  public 
all  possible  information  about  their  charges,  and  their  reasons  for 
making  them ;  and  there  appears  to  be  no  reason  why  they  should 
not  freely  give  to  every  trader  making  inquiry  the  same  knowledge 
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or  information  which  they  must  necessarily  give  to  every  clerk  or 
station-master  who  is  empowered  to  charge  rates ;  or  why  they 
should  not  frame  a  scale  distinguishing  between  terminal  charges  and 
mileage,  and  let  this  also  be  accessible  to  the  public;  or  why,  lastly, 
they  should  not  be  bound  to  furnish  in  writing,  on  the  application 
of  the  Board  of  Trade,  or  of  some  competent  authority,  such  as  the 
Commission  referred  to  below,  their  reasons  for  making  any  charge 
which  is  complained  of,  either  as  being  exceptionally  high  or 
exceptionally  low,  or  otherwise  unfair,  either  to  the  person  or  class 
of  persons  paying  it,  or  to  any  other  persons,  or  to  any  particular 
place  or  trade. 

It  has  been  stated,  as  regards  terminal  charges,  that  the  services 
in  respect  of  which  they  are  paid  are  of  the  most  various  character, 
and  that  it  would  therefore  be  impossible,  without  great  injustice, 
both  to  the  public  and  the  companies,  to  frame  any  rules  or  scale  of 
charges  generally  applicable  to  them.  As  regards  the  public,  there 
may  be  some  truth  in  this ;  but  the  public  would  probably  gain 
more  by  certainty  than  they  would  lose  by  inequality.  And  as 
regards  the  companies,  there  appears  to  be  a  clear  answer  to  the 
objection  in  the  fact  that  the  companies  do  in  the  Clearing  House 
apply  such  a  scale  as  between  cue  another,  and  find  it  to  operate 
fairly  enough,  since  under-payment  in  one  case  is  counterbalanced  by 
over-payment  in  another. 

Under  these  circumstances,  the  Committee  are  of  opinion  that  the 
recommendation  of  the  Royal  Commission  should  be  adopted;  that 
every  company  should  be  compelled  to  keep  at  every  station  a  book 
of  all  the  rates,  including  special  contracts  chargeable  at  that  station, 
and  distinguishing  terminals  from  mileage  rates;  that  no  rate  should 
be  legally  chargeable  unless  first  entered  in  this  book  ;  and  that  this 
book  should  be  always  accessible  to  the  public.  If  these  provisions 
are  not  complied  with,  the  <  Ommission  referred  to  below  should,  on 
complaint,  have  power  to  make  and  enforce  orders  compelling 
pliance.  And  if,  in  any  case  upon  complaint  made  to  the 
Commission,  a  case  is  made  which  creates  prun»  appearance 

or  suspicion  of  infringement  of  the  Railway  and  <  an;il  Traffic  Act 
by  undue  preference,  the  Commission  should  have  power  to  require 
the  company  to  state  their  reasons  for  the  charge. 


I-.  Onu 

It  is  suggested  that  the  Acts  relating  to  each  railway  company 
should  be  consolidated  and  deposited  at  some  place  where  they  may 
be  readily  referred  to. 

The  present  Act*  are  probably  more  than  3000  in  number. 

>olidation  might  give  some  facilities  to  those  who  desire  to 
become  acquainted  with  the  concessions  made  to  and  the  restrictions 
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imposed  on  each  company,  and  would  to  that  extent  be  advantageous. 
But  it  is  to  be  remembered  that  the  Consolidated  Acts  would  have 
the  sanction  of  Parliament,  would  deal  with  all  existing  Parliamentary 
contracts  and  arrangements,  and  would  bind  all  persons  as  well  as 
the  companies.  Under  these  circumstances,  it  would  be  no  easy 
task  to  insure  accuracy,  or  to  see  that  no  one  was  prejudiced  by  the 
operation. 

11.   Workmen's  Trains. 

It  has  been  proposed  by  some  of  the  Liverpool  witnesses  that  the 
railway  companies  should  be  obliged  to  run  workmen's  trains  at 
suitable  hours  in  the  morning  and  evening  at  very  small  charges ; 
and  this  proposal  is  supported  by  the  fact  that  obligations  to  run 
such  trains  have  been  imposed  on  some  of  the  Metropolitan  railways 
in  their  special  Acts,  coupled  with  provisions  specially  limiting  the 
liability  of  the  companies  in  case  of  accidents  to  persons  in  such 
trains.  It  seems  that  what  is  really  desired  by  these  witnesses  is 
not  so  much  facilities  to  meet  the  present  wants  of  workmen,  as 
trains  which  shall  operate  as  an  inducement  to  workmen  who  now 
live  in  the  town  to  go  and  live  out  of  it.  The  railway  facilities  are 
to  precede  and  introduce  the  custom  of  living  out  of  the  town  ;  they 
are  to  create  and  not  to  follow  the  demand.  The  case,  therefore, 
differs  from  that  which  has  arisen  in  London. 

The  history  of  the  traffic  in  third-class  passengers  affords  a  strong 
argument  against  attempting  to  foresee  and  provide  for  a  want  of 
this  description  by  imposing  general,  compulsory,  and  permanent 
obligations  on  railway  companies.  It  has  been  shown  that  Parlia- 
ment, anxious  to  protect  the  lower  classes,  at  any  rate,  from  the 
apprehended  monopoly  of  railway  companies,  imposed  special 
obligations  on  the  companies,  supposed  to  be  in  favour  of  these 
classes,  and  attached  to  these  obligations  a  special  exemption  from 
railway  taxation.  It  has  also  been  shown  that  railway  companies, 
in  their  own  interest,  are  now  doing  for  third-class  passengers  more 
than  Parliament  ever  thought  of  requiring ;  that  third-class  traffic 
is  one  of  the  most  growing  sources  of  profit,  and  that  the  present 
operation  of  the  special  legislation  on  the  subject  is  to  give  a  very 
questionable  exemption  from  general  railway  taxation,  to  create 
confusion  and  litigation,  and  to  give  the  companies  inducements  for 
withholding  from  third-class  passengers  facilities  which  they  would 
otherwise  give.  The  ill-success  of  this  attempt  may  well  justify 
hesitation  in  entering  upon  further  general  legislation  of  the  same 
kind ;  but  the  Committee  are  of  opinion  that  if  it  should  be  thought 
desirable  in  any  case  to  impose  upon  companies  seeking  for  amalga- 
mation the  obligation  of  running  workmen's  trains,  it  may  fairly  be 
done  in  consideration  of  the  benefits  to  be  conferred  on  them  by 
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Parliament,  without  any  special  privilege  or  exemption  being  granted 
to  them  in  return. 


12.  Future  Amalgamation  and  "Districting." 

Among  the  various  suggestions  which  naturally  occur  when  deal- 
ing with  the  question  of  amalgamation,  one  of  the  most  obvious  and 
most  important  is  to  the  effect  that  for  the  future  some  endeavour 
should  be  made  to  compel  railways  in  amalgamating  to  follow  certain 
fixed  lines  or  principles,  instead  of  leaving  the  matter,  as  heretofore, 
to  the  chance  medley  of  struggles  between  rival  companies  and  the 
inconsistent  decisions  of  successive  Parliamentary  Committees.  If 
at  an  earlier  period  in  railway  history  such  an  attempt  had  been 
successfully  made,  there  is  no  doubt  that  it  might  have  provided  us 
with  a  railway  system,  if  not  more  efficient,  at  any  rate  far  less  costly 
than  that  which  we  now  possess.  But  considering  the  policy,  or 
want  of  policy,  which  has  hitherto  been  pursued,  and  the  interests 
which  have  grown  up  under  it,  the  difficulties  of  laying  down  any 
fixed  policy  for  the  future  are  very  formidable.  The  mere  statement 
<  >f  the  questions  to  be  solved  will  show  how  great  they  are.  What 
would  be  the  best  arrangement  if  no  railway  systems  already  existed  ; 
what  is  the  best  mode  of  grouping  the  railways  which  already  exist ; 
how  far  it  is  possible  to  cat  off  from  existing  railways  any  parts  of 
their  present  systems  in  order  to  annex  them  to  other  systems  to 
which  such  parts  might  more  properly  belong ;  how  far  it  is  practi- 
cable to  compel  companies  to  unite  with  one  another  which  do  not 
wish  to  unite,  or  to  keep  separate  companies  which  do;  and,  finally, 
to  what  extent  it  is  possible,  by  any  plan  laid  down  beforehand,  to 
restrict  the  future  action  of  Parliamentary  ( 'ommittees — are  some  of 
these  questions.  Accordingly,  the  suggestions  which  have  been  made 
f««r  this  purpose  are  few  and  indefinite. 

One  important  witness  suggests  that  as  the  railway  companies  and 
the  interests  they  represent  become  larger,  the  Committees  which 
deal  with  future  questions  of  amalgamation  should  be  made  stronger, 
and  that  these  Committees  should  be  bound  to  see  to  two  points, 
viz.: — 

1.  That  the  companies  amalgamated  do  not  thereby  become 

so  large  and  powerful  as  to  be  dangerous  to  their  neighbours. 

That  amalgamating  companies  be  compelled  to  enter  int.. 

proper  agreements  with    and   givo    proper  facilities  to   th.-ir 

neighbours. 

Another  suggestion  is  that  continuous  lines,  that  is  to  say,  sections 

of  a  direct  through  line  of  communication,  should   be  allowed  to 

unite,  but  not  other**.     It  IK  impossible,  however,  to  make  any  such 

•n.     Each  lino  is   not  simply  a   trunk,   but   has    I 'ranches 

in  various  directions. 
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A  third  suggestion  is  that  referred  to  above  as  having  been  made 
by  Mr.  Price  and  Sir  E.  Watkin,  viz.  that  the  companies  now 
occupying  the  centre  of  England  should  be  recognized  as  forming 
two  or  three  great  systems,  reaching  from  the  Firth  of  Clyde  to  the 
Thames  and  Severn,  and  competing  with  one  another  for  north  and 
south  traffic ;  and  that  the  railways  in  the  districts  beyond  these 
limits  to  the  north,  east,  south,  and  west  should  be  allowed  and 
encouraged  to  amalgamate,  and  be  rendered  neutral,  and  available  for 
two  or  three  great  competing  lines. 

That  such  a  scheme  as  this  would  not  preserve  competition  has- 
been  shown  above.  And  it  is  easy  to  see,  and  it  is  even  admitted  by 
its  advocates,  that  it  affords  no  fixed  and  consistent  principle  for 
guiding  future  amalgamations.  For  instance,  if  one  continuous 
united  line  is  good  from  London  to  Glasgow,  why  not  from  London 
to  Aberdeen,  or  from  London  to  Plymouth  ?  If  it  is  desirable  to 
make  all  the  railways  north  of  the  Forth  and  Clyde  a  neutral 
district  for  the  two  or  three  great  competing  arteries  of  central 
England,  why  not  do  the  same  by  all  the  railways  north  of  Carlisle  ? 
If  it  is  desirable  to  keep  the  western  counties  of  England  open  to 
the  Midland  by  preventing  or  limiting  the  union  of  the  Great 
Western  and  South  Western,  is  it  not  equally  necessary  to  keep  the 
Midland  open  to  the  North  British  or  Caledonian,  by  preventing  or 
limiting  the  union  of  the  Midland  and  Glasgow  and  South  Western  ? 

It  can  scarcely  be  doubted,  with  our  present  experience,  that 
amalgamations  of  some  kind  are  both  inevitable  and  expedient ; 
although  it  may,  perhaps,  be  doubted  whether,  if  the  matter  were 
res  integra,  the  better  form  of  amalgamation  is  that  which  united 
railways  forming  one  continuous  line  of  communication  from  centres 
to  one  end  of  the  country  to  centres  at  the  other,  or  that  which 
unites  the  railways  of  a  particular  district,  leaving  the  through 
traffic  by  the  long  routes  to  be  managed  by  arrangement  between 
the  different  companies.  But  we  have  to  deal  with  a  state  of  things 
in  which  great  amalgamations  have  been  effected,  founded  some  on 
one  principle  and  some  on  another,  or  partly  on  one  and  partly  on 
another.  The  London  and  North  Western  forms  a  through  route 
from  London  to  Scotland,  Wales,  and  Ireland,  and  at  the  same  time 
they  occupy  a  tract  in  the  midland  counties,  and  are  now  seeking 
to  make  Lancashire  their  own  district.  The  Midland,  besides  occu- 
pying much  of  the  centre  of  England,  stretches  one  long  leg  to 
London,  and  the  other  to  Bristol ;  whilst  one  arm  reaches  to  Carlisle, 
and  another  to  Liverpool  and  Manchester.  On  the  other  hand,  the 
Eastern  Counties  possesses  a  district  to  itself,  and  the  North  Eastern 
occupies  the  wealthy  district  from  the  Tyne  to  the  Humber. 

Under  such  a  state  of  things,  the  attempt  to  make  a  new  railway 
map,  to  which  existing  and  future  railways  should  be  compelled  to 
conform  their  territories,  is  one  that  the  Committee  feel  it  impossible 
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either  themselves  to  engage  in,  or  to  advise  Parliament  through  any 
other  instrumentality  to  undertake.  The  Committee  believe  that 
each  amalgamation  scheme  must  be  dealt  with  as  it  arises ;  but  that 
each  such  scheme  should  be  very  carefully  considered  with  reference 
to  its  bearing  on  other  amalgamation  schemes,  and  on  the  general 
railway  system,  and  that  care  should  also  be  taken,  wherever  general 
legislation  has  not  provided  for  the  case,  to  apply  to  all  of  such 
schemes  the  conditions  suggested  in  this  Report  With  this  object 
they  recommend  that  Amalgamation  Bills  should  be  referred  to  a 
Joint  Committee  of  both  Houses,  specially  selected,  and  that  this 
Committee  should,  so  far  as  may  be  found  practicable,  be  permanent. 
In  case  of  the  establishment  of  such  a  Railway  Commission  as  is 
mentioned  below,  they  believe  that  the  members  of  that  Commission 
might,  if  called  upon  by  the  Joint  Committee  to  do  so,  render  it 
valuable  assistance,  especially  in  the  consideration  of  the  conditions 
1  in  the  Amalgamation  Bills. 

Two  important  considerations  of  a  general  character  must  be 
added:— 

In  the  first  place,  there  can  be  little  doubt  that  any  authoritative 
"  districting  "  of  the  country  between  railway  companies  would  have 
to  be  accompanied  l-y,  <T  would  be  regarded  as,  a  concession  of  full 
legal  monopoly  within  each  district,  and  would  prevent  new  pro- 
moters from  starting  independent  lines.  Looking  to  the  views  above 
expressed,  the  results  to  the  railway  companies  would  be  unmixed 
good,  whilst  to  the  public  they  would  not  be  unmixed  evil.  It  would 
certainly,  however,  not  be  wise  for  the  public  to  surrender  this 
potential  competition  without  a  sufficient  consideration  from  the 
companies  ;  and  if  such  advantages  for  the  public  as  the  Committee 
recommend  in  this  Report  could  only  be  procured  in  exchange  for 
Mich  surrender,  it  would  form  an  argument  of  considerable  weight  in 
favour  of  districting.  But  they  are  convinced  that  they  recommend 
nothing  which  cannot  properly  be  obtained,  either  by  general  legis- 
lation, or  by  conditions  introduced  into  Railway  Bills,  and  they  do 
not  believe  that  any  additional  benefits  of  importance  could  l>e 
purchased  from  the  companies  by  the  grant  of  a  legal  monopoly. 

In  the  second  place,  whilst  the  ( 'onnnittee  are  of  opinion,  on  the 

one  hand,  that  there  may  be  cases  of  amalgamations  so  large  as  to 

be  of  doubtful  policy,  they  are  also  of  .-j.ii.i--n   th.it  there  are  still 

Papon  in  the  United  Kingdom  in  which   amalgamation  is  desirable 

:  ought  to  be  encouraged.     As  regards  the  former  cases,  it  would 

have  been  more  satisfactory  to  them  if  they  could  have  made  definite 

recommendationH  as  to  the  limits  within  which  amalgamation  should 

be  allowed,  and  l*eyoml  which  it  should  be  forbidden.     But  this  they 

!iM]Kj6frible.     They  can  only  point  out,  as  they  have  done  above, 

possible  ultimate  dangers  of  unlimited   «>iii]»m:tti<  n.  and  call 

ntion  to  the  fact  that  alliances  which  now  exist,  coupled  with 


62  THE   LAW  OF  RAILWAY  AND  CANAL   TRAFFIC. 

amalgamations  which  have  been  already  proposed,  may  lead  to  the 
creation  of  companies  very  much  larger  and  more  powerful  than  any 
which  would  be  formed  by  the  schemes  now  before  the  Committee. 
As  regards  the  latter  cases,  there  can  be  little  doubt,  that  when  there 
are  a  number  of  small  railways  in  a  district  it  is  desirable  that  they 
should  be  amalgamated,  because  when  united  they  are  better  able 
both  to  work  the  traffic  of  the  district  and  to  hold  their  own  with 
their  powerful  neighbours.  Strong  evidence  has  been  given  that  the 
numerous  railways  in  the  neighbourhood  of  Cork  would,  if  united, 
do  much  more  to  develop  the  traffic  of  the  district,  as  well  as  to 
benefit  their  shareholders.  And  it  is  notorious  that  in  other  parts  of 
Ireland  the  existence  of  numerous  railway  companies  in  the  same 
district,  or  on  the  same  route,  leads  to  very  objectionable  results. 
Again,  if  the  Welsh  railways  could  be  united  they  would  be  better 
able  to  make  terms  with  the  great  companies,  and  to  send  their 
traffic  by  the  shortest  and  easiest  routes.  In  cases  of  this  kind  it 
would  be  better  that  the  railways  of  the  district  should  be  amalga- 
mated than  that  they  should  be  alternately  opposed  by,  and  scrambled 
for,  and  finally  bought  up  by  one  or  other  of  the  large  companies. 

13.  Construction  of  Branch  Lines. 

It  cannot  be  supposed  that  railways  have  reached  their  full 
development.  The  most  important  lines  have  been  made,  but  there 
is  every  prospect  of  a  constant  demand  for  branches  and  feeders.  It 
is  not  likely  that  many  of  these  will  pay  such  interest  as  the  existing 
lines  do,  and  some  will  scarcely  pay  working  expenses.  Under  these 
circumstances,  whilst  they  will  be  of  great  advantage  to  their  re- 
spective districts,  the  existing  companies  will  have  little  motive  for 
making  them,  and  will,  no  doubt,  oppose  vigorously  any  attempt  of 
rival  speculators  to  introduce  independent  lines  into  the  heart  of 
their  system. 

One  of  the  conditions,  therefore,  which  ought  to  be  imposed  on 
every  amalgamation  or  other  concession  tending  to  monopoly,  should 
be  a  condition  providing  for  the  making  of  such  branch  lines.  This 
might  be  effected  in  various  ways. 

It  might  be  provided  that  a  district  might,  out  of  its  rates, 
construct,  or  contribute  to  the  construction  of  the  branch  required 
by  it ;  and  that  the  railway  company  possessing  the  main  line  should 
be  compelled  to  receive  and  forward  the  traffic,  and  possibly  also  to 
work  the  branch  railway.  A  plan  of  this  description  seems  to  have 
been  adopted  in  France  in  1865,  where  the  districting  and  monopoly 
of  the  companies  had  previously  been  complete.  Or,  which  would 
probably  be  the  better  plan,  it  might  be  provided  that,  on  application 
from  the  local  authorities,  some  competent  tribunal,  such  as  the 
Commission  mentioned  below,  should  have  power  to  icquire  the 
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company  to  construct  and  work  the  branch,  being  guaranteed  out 
of  the  district  rates  a  certain  moderate  return  on  the  capital  ex- 
pended. In  the  United  States  it  is  usual  for  a  municipality  to 
subscribe  towards  the  expense  of  a  new  line,  and  in  certain  cases  in 
Ireland  baronies  have  been  authorized  to  guarantee  the  payment  of 
interest  on  debts  incurred  by  railway  companies  for  the  construction 
or  completion  of  lines. 

It  is  difficult  in  the  present  state  of  local  government  and  local 
taxation  to  work  out  any  such  scheme  as  this ;  but  with  a  differently 
organized  system  of  local  government  there  is  no  reason  to  think 
such  a  scheme  impracticable.  And  it  seems  to  be  very  desirable  in 
planning  such  reorganization  to  keep  the  possibility  of  such  a 
scheme  in  view. 


14.  Interchange  of  Traffic:  Through  Rates  and  Running  Powers. 

Second  and  scarcely  second  to  the  question  of  the  control  of  railway 
charges  is  that  of  the  interchange  of  railway  traffic,  or,  in  other 
words,  the  question  of  best  utilizing  and  developing,  under  the 
present  system  of  different  and  occasionally  conflicting  companies, 
the  capabilities  of  the  existing  railways.  This  question  has,  in  the 
evidence  before  the  Committee,  been  raised  by  railway  companies 
who  fear  obstructions  to  their  own  traffic  from  the  present  amalgama- 
tion, rather  than  by  the  travelling  or  carrying  public.  But  it  is 
obviously  a  matter  in  which  the  public  are  no  less  deeply  interested 
than  in  the  matter  of  rates.  If  a  company  monopolizing  one  district, 
and  having  branches  or  allies  reaching  into  other  districts,  is  to  be 
allowed  to  arrange  or  disarrange  the  traffic  as  it  pleased,  to  time 
passenger  trains  so  that  they  do  not  meet  at  junction  with  other 
passenger  trains,  to  obstruct  traffic  coming  from  other  lines,  and  to 
send  traffic  by  the  longer  or  less  convenient  route,  in  order  to  keep  it 
on  its  own  line,  there  may  be  the  greatest  possible  public  incon- 
venience. Indeed,  the  want  of  correspondence  of  trains,  and  of 
harmonious  arrangement  between  different  companies,  has  always 
proved,  and  still  forms,  one  of  the  greatest  difficulties  in  railway 
legislation  and  administration. 

So  far  as  regards  goods  traffic,  the  remedy  proposed  for  thi> 
grievanoe  by  the  London  and  North  Western  Kailway  Company  is, 
that  through  rates  by  the  shortest  or  most  convenient  route  on  the 
Lancashire  and  Yorkshire  lino  shall  be  given  to  tlm  Mi  Hand  Kailway 
pany.  This  remedy  is  rejected  by  the  Mi-llan-l  Company  at 
wholly  inadequate  to  meet  their  particular  case;  and  it  obvion 
affords  no  suggestion  for  dealing  with  the  general  question. 

The  view  of  Mr.  Broughton,  manager  of  th«  Mi  1  \\aL-  K.iilway, 
Mr.  Price,  the  chairman  of  the  Midlai  v.iy  Company,  and  of 

Mr.  Allport,  its  manager,  an  !      Wat  kin,  chairman  of  the 
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Man  cheater,  Sheffield,  and  Lincolnshire,  is  that  this  difficulty  is  to 
be  met  by  means  of  through  rates  and  running  powers,  to  be  enforced, 
if  necessary,  by  a  competent  Court. 

Every  company  is  to  have  the  power  of  making  a  through  rate  for 
goods  to  any  place  on  suiy  other  line.  The  companies  over  whose 
lines  the  goods  are  sent  are  to  forward  them  without  delay  or 
obstruction.  If  there  is  any  difficulty  about  the  proportion  in  which 
the  charge  is  to  be  divided  between  the  sending  and  the  owning 
companies,  the  question  is  to  be  settled  by  the  Court  above  referred 
to,  which  is  also  to  have  the  power  of  enforcing  the  law,  and  of 
settling  every  question  between  the  companies. 

To  this  suggestion  there  seems  to  be  no  reasonable  objection. 
Indeed,  it  is  merely  an  expanded  expression  of  the  Kailway  and 
Canal  and  Traffic  Act,  to  which  all  the  companies  are  subject.  And 
the  practice  of  the  Clearing  House,  in  which,  when  the  companies 
agree,  it  is  found  easy  to  apportion  the  profits  earned,  and  even  to 
provide  for  special  profits  to  specially  expensive  lines,  shows  that 
the  only  real  obstacle  to  through  rates  is  the  disagreement  of  the 
companies.  The  difficulties  attending  it  are,  first,  to  determine  some 
standard  for  the  through  rate,  and,  secondly,  to  enforce  the  law.  If 
the  sending  company  were  entirely  at  liberty  to  make  the  rate  as  low 
as  they  please,  it  is  possible  that  there  might  be  cases  in  which 
company  A  would,  for  some  purpose  of  competition,  in  which 
company  B  is  not  interested,  desire  company  B  to  carry  goods  at  a 
lower  rate  than  the  rate  at  which  company  B  can  carry  its  own 
traffic  at  a  profit,  or  in  which,  from  some  peculiar  circumstances,  such 
as  great  expense  in  the  construction  or  working  of  the  line  or  stations 
of  company  B,  company  B  ought  to  have  more  than  the  ordinary 
mileage  proportion  of  this  rate.  On  the  other  hand,  if  it  were 
provided  that  the  proportion  of  the  through  rate  paid  to  the  owning 
company  should  not  be  less  than  the  rate  taken  by  that  company  for 
similar  goods  carried  by  themselves  over  the  same  portion  of  their 
own  line,  the  owning  company  might  keep  up  or  raise  its  local  rates 
for  the  mere  purpose  of  keeping  the  traffic  of  the  sending  company  A 
off  its  line. 

Again,  the  owning  company  might  no  doubt,  under  the  present 
state  of  the  law,  raise  every  sort  of  obstacle  and  difficulty,  which  it 
would  scarcely  be  possible  for  the  sending  company  to  overcome.  To 
meet  these  difficulties  the  establishment  of  a  tribunal  has  been 
suggested,  comprising  practical  railway  experience  as  well  as  legal 
knowledge,  with  large  powers  of  enforcing  the  law,  and  of  settling 
differences  between  the  companies. 

This  proposal,  if  adopted,  would  equally  apply  to  steamers  forming 
a  link  in  a  channel  of  through  communication. 

Nor  does  there  seem  any  reason  why  the  principle  of  through 
rates  for  goods  should  not  also  be  applied  to  passenger  fares. 
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The  effect  of  such  a  system  of  through  rates  and  fares  would  be  to 
make  it  the  interest  of  one  company  and  the  duty  of  the  other  always 
to  send  the  traffic  by  the  shortest,  cheapest,  and  most  convenient 
route. 

This  object  is  effected  in  France  without  difficulty,  because  the 
railways  nowhere  compete  with  each  other,  and  are  glad  to  receive 
traffic  from  each  other.  In  Belgium  it  is  effected  by  an  arrangement 
between  the  railways,  under  which  the  shortest  route  has  the  traffic. 
And  in  North  Germany  a  condition  to  the  following  effect  is  now 
always  inserted  in  the  concession  to  the  companies : — 

"  That  a  company  shall  be  bound,  at  the  request  of  the  Minister 
of  Commerce,  to  grant  upon  such  portion  of  its  line  as  will  be  used 
for  any  new  through  traffic  coming  on  to  it,  the  lowest  rate  per 
centner  and  mile,  which  for  the  time  being  it  demands  under  its  local 
tariff  for  the  goods  carried  upon  the  said  portion  of  line.  That  in 
case  the  company  is  receiving  in  respect  of  any  through  traffic  over 
the  said  portion  of  its  line  a  rate  per  centner  and  mile  lower  than 
the  local  tariff  rate,  it  is  bound,  at  the  request  of  the  Minister,  to 
grant  this  reduced  tariff  rate  for  the  said  portion  of  the  line  to  any 
new  through  traffic  about  to  be  established." 

The  Committee  have  therefore  come  to  the  conclusion  that,  sul-j«vt 
to  proper  control,  all  companies  should  have  power  to  make  through 
rates  and  fares  on  to  the  lines  of  other  companies. 

Some  of  the  witnesses  have  made  a  further  suggestion,  as  had  been 
before  mentioned,  with  respect  to  "  running  powers."  They  have 
proposed  that,  the  country  being  to  some  extent  "districted,"  as 
described  above,  the  great  amalgamated  competing  companies  shall 
have  the  utmost  facilities,  by  means  of  running  powers,  for  sending 
passengers  and  traffic  into  the  neutralized  districts;  and  that,  in 
addition,  they  shall,  by  similar  facilities  and  running  powers,  have 
access  to  the  Lancashire  traffic.  These  facilities  and  running  powers 
are  to  include  the  use  of  the  stations,  coaling  and  watering-places, 
and  servants  on  the  line  of  the  owning  company,  and  are  to  extend 
to  powers  of  taking  up  and  setting  down  local  as  well  as  through 
traffic.  Now,  if  this  scheme  were  carried  to  its  full  logical  extent,  it 
would,  as  noticed  above,  give  to  every  railway  company  in  the 
Tinted  Kingdom  the  amplest  use  of  the  lines,  stations,  warehouses, 
and  servants  of  every  other  company,  and  would  realize,  in  favou 
railway  companies,  the  original  theory  that  the  line  of  every  company 
IB  to  open  to  all  carriers  on  payment  of  tolls.  Hut  whilst  Mr. 
Broughton,  who  represents  the  small  railways  in  Wales,  and  complains 
of  the  refusal  of  the  great  companies  to  forward  their  t 
to  favour  Htich  a  view,  Messrs.  Price  an'l  All  port  ai.  Wat  km 

shrink  from  this  sweeping  conclusion. 

They  would  confine  the  grant  of  miming  powers  to  oases  where,  by 
the  amalgamation  of  two  companies  (e.g.  the  London  and  North 
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Western  and  the  Lancashire  and  Yorkshire),  a  third  adjoining 
company  (e.g.  the  Midland  or  the  Manchester,  Sheffield,  and  Lincoln- 
shire) is,  or  possibly  may  be,  deprived  of  the  free  communication  with 
one  of  the  amalgamating  companies  which  the  third  company  either 
did  enjoy,  or  might  'possibly  but  for  the  amalgamation  have  enjoyed. 
And  Mr.  Price  would  apparently  enable  the  proposed  Court  to  give 
them  in  all  cases  where  facilities  are  improperly  refused  by  one 
company  to  another. 

But  it  is  not  proposed  by  these  witnesses  that  running  powers 
shall  be  forced  upon  any  company,  such  as  the  North  Eastern  or 
Great  Eastern,  which  already  has  a  district  of  its  own,  or  that  the 
great  companies  to  which  these  powers  are  given  shall,  as  a  general 
rule,  reciprocate  the  facilities,  or  that  they  shall  in  turn  give  facili- 
ties over  their  lines  to  their  other  neighbours. 

Whilst,  however,  the  scheme  of  running  powers,  as  thus  proposed, 
would  evidently  be  much  too  partial  to  its  application  to  provide  for 
the  general  interests  of  the  public,  it  deserves  consideration  how  far, 
if  made  universal,  as  suggested  by  Mr.  Broughton,  it  would  be  likely 
to  afford  an  effectual  means  of  promoting  a  free  interchange  of  traffic. 
There  is  the  clearest  evidence  that  runing  powers  can  be  worked 
on  crowded  lines  without  difficulty,  and  without  obstruction  to  the 
traffic.  But  in  all  these  cases  it  has  been  done  by  agreement  with 
the  owning  company,  which  then  takes  command  of  the  traffic,  settles 
the  time-tables,  and  is  responsible  for  the  local  management.  There 
is  no  evidence  that  any  such  powers,  however  stringent,  have  ever 
operated  when  the  owning  company  has  set  itself  to  resist  them.  On 
the  contrary,  there  is  strong  evidence  that  all  attempts  hitherto  made 
to  force  these  powers  on  unwilling  companies  have  failed.  The 
largest  powers  known  have  been  those  given  to  the  North  British 
on  the  amalgamation  of  the  Caledonian  with  the  lines  to  the  north 
of  Scotland.  After  five  arbitrations,  lasting  two  years,  and  costing 
£5000,  the  North  British  succeeded  in  getting  an  award  in  their 
favour ;  and  even  now  they  do  not  get  the  traffic,  because  the  Cale- 
donian, owning  the  route,  has  means  of  inducing  the  local  traders  to 
give  them  the  preference.  It  is  true  that  they  do  this  by  offering 
increased  facilities,  and  to  that  extent  the  public  benefit ;  but  the 
effect  is  not  to  encourage  the  through  traffic  of  the  North  British. 
It  seems  also  to  be  admitted  that  where  the  distances  are  great  the 
company  having  running  powers  cannot  exercise  them  with  advan- 
tage to  itself,  at  any  rate,  without  the  right  to  carry  the  local  as  well 
as  the  through  traffic.  And  it  is  obvious  that  such  a  right  would 
amount  to  a  very  serious  interference  with  the  owning  company. 

Accordingly,  the  North  British  have  this  Session  determined,  whilst 
opposing  the  amalgamation  of  the  Midland  with  the  Glasgow  and 
South  Western,  to  refuse  the  stringent  running  powers  offered  them 
by  the  former  company.  And  Mr.  Allport  himself  states  that  running 
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powers  will  not  give  the  Midland  Company  satisfactory  access  to  the 
lines  in  the  West  of  England 

It  is  a  further  consideration  of  some  importance,  that  running 
powers  would,  as  is  admitted  by  those  who  have  advocated  them, 
seldom  be  exercised  in  a  hostile  manner,  whilst,  if  so  exercised,  it  is 
obvious  that  they  might  be  productive  of  great  inconvenience,  if  not 
of  danger.  It  is  also  urged  that  if  they  were  extensively  and  hostilely 
used,  they  would  cause  great  waste  of  power  and  money,  since  engines 
would  be  run  without  full  loads.  It  is  further  pointed  out,  that  if 
they  were  granted  universally  their  operation  might  be  to  enable 
a  distant  company  to  invade  a  company  already  carrying  the  traffic 
of  its  own  district  in  a  satisfactory  manner,  not  for  any  purpose  of 
public  convenience,  but  merely  for  the  purpose  of  compelling  the 
latter  company  to  part  with  a  portion  of  its  traffic. 

Lastly,  it  is  stated  by  the  proposers  of  the  plan,  that  compulsory 
running  powers  have  never  yet  been  fairly  tried,  on  account  of  the 
inability  of  either  Courts  of  Law  or  arbitrators  to  enforce  them  ;  and 
that  the  establishment  of  a  competent  tribunal  will  make  it  com- 
paratively easy  to  work  them. 

Under  these  circumstances,  the  conclusions  to]which  the  Committee 
have  come  on  this  question  are  as  follows  : — 

1.  That  the  Railway  and  Canal  Traffic  Act  ought  to  be 
explained  by  enabling  every  railway  company  to  make  through 
rates  and  fares  from  or  to  any  station  on  its  own  line  to  or 
from  any  station  on  any  other  line,  the  rates  to  be  divided,  as 
a  general  rule,  according  to  mileage,  after  allowing  for  terminals, 
but  with  a  provision  that  if  any  objection  be  made  to  the  pro- 
posed rate  or  division  as  unfair,  and  no  agreement  can  be  come 
to,  the  Commissioners  mentioned  below  shall,  upon  the  applica- 
tion of  any  of  the  companies  interested,  decide  the  matters 
in  dispute. 

-'.  fDi  at  it  is  not  expedient  by  general  legislation  to  give  to 
every  company  running  powers  over  the  lines  of  other  companies, 
but  that  such  powers  may  often  be  usefully  adopted,  either  by 
voluntary  arrangement  between  the  companies  or  as  conditions 
on  which  amalgamation  or  other  privileges  maybe  granted;  and 
that  the  circumstance*  and  conditions  under  which  they  should 
be  granted  most  in  each  case  be  for  the  consideration  of  the 
Committee  on  the  Bill. 

3.  That  where  differences  exist  with  respect  to  running  powers 
contained  in  a  Railway  Act,  they  should  be  referred  to  the  Com- 
missioners mentioned  below. 

4.  That,  under  the  guise  of  tolls,  universal  running  powers 
are  granted  by  all  Railway  Acts ;  but  that  the  rates  of  toll  and 
the  necessary  conditions  of  the  traffic  have  rendered  these  pro- 
visions inoperative ;  that  it  therefore  appears  to  tbe  Committee 
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doubtful  whether  there  is  any  advantage  in  generally  retaining 
these  toll  clauses. 


15.  Revision  of  Fares  for  carrying  Troops. 

The  present  charge  for  the  carriage  of  soldiers  is  fixed  by  the  Act 
7  &  8  Viet  c.  85,  at  2d.  a  mile  for  officers  (first  class),  and  Id.  a 
mile  for  privates  (third  class).  These  rates  were  considerably  lower 
than  those  then  charged  to  the  public.  They  are  higher  than  the 
rates  now  charged  to  ordinary  passengers,  and  very  much  higher 
than  those  charged  when  numbers  travel  together,  as  in  the  case  of 
excursion  trains. 

The  War  Office  allege  that  although  the  actual  rates  in  1844  were 
lower  than  those  charged  to  the  public,  yet  that,  looking  to  the  extent 
of  custom  given  to  railways  by  the  War  Office,  they  were  such  as 
to  afford  fair  commercial  remuneration  to  the  railways,  and  that 
they  should  be  so  revised  as  to  make  the  fares  at  which  the  railways 
carry  the  military  bear  the  same  proportion  to  those  they  now  charge 
to  the  public,  as  the  fares  fixed  by  that  Act  bear  to  the  fares  they 
then  charged  to  the  public. 

The  railway  companies  admit  that  some  reduction  should  be  made 
in  the  fares  paid  by  the  War  Office,  but  allege  as  a  reason  for 
not  lowering  them  that  the  passenger  duty  is  an  anomalous  and 
unfair  tax. 

Whatever  may  be  thought  of  that  tax,  the  Committee  are  of 
opinion  that  it  ought  not  to  stand  in  the  way  of  a  proper  settlement 
of  the  question  raised  by  the  War  Office.  They  are  further  of  opinion 
that  there  would  be  no  injustice  in  requiring  railways  which  are 
seeking  privileges  from  Parliament  to  revise  their  fares  on  the  same 
principles  as  those  of  the  Act  of  1844,  and  if  it  can  be  shown,  as 
contended  by  the  War  Office,  that  the  fares  fixed  by  the  Act  of  1844 
did  give  a  fair  average  commercial  profit  to  the  companies,  we  think 
that  this  course  would  be  just  to  all  companies,  whether  seeking 
privileges  or  not,  and  would  be  no  less  expedient  than  just.  It  i& 
to  the  interest  of  the  War  Office,  as  well  as  of  the  companies,  that 
the  fares  paid  for  the  carriage  of  troops  should  be  such  as  to  give 
to  the  companies,  so  far  as  practicable,  an  amount  of  profit  equal 
to  that  which  they  make  on  passenger  traffic  of  a  similar  character, 
whilst  in  the  interest  of  the  public  Exchequer  they  ought  not  to  be 
higher  than  is  necessary  for  this  purpose.  To  fix  the  exact  amount 
the  Committee  would  need  more  evidence  than  is  now  before  them ; 
but  they  are  of  opinion  that  the  present  fares  ought  to  be  reduced 
in  accordance  with  the  principle  stated  above ;  that  the  charge  for 
carrying  a  large  number  of  troops,  say  200,  should  be  less  than 
the  charge  for  carrying  a  smaller  number ;  and  that  the  fares,  when 
once  fixed,  should  be  subject  to  revision  from  time  to  time  at  the 
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instance  of  either  party,  if  it  can  be  shown  either  that,  having  regard 
to  the  special  services  required,  they  are  not  such  as  to  produce  the 
ordinary  rate  of  profit,  or  that  they  produce  more  than  that  rate. 
If  the  War  Office  and  the  companies  differ  upon  these  points,  the 
question  should  be  settled  by  the  Commissioners  mentioned  below. 


16.  Additional  Facilities  to  Post  Offi<-> . 

It  has  been  represented  on  the  part  of  the  Post  Office  that  whilst 
the  Postmaster-General  has  full  power  to  require  special  mail-trains, 
he  has  not  sufficient  power  to  enable  him  to  require  the  companies  to 
carry  bags  by  the  ordinary  trains  with  such  conveniences  as  the 
Post  Office  require.  It  appears  to  the  Committee  that  he  ought  to 
have  ample  power  to  send  bags  by  any  train,  either  in  charge  of  a 
mail-guard  or  not ;  that  the  bags  should  be  received  and  delivered 
on  the  platform  without  the  necessity  for  booking  or  other  delay ; 
that  if  in  charge  of  a  mail-guard,  such  guard  should  be  allowed  to 
receive  and  deliver  them  at  every  station;  that  the  Postmaster- 
General  should  be  supplied  with  such  carriage  space  in  the  train  as 
may  be  required  for  mail  purposes,  and  should  be  enabled  at  his  own 
expense,  but  without  other  payment,  to  put  up  an  apparatus  for 
exchanging  bags  where  the  train  does  not  stop ;  and  that  for  the  above 
services  he  should  pay  rates  as  nearly  as  possible  equal  to  those  which 
are  charged  to  the  public  for  similar  services,  i.e.  in  the  case  of  mail-bags 
sent  without  a  guard,  rates  similar  to  those  charged  for  the  actual 
carriage  of  similar  parcels ;  and  in  the  case  of  a  mail-guard  travelling 
in  an  ordinary  passenger  carriage,  the  ordinary  passengers'  fare,  with 
a  right  to  carry  mail-bags  to  the  same  extent  and  on  the  same  terms 
as  if  they  were  passengers'  luggage,  and  with  the  usual  privilege 
allowed  to  passengers  of  taking  small  bags  into  the  carriages  in  which 
they  travel ;  in  the  case  of  a  portion  of  a  carriage,  or  of  a  whole 
nore  than  one  carriage  being  required,  a  higher  payment 
in  proportion  to  the  carriage  space  afforded,  and  to  the  number  of 
Post  Office  servants  actually  conveyed,  with  a  provision  that  if  in 
any  case  the  Post  Office  on  the  one  hand,  or  the  company  on  the 
other,  allege  special  circumstances  such  as  t<>  MM.W  that  these  rates 
are,  having  regard  to  the  service  rendered,  either  too  high  or  too 
low,  they  shall  be  reduced  or  raised,  aa  the  case  may  require,  so  as 
to  put  the  remuneration  as  nearly  as  possible  on  the  same  footing 
as  the  remuneration  received  by  the  companies  from  the  public, 
the  difference,  if  any,  to  he  settled  by  the  Commission  mentioned 
herea: 

The  Committee  recommend  this  coarse  in  preference  to  any  attempt 
to  arrange  a  fixed  statutory  tariff,  because  experience  shows  that, 
with  change  of  circumstances,  fixed  tariffs  become  inapplicable  and 
obsolete. 
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17.  New  Tribunal. 

One  thing,  at  any  rate,  is  obvious  from  the  previous  discussion  o-f 
the  proposed  suggestions  for  regulating  the  relations  of  railway 
companies  to  the  public,  viz.  that  it  is  difficult  to  provide  any  fixed 
or  self-acting  rules  which  will,  through  the  medium  of  self-interest 
or  of  the  ordinary  action  of  law,  do  what  is  necessary  to  protect  the 
public.  Consequently,  almost  every  witness,  whether  representing 
the  commercial  or  the  railway  interest,  has  suggested  the  appeal  to 
some  board  or  tribunal,  which  shall  settle  disputes,  and,  in  fact,  do 
what  self-interest  or  the  law  itself  cannot  do.  What  this  tribunal 
should  be,  and  what  its  functions,  are  questions  on  which  witnesses 
differ. 

It  has  been  proposed  to  commit  to  some  such  tribunal  the  revision 
of  the  rates  and  charges  of  the  companies.  But  this  cannot  be  done 
unless  the  tribunal  is  invested  with  absolute  and  arbitrary  powers^ 
which  is  out  of  the  question,  unless  some  rules  can  be  laid  down  by 
Parliament  for  its  guidance ;  and  it  has  been  shown  how  impracticable 
it  is  to  lay  down  any  such  rules. 

It  is,  however,  the  opinion  of  the  Committee  that  such  a  tribunal 
should  be  constituted,  and  that  there  are  other  important  functions 
which  should  be  entrusted  to  it. 

The  first  function  might  be  that  of  seeing  that  rates  and  fares  are 
duly  published.  If  it  is  right,  as  above  suggested,  that  rates  and 
fares  should  be  made  known,  it  is  also  right  that  the  law  should  be 
enforced.  And  it  is  a  case  in  which  a  private  trader  will  scarcely 
proceed  against  a  wealthy  company  to  enforce  the  law. 

The  second  function  would  be  to  see  that  the  new  classification  of 
rates  is  duly  adopted  by  the  companies,  and  to  approve  of  the  altera- 
tions to  be  from  time  to  time  adopted  in  that  classification. 

The  third  function,  as  suggested  above,  would  be  that  of  calling 
upon  the  companies  to  state  their  reasons  for  any  charge  which  might 
primd  facie  give  ground  for  apprehensions  of  undue  preference. 

The  fourth  function  would  be  that  of  investigating  complaints  of 
fairness  or  unfairness  between  traders,  or  between  towns  and  districts, 
so  far  as  they  can  be  raised  under  the  Eailway  and  Canal  Traffic  Act. 
The  decisions  of  the  Courts  as  between  different  classes  of  traders 
have,  as  noticed  in  an  earlier  part  of  this  Report,  been  satisfactory 
in  principle,  and  there  seems  no  reason  to  suppose  that  any  tribunal 
specially  constituted  would  come  to  sounder  conclusions.  But  then 
it  is  urged  that  the  expense  of  going  before  the  Court  of  Common 
Pleas  is  so  great  as  to  give  the  wealthy  companies  great  advantages 
over  private  traders;  that  the  absence  of  publication  of  rates 
prevents  the  trader  from  knowing  whether  he  has  a  case  or  not,  and 
that  a  court  constituted  of  persons  specially  acquainted  with  th& 


SELECT   COMMITTEE,    1-  71 

subject  would  settle  questions  of  this  kind  without  the  expense  and 
difficulty  which  is  necessary  in  order  to  obtain  decisions  from  a  court 
of  law.  It  is  further  urged  that  questions  concerning  the  fairness 
of  charges  are  matters  of  administrative  policy  rather  than  simple 
questions  of  law,  and  would  be  better  dealt  with  by  a  special 
tribunal.  There  is  considerable  force  in  these  statements;  and  if  it 
is  found  desirable  to  establish  a  special  tribunal  for  the  purpose  of 
settling  other  questions  arising  under  the  Kail  way  and  Canal  Traffic 
Act,  it  seems  also  desirable  that  it  should  decide  questions  arising 
under  this  part  of  it.  It  is  to  be  observed  that  the  railway  repre- 
sentatives, whilst  many  of  them  are  anxious  for  a  special  tribunal 
to  settle  differences  between  different  railways,  almost  all  of  them 
deprecate  any  similar  tribunal  to  settle  differences  between  the 
railways  and  the  public.  In  fact,  they  assert  that  the  public  can 
have  no  grievances  against  the  railway  in  which  they  will  not  be 
sufficiently  guarded  by  some  other  railway  company,  or  by  ordinary 
proceeding  at  law.  So  far  as  regards  actions  for  damage  or  for  non- 
performance  of  contracts,  the  Committee  are  of  opinion  that  this 
allegation  is  well  founded,  and  that  it  would  be  ah  evil  to  remove 
these  cases  from  the  ordinary  Courts.  But  where  it  is  a  question 
whether  fair  treatment  under  the  Traffic  Act  is  accorded  to  rival 
towns  or  traders,  or  whether  undue  obstructions  are  placed  in  the 
way  of  any  particular  traffic,  such  questions  could  be  better  and 
more  cheaply  investigated  by  a  special  tribunal  acquainted  with  the 
subject  than  by  a  court  of  law. 

The  fifth  function  of  such  a  tribunal  would  be  to  see  that  proper 
facilities  are  given  for  the  forwarding  of  passengers  and  goods  under 
that  part  of  the  Bailway  and  Canal  Traffic  Act  which  relates  to  this 
subject. 

This  is  much  insisted  on  by  various  railway  managers,  and 
especially  by  Mr.  Broughton,  Sir  E.  Watkin,  and  Mr.  Price.  They 
point  out  that  the  Act  in  question  has  not  operated  directly  for  v 
of  administrative  efficiency  in  the  tribunal ;  and,  as  incident  to  a 
general  scheme  of  through  rates,  facilities,  and  running  powers,  they 
would  give  the  Court  power  to  settle  all  questions  between  different 
railway  companies  concerning  the  interchange  of  traffic  ;  the  terms  on 
which  through  fares  and  rates  are  to  be  divided ;  the  charges  for  the 
use  of  stations,  sidings,  warehouses,  and  servants ;  and,  when  nmning 
powers  are  given,  tho  various  questions  arising  out  of  them.  They 
would  also  give  this  Court  the  power,  in  oases  where  proper  facilities 
are  refused,  of  giving  running  powers  against  the  defaulting  company, 
and  even  in  some  oases,  not  very  clearly  defined,  of  acquiring  joint 
Htations,  new  junctions,  or  additional  lines. 

Now  it  has  been  distinctly  proved  that  the  Court  of  Common  Pleas 

•t  capable  of  dealing  with  questions  of  this  description,  and  that 

arbitration  is  most  unsatisfactory.    It  seems,  therefore,  that  questions 
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of  this  description,  whether  arising  tinder  the  Eailway  and  Canal 
Traffic  Act,  or  any  amendment  of  that  Act,  or  under  special  Kail  way 
Acts,  should  be  referred  to  a  special  tribunal. 

The  sixth  proposed  function  of  this  tribunal  would  be  the  control 
of  tolls  on  canals  in  the  hands  of  railway  companies.  If,  as  above 
suggested,  power  is  given  to  canal  companies  to  make  a  through  toll, 
and  if  provision  is  made  for  putting  an  end  to  bar  or  compensation 
tolls,  questions  arising  under  such  a  law  might  conveniently  be 
referred  to  the  same  tribunal.  And  there  seems  to  be  no  reason  why 
it  should  not  decide,  in  the  case  of  canals,  any  questions  similar  in 
character  to  those  which  it  has  to  decide  in  the  case  of  railways. 

The  seventh  function,  which  may  properly  be  imposed  on  such  a 
tribunal,  is  to  enforce  any  obligation  imposed  on  railway  companies 
for  the  purpose  of  securing  the  proper  maintenance  and  free  naviga- 
tion of  canals. 

The  eighth  function  would  be  to  settle  questions  arising  between 
local  authorities  and  the  companies  concerning  new  branch  lines. 

The  ninth  function  would  be  to  undertake  the  settlement  of  all 
disputes  between  railway  and  canal  companies  which,  under  General 
or  Private  Acts,  are  now  submitted  to  arbitration.  Serious  and  well- 
founded  complaints  have  been  made  to  the  Committee  of  the  delays, 
difficulties,  and  expense  attending  the  present  system  of  arbitration. 
The  persons  whom  it  is  now  the  custom  to  appoint  as  arbitrators  are 
generally  busy  men,  who  cannot  give  sufficient  time  to  duties  of  this 
description,  and  the  decisions  when  made  have  no  force  as  precedents. 
Under  these  circumstances,  a  standing  tribunal,  possessing  the 
practical  knowledge  of  railway  arbitrators,  might  discharge  the 
duties  in  question  to  the  great  advantage  of  the  companies  as  well 
as  of  the  public. 

The  tenth  function  would  be  to  settle  questions  between  the  War 
Office  or  the  Post  Office  on  the  one  hand,  and  the  companies  on  the 
other,  concerning  the  conveyance  of  troops  and  of  mails. 

There  is,  lastly,  another  duty  which  might  be  committed  to  such  a 
body,  viz.  that  of  assisting  and  advising  Parliament  in  railway  legisla- 
tion. It  has  already  been  suggested  that  the  present  and  future 
Amalgamation  Bills  should  be  referred  to  a  Joint  Committee  specially 
selected,  possessing,  as  far  as  possible,  a  permanent  character.  It 
would  probably  be  a  great  assistance  to  such  a  Committee  if  they 
could  have  advice  and  information  from  persons  occupying  an 
independent  position,  and  possessing  practical  knowledge  and  ex- 
perience of  railway  matters.  Such  persons  would  be  found  in  the 
members  of  the  proposed  Commission,  and  if  their  services  were 
placed  at  the  disposal  of  the  Committee  or  Committees  to  which 
Amalgamation  Bills  are  referred  much  trouble  might  be  saved,  and 
that  legislation  might  be  rendered  more  harmonious  and  satisfactory. 

How  such  a  body  should  be  constituted  is  a  further  question.     No 
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existing  institution  possesses  the  necessary  qualities.  The  Board  of 
Trade  has  not  the  requisite  judicial  character  or  means  of  action,  a 
Court  of  Law  fails  in  practical  knowledge  and  administrative  facility, 
and  a  Committee  of  the  Houses  of  Parliament  has  no  permanence.  A 
new  body  ought,  therefore,  in  our  opinion,  to  be  constituted  for  the 
purpose,  which  might  be  called  the  "  Railway  and  Canal  Commission." 
It  should  consist  of  not  less  than  three  persons  of  high  standing,  one 
of  whom  should  be  an  eminent  lawyer,  and  one  a  person  well 
acquainted  with  railway  management. 

Their  proceedings  should  be  as  simple  and  inexpensive  as  is 
consistent  with  giving  due  notice  and  hearing  questions  openly  and 
fairly. 


i elusion  and  Recommendations. 

The  following  is  a  summary  of  the  general  conclusions  to  which 
the  Committee  have  come  : — 

1.  Past   amalgamations   have   not   brought  with   them   the  evils 
which  were  anticipated. 

2.  Competition  between  railways  exists  only  to  a  limited  extent, 
and  cannot  be  maintained  by  legislation. 

3.  Combination  between  railway  companies  is  increasing,  and  is 
likely  to  increase,  whether  by  amalgamation  or  otherwise. 

4.  It  is  impossible  to  lay  down  any  general  rules  determining  the 
limits  or  the  character  of  future  amalgamations. 

5.  The  most  urgent  question  now  pressing  for  solution  is  whether, 
under  the   present   state  of  things,  the   interest  of  the  public  is 
adequately  provided  for  and  protected,  and  if  not,  whether  any  and 
what  improvements  can  be  made  in  railway  legislation,  consistently 
with  the  fair  rights  of  the  companies,  which  would  protect  the  public 
against  certain  evils  incident  to  the  present  system. 

The  self-interest  of  the  companies  alone  will  not  effect  the 
object,  since  their  interest  is  only  to  a  limited  extent  the  interest  of 
the  public,  and  it  becomes,  therefore,  necessary  to  consider  what 
can  be  done  in  the  way  of  statutory  obligation. 

I  here  can  be  no  doubt  that  tin  introduction  of  certain  Amalga- 
mation Bills,  which  have  been  the  immediate  occasion  of  the  ap- 
pointment of  the  Committee,  affords  opportunities  for  imposing 
conditions  on  the  companies  which  may  l>o  desiraM-  in  the  public 
interest 

8.  But  it  has  been  impossible  to  separate  the  consideration  of  such 
conditions  from  the  oonsider.it ion  <>f  measures  which  it  may  be 
expedient  to  adopt  with  respect  to  all  railways,  and  such  measures, 
if  adopted  by  Parliament,  mi-ht  remove  some  of  the  objections  to 
the  present  and  future  amalgamations. 
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9.  Whilst,  therefore,  the  Committee  advise  further  legislation  of  a 
general  character,  they  are  of  opinion  that,  in  the  absence  of  such 
legislation,  the   measures   they   recommend   should   be   imposed   as 
conditions,  so  far  as  applicable,  on  the  companies  which,  are  now 
seeking,  or  which  may  hereafter  seek,  to  amalgamate  with  other 
companies. 

10.  The  Committee  might  have  recommended  that  every  company 
seeking  amalgamation  should  submit  the  whole  of  its  system,  whether 
constructed  before  1844  or  not,  to  the  conditions  for  purchase  by  the 
Government  contained  in  the  Act  of  that  year ;  but  they  do  not  do 
so,  because  the  terms  of  that  Act  do  not  appear  to  be  suited  to  the 
present  condition  of  railway  property,  or  to  be  likely  to  be  adopted 
by  Parliament,  in  case  of  any  intention  of  Parliament  at  any  future 
time  to  purchase  the  railways. 

Under  these  circumstances,  the  Committee  now  proceed  to  state  the 
remedial  measures  which  have  been  suggested,  or  which  have  occurred,, 
to  them,  with  the  conclusions  to  which  they  have  come  upon  each 
suggestion : — 

1.  Effectual  competition  by  sea  exists,  and  ought  to  be  guarded 
by  preventing  railway  companies  from  obtaining  control  over  public 
harbours. 

2.  Competition  by  river  and  canal  exists  to  a  partial  and  limited 
extent  only,  and  many  important  links  of  canal  navigation  are  in  the 
hands  of  railway  companies,  whose  interest  it  often  is  to  depreciate 
them.     It  is  important  that  an  effort  should  be  made  to  maintain  the 
competition  which  now  exists,  and  it  is  still  more  important,  whether 
competition  is  maintained  or  not,  that  the  capacities  of  inland  naviga- 
tion should  be  fully  utilized  and  developed.     The  following  recom- 
mendations have  this  object  in  view : — 

(1)  No  inland  navigation  now  in  the  hands  of  a  public  trust 
should  be  transferred  to,  or  placed  under  the  control  of,  a  rail- 
way company. 

(2)  The  utmost  facilities  should  be  given  for  the  amalgama- 
tion of  adjoining  canals  with  one  another,  or  with  adjoining 
inland  navigations ;  and  if  the  trustees  of  an  inland  navigation 
or  a  canal  company  apply  to  Parliament  for  power  to  purchase 
compulsorily  a   canal  from  a  railway  company,  such  purchase 
should  be  favourably  regarded  by  Parliament. 

(3)  No  canal  should  be  transferred  to,  or  placed  directly  or 
indirectly  under  the  control  of,  any  railway  company,  nor  should 
any  temporary  lease   of  any  canal   to   a  railway  company  be 
renewed  until  it  has   been   conclusively  ascertained   that   the 
canals   cannot   be   amalgamated   with   or   worked   by   adjacent 
canals,  or  by  a  trust  owning  adjacent  inland  navigation. 

(4)  Whenever  a  railway  company  applying  to  Parliament  for 
amalgamation  has  any  canal  communication  in  the  district  under 
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its  ownership  or  control,  the  propriety  of  continuing  or  modi- 
fying such  ownership  or  control  should  be  a  subject  of  inves- 
tigation by  the  Joint  Committee  referred  to  below. 

(5)  The  principles  of  the   Railway   and   Canal   Traffic  Act 
should  be  strictly  carried  into  effect  by  requiring  every  com- 
pany owning  or  controlling  a  canal  to  maintain  it  in  a  state 
of  thorough  efficiency,  to  give  every  facility  for  through  traffic, 
and  to  remove  every  obstacle,  whether  in  the  sha^>e  of  bar  tolls 
or  otherwise,  which  are  imposed  for  the  purpose  of  impeding 
through  traffic;    and  these  obligations  should  be  enforced  by 
proceedings  before  the  Commissioners  mentioned  below. 

(6)  The  owners  of  any  canal  or   inland   navigation   should 
have  power  to  make  a  through  toll  or  rate  from  or  to  any  place 
on  its  own  canal,  to  or  from  any  place  on  any  other  canal,  or  on 
any  railway  forming  a  through  route,  the  toll  or  rate  to  be 
divided  between  the  owners  of  different  parts  of  the  route,  as  a 
general  rule,  according  to  mileage,  but  with  a  provision  that 
if  any  objection  be  made  to  the  proposed  toll  or  rate  or  division 
as  unfair,  and  no  agreement  can  be  come  to,  the  Commissioners 
mentioned  below  shall,  upon  the  application  of  any  of  the  parties 
interested,  decide  the  matters  in  dispute. 

3.  Equal  mileage  rates  are  inexpedient. 

4.  It  is  impracticable  to  establish  any  standard  for  the  revision 
of  rates  and  fares  founded  on  cost  and  profit. 

5.  There  would  be  much  difficulty,  and  little,  if  any,  gain  to  the 
public,  in  determining  a  maximum  scale  of  "  terminal  charges." 

6.  Immediate  reduction  of  rates  and  fares,  even  when  practicable, 
cannot  be  looked  upon  as  permanently  effectual. 

7.  Periodical  revision  of  rates  and  fares  is  impracticable  without 
some  standard  or  revision. 

8.  Revision  of  rates  and  fares  founded  on  a  limitation  of  dividend 
to  a  fixed  amount  is  un<l<  siraMe  in  the  interest  of  the  public. 

9.  Revision  of  rates  and  fares  founded  on  a  division  of  profit  above 
a   certain   amount   between  the  companies  and  the   public  in  this 
country  is  attended  with  #reat,  if  not  insuperable.  «lifti« -ulties. 

10.  A   new  and   unit'.. mi   classification  of  rates   is  desirable  and 
practicable,  and  there  should  !•••   |><.wer  to  alter  the  classification 
from  time  to  time,  with  consent  of  tin-  Commissioners  mentioned 
below. 

1 1.  The  companies  ought  to  be  compelled,  by  exhibition  of  their 
books  at  every  station,  to  inform  the  public  what  rates  they  charge 
for  goods  to  all  stations  to  which  they  lxx>k,  distinguishing  between 
mileage  and  "  terminals/'  and  giving  all  special  rates  and  contract**. 
If  complaint  is  made  that  this  condition  is  not  properly  complied 
with,  the  Commissioners  mentioned  below  should  have  power  to 

•e  it. 
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12.  If  a  prima  facie  case  is  made  raising  a   suspicion  that  any 
company  is  charging  unequally  or  unfairly,  contrary  to  the  prin- 
ciples of  the  Railway  and  Canal  Traffic  Act,  the  said  Commissioners 
should  have  power  to  call  upon  the  company  to  state  their  reasons 
for  such  charges. 

13.  There  is  serious  difficulty  in  any  general  legislation  on  the 
subject   of  workmen's   trains ;    but   where   they  are   proved   to  be 
needed,  the  obligation  to  run  them  may  properly  be  imposed  as  a 
condition  of  amalgamation. 

14.  Whilst  on  the  one  hand  there  may  be  amalgamations  so  large 
as  to  be  objectionable,  and  whilst  on  the  other  there  are  cases  in 
which  amalgamation  is  obviously  desirable,   it  is  impossible  to  re- 
arrange the  railway  map,  or  to  determine  by  any  general  scheme 
what  amalgamations  shall  be  allowed  and  what  shall  not. 

15.  In  the   event   of  branch   railways   being  wanted   and  being- 
refused  by  the  existing  companies,  power  should  be  given  to  local 
authorities  to  make  them,  or  to  guarantee  the  existing  companies  a 
moderate  return  on  the  necessary  capital;  and  on  such  guarantee 
being   given,  the   companies  should  be   bound  to  make  and  work 
the  line.     If  differences  should  arise  between  the  local  authorities 
and  the   companies,  they  should   be   settled  by  the  said  Commis- 
sioners. 

16.  The  Railway  and  Canal  Traffic  Act  ought  to  be  explained  by 
enabling  every  railway  company  to  make  through  rates  and  fares 
from  or  to  any  station  on  its  own  line,  to  or  from  any  station  on 
any  other  line,  the  rates  to  be  divided,  as  a  general  rule,  according 
to  mileage,  after  allowing  for  terminals,  but  with  a  provision  that 
if  any  objection  be  made  to  the  proposed  rate  or  division  as  unfair, 
and  no  agreement  can  be  come  to,  the  Commissioners  mentioned  below 
shall,  upon  the  application  of  any  of  the  companies  interested,  decide 
the  matters  in  dispute. 

17.  Running  powers  may  usefully  be  given  in  certain  cases,  and 
the  propriety  of  giving  them  should  be  carefully  considered  by  the 
Joint  Committee  hereafter  mentioned.      But  it   is   not  practicable 
or  desirable  to  give  to  railway  companies  generally  running  powers 
over  the  lines   of  other   companies,   or   to   treat  these   powers   as 
conditions  to   be   imposed  by   general   legislation.     Differences   as 
to   running   powers,   when   given,    should   be   settled   by   the   said 
Commissioners. 

18.  The  administration   of  the   Railway  and   Canal    Traffic   Act 
ought  to  be  assigned  to  a  special  tribunal  possessing  knowledge  of 
railway  management.     Such  a  tribunal  will  be  found  in  the  Railway 
Commission  mentioned  below. 

19.  The  fares  now  paid  by  the  War  Office  for  the  conveyance  of 
troops  should  be  reduced  to  such  an  amount  as  will  give  to  the 
companies,  having  regard  to  the  nature  of  the  service,  profit  equal 
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to,  but  not  higher  than,  that  derived  from  ordinary  passenger  traffic, 
whether  by  excursion  trains  or  ordinary  trains.  These  fares,  when 
fixed,  should  be  subject  to  revision  from  time  to  time,  and  differences, 
if  any,  between  the  War  Office  and  the  companies  should  be  settled 
by  the  said  Commissioners. 

20.  The  Postmaster-General  ought  to  have  the  power  of  sending 
mail-bags,  with  or  without  a  guard,  by  every  train  to  and  from  every 
station,  such  bags  to  be  received  and  delivered  on  the  platform  with- 
out booking  or  other  delay ;  the  payments  to  be  such,  as  nearly  as 
possible,  as  the  companies  charge  to  the  public  for  similar  services. 
The  Postmaster-General  should  also  have  power,  at  his  own  expense, 
of  putting  up  at  any  station  an  apparatus  for  exchanging  bags  with- 
out stopping.  Differences,  if  any,  between  the  Postmaster-General 
and  the  companies  to  be  settled  by  the  said  Commissioner.-. 

_'l.  To  perform  the  various  duties  referred  to  in  this  Report,  a 
special  body  should  be  constituted,  entitled  the  Railway  and  Canal 
Commission,  which  should  consist  of  not  less  than  three  members. 
They  should  be  persons  of  high  standing,  of  whom  one  should  be  an 
eminent  lawyer,  and  one  should  be  thoroughly  acquainted  with  the 
details  and  practice  of  railway  management. 

Whenever  in  existing  general  or  special  Railway  or  Canal 
A.-ts  provision  is  made  for  arbitration  between  railway  or  canal 
companies,  the  jurisdiction  of  the  arbitrators  and  umpire  should  be 
transferred  to  the  Commissioners. 

23.  In  future  Private  Bills  reference  to  the  Commissioners  should 
be  substituted  for  similar  arbitrations. 

24.  The   present  and   future  Amalgamation  Bills,  and  all   Bills 
involving  a  transfer  of  rights  in  public  harbours,  or  a  transfer  of 
the  ownership  or  control  of  canals  or  navigations  to  railway  com- 
ics, should  be  referred  to  a  permanent   and   specially   selected 

Joint   Committee.     It   should  be  the   duty   of  such   Committee   to 
impose  the  conditions  above  suggested,  so  far  as  applicable,  on  the 
companies,  and  it  should  also  be  their  duty  to  consider  carefully 
what  special   conditions   each  amalgamation   or   transfer 
whether  for  the  protection  of  the  public  or  of  other  companies.    Care 
should  be  taken  that  no  traders  or  other  persons  who  have  any 
interest  in  procuring  fair  terms  and  conditions  from  the  compa 
are  excluded   by  any  rale  concerning  locu$  itandi  from  appea : 
before  such  Committee,  and  the  Committee  see  no  reason  wl 
departments  should  not  have  the  same  right  of  so  appearing  before 
this  (and,  indeed,  before  every)  Railway  Committee. 

25.  If  the  above  recommendations  are  adopted  by  Parliament,  tli.-y 
will  not  have  the  effect  of  preventing  the  growth  of  railway  mono] 
or  of  securing  that  the  public  shall  slian -,  i-y  iv«lu<  ti<>u  of  rates  and 
fares,  in   any  increased  profits  which  the  railway  oonj|>anies  may 
make.     But  the  Committee  believe  that  their  effect  will  be  . — 
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(1)  To  preserve  the  competition  which  now  exists  "by  sea. 

(2)  To   give   immediately  such  support  as  is  practicable  to 
competition  by  canal,  and  both  immediately  and  ultimately  to 
develop  and  utilize  the  capacities  of  canals. 

(3)  To  let  the  public  know  what  they  are  charged,  and  why 
they  are  charged,  and  to  give  them  better  means  than  at  present 
exist  for  getting  unfair  charges  remedied. 

(4)  To  enforce  the  harmonious  working  and  development  of 
the  present  railway  and  canal  systems,  so  as  to  produce  from 
them,  in  the  interest  of  the  public,  and  at  the  same  time  of  the 
shareholders,  the  greatest  amount  of  profitable  work  which  they 
are  capable  of  doing. 


REPORT. 

SELECT   COMMITTEE,  1882. 

THK  SELECT  COM  MITT  KK  appointed  to  inquire  into  the  charges  of  rail- 
way companies,  and  canal  companies,  and  railway  and  canal 
companies,  for  the  conveyance  of  merchandise,  minerals,  agricul- 
tural produce,  and  parcels  on  railways  and  canals,  into  the  laws 
and  other  conditions  affecting  such  charges,  and  into  the  working 
of  the  Railway  Commission  of  1873;  and  to  report  as  to  any 
amendment  of  the  laws  and  practice  affecting  the  said  charges 
and  the  power  of  the  said  Commission  that  may  be  desirable, 
and  to  inquire  into  the  passenger  fares  charged  by  railway 
companies,  and  report  thereon. 

Your  Committee  have  met  frequently  during  the  last  and  present 
Sessions  of  Parliament,  and  examined  many  witnesses  on  behalf  of 
the  general  public,  traders  and  others,  and  also  on  the  part  of  railway 
and  canal  companies,  whose  complaints  and  statements  have  in  part 
been  of  much  the  same  character  as  those  which  were  inquired  into, 
both  by  the  Royal  Commission  on  Railways  which  sat  in  18G5,  and 
by  the  Joint  Select  Committee  of  1872,  and  they  have  agreed  to  the 
following  Report : — 

The  complaints  against  railway  companies  in  respect  to  goods 
traffic  submitted  to  your  Committee  may  be  arranged  under  the 
following  heads  : — 

1.  That  rates  in  excess  of  the  maximum  authorized  by  the 
special  Acts  are  in  many  cases  exacted. 

J.  That  on  the  same  line  of  railway  higher  rates  are  charged 
on  some  kinds  of  goods  as  compared  with  others,  although  the 
cost  to  the  company  of  performing  the  service  is  no  greater  in 
the  one  case  than  in  the  otln  r. 

.  That  in  many  oasot  lower  rates  are  charged  for  goods 
imported  or  for  export  than  for  the  same  articles  produced  or 
for  consumption  in  this  country. 

4.  That  preferential  rates  are  granted  to  one  port  or  town 
as  against  another. 

5.  That  rates  are  now  in  certain  instances  much  higher  than 
they  were  many  years  ago,  and  that  excessive,  although  not 
illegal,  rates  prevent  the  development  of  traffic,  to  the  prejudice 
of  the  public  and  of  the  railways  themselves. 
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6.  That  the  difficulties  in  the  way  of  obtaining  redress  by 
private  individuals   against  railway  companies  for  overcharge 
or  illegal  preference  are  almost  insuperable. 

7.  That  in  consequence  of  the  multiplicity  of  private  Acts, 
imperfect   classification,  and   defective  rate  books,  it  is  almost 
impracticable  to  ascertain   the   particular  class  to  which   any 
article  belongs,  and  the  rates  which  the  railway  company  will 
charge  or  is  authorized  to  charge  for  its  conveyance. 


1.   Charges  alleged  to  be  in  Excess  of  the  Maximum. 

It  has  been  submitted  in  evidence  by  numerous  witnesses  that, 
in  many  instances,  railway  companies  make  charges  for  the  carriage 
of  goods  much  in  excess  of  the  maximum  rates  authorized  by  their 
special  Acts,  particularly  for  articles  of  agricultural  consumption 
or  production,  such  as  manures,  hops,  milk,  vegetables,  etc.  It  is 
admitted  that  many  of  the  charges  so  complained  of  exceed  the 
maximum  authorized,  if  the  mileage  rate  alone  is  taken  into  account ; 
but  it  is  contended  on  behalf  of  the  railway  companies  that  these 
complaints  apply  only  to  a  small  proportion  of  their  traffic,  the  great 
bulk  of  which  is  carried  at  rates  which  are  below  their  legal  maximum 
powers,  and  that,  in  addition  to  the  mileage  rate,  they  are  entitled  to 
make  a  charge  for  what  is  called  "  terminals,"  that  is,  accommodation 
and  conveniences  afforded  and  services  performed  in  respect  to  the 
goods  at  the  receiving  and  delivering  stations. 

The  charges  which  railway  companies  are  entitled  to  make  are  of 
two  kinds,  those  pertaining  to  them  as  owners  of  a  railway,  and 
those  attaching  to  them  as  carriers. 

The  charges  of  railway  companies  in  their  character  of  carriers 
consist  mainly  of  remuneration  for  the  mere  conveyance  of  goods, 
and  this  remuneration  includes  tolls  for  the  use  of  the  railway,  for 
the  use  of  carriages  and  waggons,  and  for  the  supply  of  locomotive 
power.  The  amount  of  these  tolls  is  fixed  by  statute,  and  a  maximum 
rate  comprising  the  three  several  tolls  is,  with  few  exceptions,  also 
fixed  by  statute,  and  is  usually  somewhat  less  in  amount  than  the 
aggregate  of  the  three  separate  tolls,  probably  because  it  wa& 
supposed  that  if  the  company  provided  both  carriages  and  locomotive 
power  they  might  make  an  easier  profit  than  if  either  of  these  were 
supplied  by  the  trader.  The  maximum  charge,  therefore,  i.e.  the 
station  to  station  rate,  is  a  sum  paid  to  the  railway  company  to 
cover  all  services  "  incidental  to  conveyance,"  and  the  view  of  the 
trading  community  is  that  the  use  of  a  station  and  sidings,  loading 
and  unloading  (unless  expressly  excepted),  and  the  like  terminal 
services,  are  "incidental  to  conveyance."  The  companies,  on  the 
other  hand,  argue  that  conveyance  only  commences  when  the  train 
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begins  to  move,  aiid  that  these  services  are  not  "incidental  to 
conveyance,'*  but  are  additional  services,  for  which  extra  tolls  may 
be  demanded. 

When  the  earlier  Railway  Acts  were  passed  it  was  supposed  that 
the  companies  would  be,  like  the  canal  companies,  mere  owners  of 
the  route,  and  their  maximum  tolls  were  fixed  accordingly.  But 
they  subsequently  became  carriers,  and  as  carriers  provided  stations, 
sidings,  warehouses,  cranes,  and  other  fixed  plant,  which  had  in 
many  cases  previously  been  provided  or  leased  by  private  firms. 
The  evidence  given  before  your  Committee  proves  conclusively  that 
iarge  sums  have  been  expended  by  railway  companies  in  providing, 
from  time  to  time,  for  this  accommodation.  In  the  second  place, 
they  provided  labour  and  appliances  for  loading,  unloading,  covering, 
collecting,  and  delivering  traffic,  which  services  varied  in  respect  of 
different  traffic.  Some  confusion  has  arisen  from  the  use  of  the  word 
4t  terminals "  for  both  these  classes  of  service,  and  it  would  be  well 
inct  terms  could  be  applied  to  them,  such  as  "  station  terminals" 
and  "handling  terminals."  For  these  services  they  claim  to  be 
entitled  by  different  Acts  of  Parliament  to  receive  "  reasonable 
remuneration."  The  terms  of  these  Acts  varied,  and  the  meaning 
and  extent  of  some  of  them  is  not  now  clear,  but  there  is  no  evidence 
before  your  Committee  to  show  that  the  companies,  except  in  the  case 
lie  Lancaster  and  Carlisle  Act  of  1844,  and  of  the  North  Stafford- 
shire Act,  1880,  have  in  any  of  their  Acts  been  specifically  authorized 
to  make  a  charge  for  the  "use  of  stations."  In  the  case  of  traffic 
carried  for  long  distances  this  doubt  rarely  affects  the  legal  right  of 
the  companies  to  the  charge  which  they  make,  since  the  whole  of  that 
charge,  including  terminals,  is  almost  invariably  below  their  maximum 
mileage  rate;  but  in  the  case  of  short  distances,  and  of  goods  in  the 
higher  classes,  the  aggregate  charge  they  make  would  in  many  cases 
be  beyond  their  statutory  maximum  if-  they  are  not  entitled  to  add 
station  terminals.  It  is,  therefore,  a  matter  open  to  legal  question 
whether  in  these  cases  the  companies  are  exceeding  their  legal 
powers. 

On  the  point  of  the  "  determination  of  terminals,"  reference  may 
be  made  to  the  following  extract,  from  the  Report  of  the  Joint 
Committee  of  187 

"  Bat  where  it  is  a  separate  charge  it  seems  obvious  tl> 
the  services  thus  charged  for  are  as  necessary  and  at  general  as 
the  actual  carriage  of  the  goods,  there  is  just  as  much  reason  for 
imposing  a  legal  maximum  in  one  case  as  in  the  other.  And 
such  a  maximum  would  no  doubt  have  been  imposed  in  the 
earlier  Acts  if  it  had  been  foreseen  tbat  each  company  would  do 
all  the  carrying  on  its  own  line.  Whether  any  such  maximum 
should  be  now  imposed  is  a  different  quest  in.  Independently 
of  the  question  of  vested  interest  in  the  companies,  it  is  to  be 
voi  o 
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observed  that  legal  maximum  rates  afford  little  real  protection 

to  the  public,  since  they  are  always  fixed  so  high  that  it  is,  or 

becomes  sooner  or  later,  the  interest  of  the  companies  to  carry  at 

lower  rates.     The  same  thing  is  true  of  terminal  charges.     The 

circumstances  are  so  various  and  so  constantly  changing  that 

any  legal  maxima  which  might  now  be  fixed  would  probably 

be  above  the  charges  now  actually  made,  certainly  far  above 

those  which  will  hereafter  be  made.     Indeed,  attempts  made  in 

1861   and   1866  to   fix  a  maximum  for  terminals  broke  down, 

because  the  only  maximum  that  could  be  agreed  upon  was  so- 

much  beyond  the  charge  then  actually  made  to  coal-owners  that 

the  coal-owners  feared  it  would  lead  to  a  rise  in  that  charge." 

Clause  15  was  inserted  in  the  Act  of  1873,  giving  the  Kailway 

Commissioners   power,  in   case   of  dispute,  to  determine  what  is  a- 

reasonable  sum  to  be  charged  for  terminals.     But  this  clause  only 

operates  where  there  has  been  a  dispute ;    it  merely  governs   the 

individual  case,  and   then  only  by  an  expensive  legal  proceeding. 

It  has  not  removed  the  complaints  that  terminals  are  excessive,  and* 

that  by  mixing  up  undetermined  terminals  with  mileage  rates  all1 

means  of  comparing  the  actual  charges  with  the  statutory  maximum 

are  taken  away  from  the  public. 

It  has  been  stated,  as  regards  terminal  charges,  that  the  services 
in  respect  of  which  they  are  paid  are  of  the  "  most  various  character," 
and  that  it  would  therefore  be  impossible,  without  great  injustice 
both  to  the  public  and  the  companies,  to  frame  any  rules  or  scale  of 
charges  generally  applicable  to  tbem  in  respect  to  each  class  of  goods. 
As  regards  the  public,  there  may  be  some  truth  in  this ;  but  the 
public  would  probably  gain  more  by  certainty  than  they  would  lose 
by  inequality.  And  as  regards  the  companies,  there  appears  to  be 
a  clear  answer  to  the  objection  in  the  fact  that  the  companies  do,  in 
the  Clearing  House,  apply  such  a  scale  as  between  one  another,  and 
find  it  to  operate  fairly  enough,  since  under-payment  in  one  case  is 
counterbalanced  by  over-payment  in  another.  It  is  obvious  that 
some  of  the  present  difficulties  arise  from  want  of  knowledge.  Some 
charges  which  appear  prima  facie  to  be  unequal  and  unjust  turn  out 
on  explanation  to  be  fair  and  reasonable.  Private  persons  have  often 
great  difficulty  in  approaching  a  railway  company,  and  fail  to  seek 
for  or  to  procure  information  which  ought  to  be  at  their  disposal. 
In  the  present  relation  of  railway  companies  to  the  public,  it  is 
eminently  to  the  interest  of  both  parties,  as  it  is  the  right  of  the 
public,  that  the  dealings  of  the  company  should  not,  like  the  dealings 
of  private  traders,  remain  a  matter  of  private  arrangement,  to  be 
disclosed  or  not,  as  they  think  fit,  but  that  they  and  the  reasons  for 
them  should  be  open  to  all  the  world. 

Your  Committee,  therefore,  are  of  opinion  that  the  right  of  railway 
companies  to  charge  for  "  station  terminals  "  should  be  recognized. 
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by  Parliament,  so  as  to  provide  by  a  general  Act  that  the  sums 
which  they  claim  a  right  to  demand  for  terminals  of  any  kind  at  each 
station  shall  be  clearly  entered  in  the  rate-book,  or  otherwise  publicly 
notified  at  such  station,  so  that  it  may  be  open  to  anybody  at  any 
time  to  challenge  before  the  Railway  Commissioners,  under  the 
provisions  of  section  15  of  the  Railways  and  Canals  Traffic  Act  of 
1873,  the  reasonableness  of  such  sums,  the  Commissioners  having 
power  in  giving  their  decision  to  take  into  account  the  maximum 
rates  of  the  company. 


2.  Excessive  Rates  charged  for  some  kinds  of  Goods  ax  compared  trith 
others,  ami  Preferential  Rates  for  Goods  imported  or  imported,  or 
conveyed  to  one  Port  or  Town  as  against  others. 

Complaints  have  been  submitted  to  us  that  on  the  same  railway 
higher  rates  are  charged  for  one  kind  of  goods  than  for  another,  although 
the  cost  of  performing  the  service  is  no  greater  in  the  one  case  than 
the  other,  and  that  the  same  railway  carries  goods  to  a  common 
centre  at  much  lower  mileage  rates  from  one  port  than  from  another. 
Numerous  complaints  have  also  been  made  that  foreign  produce  is 
carried  at  much  lower  rates  than  home  produce  under  similar  circum- 
stances and  conditions,  and  that  goods  for  export  are  sometimes 
carried  to  the  port  of  shipment  at  lower  rates  than  are  charged  for 
the  same  goods  conveyed  to  the  same  port,  but  not  for  export. 
Foreign  hops,  for  example,  are  conveyed  from  Boulogne  via  Folkestone 
to  London  at  17s.  6d.  per  ton,  while  the  charge  for  hops  from  Ashforil 
on  the  same  line  of  railway  to  London  is  35*.  per  ton.  The  beef  of 
American  cattle  slaughtered  at  the  wharf  in  Glasgow  is  carried  to 
London  for  4  5*.  per  ton,  while  the  rate  for  the  meat  of  home  cattle 
conveyed  under  similar  conditions  is  77*.  per  ton.  Bale  goods  from 
Manchester  for  export  are  conveyed  to  London  at  the  rate  of  25*.  per 
ton,  but  40*.  is  charged  for  packed  goods  to  warehouses  in  London, 
and  so  in  many  other  cases.  The  rate  for  cotton  to  Manchester  from 
Barrow-m-Furness,  a  distance  of  87  miles,  is  9*.  per  ton,  and  the 
same  rate  is  charged  from  Fleetwood,  50  miles,  and  also  from  Liver- 
pool, a  distance  of  only  ;i  miles. 

The  railway  companies  admit  theso  anomalies,  and  defend  them, 
on  the  ground  that  if  the  goods  were  not  carried  at  lower  rates  the 
traffic  would  go  by  some  other  route,  or  not  bo  forwarded  at  all  ; 
and  it  is  contended  that  th*  puMic  do  not  suffer  by  the  preferential 


On  behalf  of  the  public,  it  is  alleged  that  the  policy  of  v.hi<  h 

complaint  is  made  diverts  trade  from  its  natural  channel,  and  that 

nable  railway  companies  to  give  low  rates  in  some  oases,  unduly 

high  rates  must  be  charged  in  others,  and  that  the  public  interest 
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suffers  in  consequence.  The  question  at  issue  is  one  of  great  im- 
portance, and  will  be  considered  in  dealing  with  the  subject  of  rates 
generally. 


3.  Increase  of  Kates  in  Recent  Years  as  compared  with  what  obtained 
formerly,  and  that  unnecessarily  High  Hates  prevent  the  Development 
of  Traffic. 

Complaints  have  been  submitted  that  the  rates  now  in  force  are 
in  many  cases  higher  than  previous  to  1870.  In  consequence  of  the 
great  advance  in  the  prices  of  materials  of  all  kinds,  and  of  wages, 
which  culminated  in  1873,  railway  companies  made  a  considerable 
increase  on  some  of  their  rates,  and  it  is  complained  that  although 
prices  of  materials  are  now  as  low  as  previous  to  1870,  railway 
companies  have  not  returned  to  the  rates  then  in  force. 

Witnesses  from  Forfarshire  and  from  Cornwall  have  informed  us 
that  the  rates  now  charged  for  fish  and  vegetables  absorb  so  large 
a  portion  of  the  price  realized  as  to  leave  a  comparatively  small 
margin  for  production,  and  that  when  the  supply  is  plentiful  the 
whole  of  the  proceeds  is  sometimes  absorbed  by  the  carriage  and 
other  charges.  They  contend  that  with  lower  rates  the  traffic  in 
fish  from  these  and  adjoining  counties,  and  in  vegetables  from  Corn- 
wall, would  develop  enormously,  and  prove  more  advantageous  to  the 
railway  companies  than  the  present  limited  traffic  at  high  rates, 
while  not  only  those  engaged  in  fishing  and  farming  would  greatly 
benefit,  but  also  the  consumers  in  the  large  centres  of  population. 

The  railway  companies  allege  that  the  rates  now  charged  are  fair 
and  reasonable,  having  regard  to  the  cost  and  character  of  the 
-services  performed  and  all  other  circumstances,  also  that  the  reduced 
rates  of  carriage  proposed  would  not  appreciably  affect  the  selling- 
price  of  fish. 

4.  Classification  and  Rates. 

Every  special  Act  of  recent  date  authorizing  the  construction  of  a 
railway  comprises,  either  directly  or  indirectly,  certain  clauses  which 
embody  the  powers  of  the  company  to  charge  for  the  use  of  the 
railway,  both  in  respect  of  passenger  and  goods. 

One  set  of  clauses  specifies  separate  charges  for  the  use  of  the  line, 
for  waggons  or  carriages,  and  for  locomotive  power,  and  another  set  of 
clauses  the  maximum  rates  the  company  can  charge  for  the  convey- 
ance of  passengers  or  of  goods,  including  everything  incidental  to  the 
conveyance,  except  where  otherwise  provided. 

The  former  set  of  clauses,  the  toll  clauses,  govern  the  rights  of 
companies  in  some  cases  in  which  running  powers  are  exercised,  but 
do  not  affect  the  rates  charged  for  carriage. 
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Goods  are  now  conveyed  by  railway  companies  almost  exclusively 
as  carriers,  and  the  second  set  of  clauses  fixes  the  maximum  rate  per 
mile  the  company  is  authorized  to  charge  for  the  conveyance  of 
passengers  and  goods. 

Goods  are  usually  divided  into  four  or  five  different  classes,  for 
which  different  mileage  rates  are  allowed,  and  the  rates  vary  from 
lil.  to  od.  per  ton  per  mile,  except  for  coals,  which  tinder  some  Acts 
are  carried  under  special  conditions  at  less  than  Id.  per  mile. 

The  classification  of  goods  is  very  imperfect,  and  no  uniformity  in 
classification  or  rating  is  observed  either  as  between  the  Acts  of 
different  companies  or  among  the  various  special  Acts  of  the  same 
company.  Almost  every  railway  company  levies  rates  under  several 
Acts  applicable  to  different  portions  of  its  system,  and  in  some  cases 
reference  must  be  had  to  more  than  fifty  Acts  to  determine  the 
various  rates  the  company  is  authorized  to  charge. 

Among  themselves  railway  companies  have  a  classification  em- 
bracing almost  every  article  of  trade  or  commerce.  This  classification 
is  in  use  by  railway  companies  in  respect  to  through  rates,  and  many 
companies  have  adopted  it  for  their  local  traffic,  but  others  have  a 
classification  of  their  own. 

Your  Committee  have  failed  to  discover  any  general  principle  on 
which  maximum  rates  have  been  fixed,  or  on  which  the  comparatively 
few  articles  enumerated  in  the  special  Acts  have  been  classified.  It 
is  usually  provided  that  all  articles  not  enumerated  may  be  charged 
at  the  highest  rate  authorized.  *'  Manufactured  "  articles  are  usually 
enumerated,  but  not  always,  in  the  highest  class ;  when  this  is  the 
case  it  is  difficult  to  determine  the  particular  class  to  which  such 
article  belongs. 

It  is  thus  extremely  difficult  for  a  trader  to  discover  on  an  extensive 
system  the  maximum  legal  rate  for  the  conveyance  of  any  particular 
kind  of  goods.  If  he  is  successful  in  finding  out  the  maximum  rate 
clauses  applicable  to  the  parts  of  the  general  system  he  is  to  use, 
there  remains  the  difficulty  of  determining  the  class  to  which  the 
article  belongs,  and  of  dealing  with  the  iii'lctiuitr  char-v  which  the 
companies  claim  to  make  for  terminal  services. 

Neither  are  the  rate-books  which  the  companies  provide  under  tip- 
Regulation  of  Railways  Act,  1873,  of  much  assistance  to  the  public 
t-«  rtaining  the  rates  which  the  company  charges.     As  a  rule, 
rent  kinds  of  goods  are  not  specified,  bat  rates  are  quoted  by 
classes,  and  to  ascertain  the  class  to  which  ;•  ihr  kind  of 

goods  belong  reference  must  be  had  to  a  separate  book  of  classifica- 
tion.    In   many  classes  the  numerous  exceptions  and  special   rates 
••ase  the  dini.-nlty  «f  the  investigate 

It  is  doubtful  whether  the  rate-books,  as  kept  at  the  stations,  even 
when  supplemented  by  production  of  the  classification  book,  is  a 
compliance  with  the  provision  of  the  Act  of  187.'i,  an<l  it  i 
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evidence  that  railway  officials  occasionally  refuse  to  exhibit  the  rate 
and  classification  books.  Kailway  managers  assert  that  they  have 
given  general  orders  to  all  their  goods  agents  to  exhibit  the  rate- 
book, but  that  its  production  is  very  seldom  required  by  traders. 
And  this  is  not  surprising,  for  in  many  cases  the  exceptions  are  so 
numerous  and  the  determination  of  the  rate  otherwise  so  uncertain, 
that  an  ordinary  trader  will  prefer  applying  to  the  railway  official  to 
quote  the  rate,  instead  of  referring  to  the  rate-book  himself. 

The  companies  maintain  that  so  long  as  competition  between 
different  systems  and  districts  exists,  rates  for  goods  cannot  be  fixed 
upon  any  simple  or  uniform  basis,  and  that  any  practical  incon- 
venience arising  from  complication  or  uncertainty  is  avoided  by  the 
custom  which  prevails  among  traders  of  applying  by  letter  to  the 
railway  companies  for  any  information  required  as  to  rates. 

A  clause  requiring  each  company  under  penalties  to  give  detailed 
information  as  to  all  rates  which  it  charges  has  been  inserted  in 
every  Eailway  Bill  promoted  in  Parliament  during  the  present 
Session. 


Fixing  Bates. 

The  question  of  the  rate  which  a  railway  company  has  the  power 
to  fix  for  any  particular  kind  of  goods,  under  their  special  Acts,  and 
with  due  reference  to  the  charge  they  make  for  other  goods  conveyed 
under  similar  circumstances,  is  one  of  considerable  difficulty.  Eailway 
managers  contend  that  they  have  the  right  to  charge  any  sum  not 
in  excess  of  the  maximum  authorized  by  the  special  Act,  and  that 
they  ought  in  no  respect  to  be  controlled  in  charging  much  more  for 
one  kind  of  goods  than  for  another,  although  the  cost  of  performing 
the  service  is  no  greater  in  the  one  case  than  in  the  other.  It  is, 
indeed,  contended,  as  in  the  case  of  beef  carried  from  Glasgow  to 
London,  that  railway  companies  may  properly  carry  the  same  kind 
of  goods,  under  similar  conditions,  from  different  consignors,  at  very 
different  rates. 

According  to  the  evidence  of  the  railway  managers  who  appeared 
before  us,  no  general  principle  or  system  for  fixing  rates  has  been 
adopted  on  any  railway  in  this  country.  The  charge  for  conveyance, 
they  informed  us,  was  such  a  sum,  within  the  power  of  the  company, 
as  they  thought  the  traffic  would  bear,  having  regard  to  competition, 
both  of  other  means  of  conveyance  and  of  other  districts  or  markets ; 
or,  in  other  words,  as  much  as  could  be  got,  and  without  reference 
to  the  cost  to  the  company  of  performing  the  service.  Indeed,  the 
managers  examined  informed  us  that  they  found  it  impracticable  to 
determine  with  accuracy  the  cost  of  conveying  any  particular  kind 
of  goods  between  two  stations. 

The  railway  managers  assert  that  they  carry  no  goods  at  a  loss, 
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=and  that  even  the  lowest  rates  yield  a  margin  of  profit  over  working 
•expenses ;  but  in  making  this  statement  they  do  not  include  any 
•charge  for  interest  on  capital. 

No  witness  has  recommended  the  adoption  of  equal  mileage  rates 
for  the  conveyance  of  goods,  but  many  have  complained  of  the 
anomalous  charges  by  railway  companies,  and  urged  the  general 
advantage  of  fixing  rates  on  some  intelligible  principle,  instead  of 
arbitrarily  at  what  railway  managers  think  the  traffic  will  bear. 

It  apjvears  in  evidence  that  in  the  case  of  one,  if  not  of  more,  rail- 
way companies,  no  maximum  rate  has  been  fixed  over  a  large  portion 
of  their  system.  The  Committee  are  of  opinion  that  it  is  essential 
to  the  protection  of  the  public  that  a  maximum  rate  should  be  fixed 
in  all  cases. 

In  some  cases,  particular  kinds  of  goods,  or  goods  over  one  portion 
of  a  railway  system,  are  carried  at  very  low  rates,  as  compared  with 
those  charged  for  other  goods,  or  the  same  goods  over  another  portion 
of  the  same  system. 

There  is  no  question  as  to  the  existence  of  these  "  preferential "  or 
44  exceptional "  special  rates ;  the  latter  epithet  being  the  term  used 
by  representatives  of  the  railways.  The  evidence  given  under  this 
head  comes  almost  entirely  either  from  persons  engaged  in  production 
who  are  being  charged  proportionately  higher  rates  than  producers 
resident  in  other  parts  of  the  country,  or  from  towns  or  places  through 
which  traffic  passes,  who,  as  engaged  in  the  business  of  carrying  or 
distribution,  complain  that  it  is  diverted  from  them  by  the  lower 
rates  charged  on  other  routes.  But  for  the  competition  introduced 
by  the  low  rates  given  by  railway  companies,  trades  would  be  much 
more  local,  and  the  trader  who  was  nearest  the  market  would  pro- 
bably make  a  larger  profit.  But,  on  the  other  hand,  this  competition 
cannot  but  be  advantageous  to  the  public ;  that  Greenock  sugar 
refiners  should  be  in  the  same  markets  as  the  sugar  refiners  of 
London,  while  it  may  be  a  grievance  to  London  refiners,  must  be  an 
advantage  to  Greenock  refiners,  and  cannot  l>e  a  disadvantage  to 
buyers  of  sugar.  It  may  be  worth  while  to  follow  this  out  as  a 
:cal  case.  Thirty-nine  towns  in  England  to  which  sugar  is  sent 
are  at  an  average  distance  of  292  miles  from  Greenock,  and  the  same 
towns  are  at  an  average  distance  from  London  of  only  l.r>0  miles. 
The  rates  for  these  distances  from  London  and  Greenock  respectively 
are  about  the  same,  representing,  in  the  case  of  the  Greenock  rate, 
l-09d.f  but  in  the  case  of  the  London  rate,  1M:U.  per  ton  per  mil.  . 
In  other  words,  sugar  from  Greenock  is,  for  the  same  sum,  carried 
double  tin-  distance  as  sugar  from  London.  This  enables  Groenook 
to  compete  at  these  thirty  nine  towns,  and  this  is  what  the  refiners 
of  London  object  to.  The  demand  from  London,  therefore,  is,  that 
••r  the  rates  for  the  longer  distance  should  be  raised  or  those 
for  the  shorter  distance  reduced.  The  effect  of  compliance  with  this 
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demand  would  be  to  close  some  of  these  markets  against  Greenock 
sugar,  to  deprive  the  northern  lines  of  a  considerable  portion  of  their 
trade,  handing  it  over  to  the  southern  lines,  and  to  give  a  practical 
monopoly  to  the  London  sugar  refiners,  who  would  be  real  gainers 
by  the  transaction.  It  does  not  appear  to  your  Committee  that  such 
a  result  would  be  either  just  or  reasonable. 

Although  "equal  mileage"  rates,  that  is  to  say,  rates  propor- 
tioned exactly  to  the  number  of  miles  run,  have  not  been  advocated 
on  this  occasion  as  before  former  Committees,  still,  ideas  have  been 
put  forward  so  closely  resembling  such  as  would  naturally  support 
the  mileage  system,  that  it  may  be  worth  while  to  recall  the  words 
of  the  Committee  of  1872  : 

"  The  form  which  the  proposal  for  a  fixed  standard  of  charges  has 
usually  taken  is  *  equal  mileage,'  i.e.  a  charge  for  each  class  of  goods 
and  passengers  in  proportion  to  the  distance  for  which  they  are 
carried.  This  point  was  much  urged  before  the  Koyal  Commission, 
and  is  so  effectually  disposed  of  by  their  Report  that  it  seems  scarcely 
necessary  to  dwell  upon  it  farther.  But  it  reappears  in  the  evidence 
of  some  of  the  witnesses  before  this  Committee,  and  it  may  therefore 
be  desirable  to  state  shortly  why  it  is  impracticable  : — 

"(1)  It  would  prevent  railway  companies  from  lowering  their 
fares  and  rates  so  as  to  compete  with  traffic  by  sea,  by  canal, 
or  by  a  shorter  or  otherwise  cheaper  railway,  and  would  thus 
deprive  the  public  of  the  benefit  of  competition,  and  the  company 
of  a  legitimate  source  of  profit. 

"  (2)  It  would  prevent  railway  companies  from  making  per- 
fectly fair  arrangements  for  carrying  at  a  lower  rate  than  usual 
goods  brought  in  larger  and  constant  quantities,  or  for  carrying 
for  long  distances  at  a  lower  rate  than  for  short  distances. 

"  (3)  It  would  compel  a  company  to  carry  for  the  same  rate 

over  a  line  which  has  been  very  expensive  in  construction,  or 

which,  from  gradients  or  otherwise,  is  very  expensive  in  working, 

at  the  same  rate  at  which  it  carries  over  less  expensive  lines. 

"  In  short,  to  impose  equal  mileage  on  the  companies  would  be  to 

deprive  the  public  of  the  benefit  of  much  of  the  competition  which 

now  exists,  or  has  existed,  to  raise   the  charges  on  the  public  in 

many  cases  where  the  companies  now  find  it  to  their  interest  to 

lower  them,  and  to  perpetuate  monopolies  in  carriage,  trade,  and 

manufacture  in  favour  of  those  rates  and  places  which  are  nearest 

or  least  expensive,  where  the  varying  charges  of  the  companies  now 

create  competition.      And  it  will  be  found  that  the  supporters  of 

equal  mileage,  when  pressed,  often  really  mean,  not  the  rates  they 

pay  themselves  are  too  high,  but  that  the  rates  that  others  pay  are 

too  low. 

"Pressed  by  these  difficulties,  the  proposers  of  equal  mileage  have 
admitted  that  there  must  be  numerous  exceptions,  e.g.  where  there 
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is  sea  competition  (i.e.  at  about  three-fifths  of  the  railway  stations  of 
the  United  Kingdom),  where  low  rates  for  long  distances  will  bring 
a  profit,  or  where  the  article  carried  at  low  rates  is  a  necessary,  such 
as  coal.  It  is  scarcely  necessary  to  observe  that  such  exceptions  as 
these,  whilst  inadequate  to  meet  all  the  various  cages,  destroy  the 
value  of  *  equal  mileage  *  as  a  principle,  or  the  possibility  of  applying 
it  as  a  general  rule." 

But  some  kind  of  equality  of  charge  is  pressed  in  other  forms 
and  on  other  grounds.  Farmers  complain  that  imported  agricultural 
produce  is  given  a  bounty  over  home  produce  by  being  carried  at  a 
lower  rate;  that  foreign  corn  and  meat  are  carried  from  Liverpool  to 
London  for  less  than  English  corn  and  meat ;  that  American  cattle 
are  conveyed  from  Glasgow  to  London  for  less  than  Scotch  cattle ; 
that  cattle  landed  at  Newcastle  are  carried  inland  for  less  than 
cattle  reared  in  Northumberland  and  Durham  ;  that  foreign  fruit 
and  hops  are  carried  from  Boulogne  or  Flushing  to  London  for  less 
than  fruit  and  hops  from  Ashford  or  Sittingbourne.  Wire  manufac- 
turers complain  that  Belgium  wire  and  other  goods  are  brought  from 
Belgium  to  Birmingham  for  less  than  similar  goods  are  charged  fiom 
Birmingham  to  London.  Makers  of  chemicals  complain  that  the 
coal  which  they  use  is  made  to  pay  higher  rates  than  the  coal  sent 
past  their  works  to  Liverpool  for  exportation  to  their  foreign  rivals  ; 
and  Limerick  complains  that  foreign  bacon  and  provisions  arc  carried 
from  Liverpool  to  Limerick  at  much  less  rates  than  is  charged  for 
Limerick  bacon  over  the  same  route  to  the  same  port.  Bradford 
complains  that  the  export  trade  from  both  Manchester  and  Bradford 
enjoys  rates  which  are  preferential  as  compared  with  those  for  the 
home  consumption  trade.  In  short,  the  complaint  is  frequently 
heard  that  railway  companies  prejudice  home  producers  by  low 
impart  and  export  rates. 

Y<>ur  Committee  think  that  many  of  these  differential  charges 
afford  substantial  grounds  for  complaint,  but  they  do  not  consider 
it  necessary  to  express  an  opinion  as  to  how  far  those  differential 
charges  constitute  undue  preferences,  because  that  is  ;t  point  wh 
the  proper  tribunal  has  full  power  to  determine,  and  each  case  must 
be  considered  on  its  merits. 

At  the  same  time  it  must  bo  admitted  that  when  a  farmer  sees 
American  wheat  cariied  at  a  lower  rate  than  his  own,  or  when  a 
manufacturer  near  a  market  has  his  profits  in  that  market  reduced 
by  a  competitor  at  a  distance,  who  is  brought  into  the  market  by  the 
lower  rates  given  to  him.  it  is  not  surprising  that  there  should  be 
complaints,  and  that  attempts  should  be  made,  and  from  time  to  time 
repeated,  to  fix  some  standard  by  which  rates  shall  be  determined. 
One  form  in  which  this  proposal  hat  been  made  i.-,  that  i:,.-  rate 
ought  to  bear  some  fixed  >n  to  the  cost  of  the  service  per- 

formed; or,  in  other  words,  that  the  companies  ought  not  to  be 
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allowed  to  make  a  higher  profit  on  one  part  of  their  traffic  than 
on  another. 

It  would  be  an  answer  to  this  suggestion  to  say  that  any  such 
standard  of  charge  would  be  difficult,  if  not  impossible,  in  practice. 
To  ascertain  what  is  the  relative  cost  and  profit  of  each  description 
of  traffic  would  be  beyond  the  functions  of  any  Government  Depart- 
ment or  Court  of  Law,  and  the  companies  allege  that  it  would  be 
beyond  even  their  power.  It  would  entail  the  finding  and  considera- 
tion of  such  items  as  the  original  cost  of  the  particular  line,  the 
cost  of  carriage  of  the  particular  goods  on  that  part  of  the  line  as 
compared  with  the  cost  of  carriage  of  other  goods  on  the  same  line, 
and  of  the  same  and  other  goods  on  other  portions  of  the  line,  and 
the  proportion  of  all  these  to  the  whole  charges  and  expenses  of  the 
company.  But  assuming  it  to  be  practicable,  it  is  open  to  question 
whether  the  public  would  gain  by  this  or  by  any  other  fixed  standard 
of  rates. 

Any  fixed  standard  of  rates  would  materially  interfere  with  com- 
petition. Supposing  such  a  standard  fixed,  the  result  would  be  that 
the  traffic  which  is  now  carried  at  a  low  rate  in  competition  with  a 
sea  route  would  be  driven  from  the  railway  to  the  competing  sea 
route,  whilst  the  railway,  if  it  is  to  make  as  much  aggregate  profit 
as  before,  must  charge  a  higher  rate  than  it  now  charges  on  the 
traffic  which  remains  to  it. 

If  Parliament  were  to  say  that  the  North  Eastern  and  Great 
Northern  Companies  shall  make  no  greater  profit  on  cattle  or  on 
fish  brought  from  Newcastle,  or  from  Hull,  or  Grimsby,  to  London, 
than  they  do  on  cattle  or  fish  brought  from  Scotland  or  from  abroad 
over  the  same  portions  of  their  respective  lines,  the  effect  would  be 
either  to  send  the  Scotch  and  foreign  goo  3s  by  sea  to  London  or  to 
prevent  them  going  to  London.  In  either  case  the  traffic  of  cattle 
and  fish  to  the  London  markets  would  be  restricted,  the  price  would 
be  raised  ;  and  though  the  price  would  be  raised  the  English  producer 
would  not  get  the  benefit  of  it,  for  the  railway  companies  would  be 
able  to  raise  their  rates  on  English  cattle  and  fish,  in  order  to  recoup 
themselves  for  the  loss  of  their  Scotch  and  foreign  traffic ;  or,  again, 
if  the  Great  Eastern  were  not  allowed  to  have  a  cheap  long  distance 
rate  to  London,  the  trade  of  Norfolk  and  Suffolk  in  agricultural 
produce  would  almost  disappear  as  regards  cattle. 

Therefore,  when  it  is  said  that  low  rates  always  increase  traffic, 
and  that  the  companies  will  adopt  universally  the  lowest  rates  they 
are  now  charging  to  any  one,  the  answer  is  that  they  are  likely  to 
understand  their  interest  better  than  the  Legislature;  that  if  you 
force  them  into  equal  rates  they  will  no  longer  have  any  induce- 
ment, or  indeed  be  able,  to  make  the  experiment  of  low  rates,  whereas 
under  the  present  system  competition  and  self-interest  oblige  them 
to  make  these  experiments. 
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Again,  taking  the  case  of  the  inland  towns  which  complain  of  the 
lower  mileage  rates  granted  between  towns  which  have  better  access 
to  the  sea,  it  is  obvious  that  the  railway  companies  are  really  only 
preserving  to  the  latter  the  advantages  which  nature  has  given  them, 
and  that  to  prevent  them  giving  the  lower  rates  would  really  benefit 
no  one  except  the  owners  of  steamers.  Places  less  accessible  by 
natural  avenues,  like  navigable  waters  or  the  sea,  may  be  less 
fortunate,  but  it  is  scarcely  just  or  profitable — it  must  be  unprofit- 
able to  some  interest — to  undertake  by  arbitrary  laws  to  supply  the 
advantages  denied  by  their  situation. 

Or,  taking  the  preference  alleged  to  be  given  by  the  railway 
companies  to  Barrow  and  Fleet  wood  over  Liverpool,  or  to  Hartlepool 
and  the  Tyne  over  Hull,  it  seems  most  unlikely  that  the  companies 
would  have  incurred  the  expense  of  the  docks  of  their  own  at  Holy- 
head  or  at  Hartlepool  unless  they  were  satisfied  that  the  trade  was 
such  as  to  pay  them  for  these  docks,  and  for  the  longer  railway 
journey,  without  destroying  what  the  companies  already  possessed, 
vix.  the  traffic  from  Liverpool  and  Hull.  If  the  rate  to  Barrow  and 
Fleetwood  were  raised,  the  traffic  to  those  places  would  suffer,  and 
the  railway  companies,  in  order  to  recoup  themselves  for  the  lost 
profit,  might  charge  higher  rates  to  Liverpool,  so  that  Barrow  and 
Fleetwood  would  suffer,  while  Liverpool  might  not  gain.  The 
probability  is,  that  the  trade  of  the  country  gains,  as  a  whole,  by 
bringing  these  routes  into  operation. 

It  may  therefore  be  assumed  that  some  of  the  inequalities  of 
charges  complained  of  are  to  the  advantage  rather  than  to  the 
disadvantage  of  the  public.  Where  there  is  an  "  undue  preference," 
the  law  now  gives  a  remedy.  A  preference,  to  be  illegal,  and  t  > 
furnish  a  reasonable  cause  of  complaint,  must  be  unjust.  It  is  not 
unjust  so  long  as  it  is  the  natural  result  of  fair  competition,  and  so 
long  as  equal  rates  are  given  for  like  services  under  like  circum- 
stances, and  for  like  quantities  of  merchandise.  It  has  thus  been 
repeatedly  decided  in  the  case  of  passenger  fares  that  there  is  no 
ground  of  complaint,  merely  because  the  fares  over  any  part  of  a 
railway  system  are  higher  than  those  over  other  parts.  It  has  also 
been  decided  in  the  case  of  goods  that  circumstances  which  make 
the  coat  of  carriage  differ,  such  as  steep  gradients,  or  difference 
quantities  to  be  carried,  will  justify  dtthtOOM  in  charge.  And  this 
is  but  right.  What  is  reasonable  for  a  road  of  easy  gradient  and  a 
large  volume  of  business  would  be  unreasonably  low  for  a  road  of 
heavy  gradients  and  a  smaller  traffic.  The  discrimination  or  pre- 
nce  at  regards  quantities  is  recognized  by  the  natural  laws  of 
trade,  and  is  common  to  all  branches  of  business.  A  man  who  buys 
goods  wholesale  expects  and  will  receive  more  favourable  terms  than 
the  one  who  buys  at  retail.  The  teller  by  one  wholesale  transact 
is  saved  the  trouble  and  expenses  of  many  smaller  ones,  as  well  as 
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the  cost  of  storage.  This  is  so  natural,  and  founded  on  reason,  that 
no  one  thinks  of  calling  it  preference.  The  same  thing  must  be 
recognized  in  the  business  of  transportation ;  there  must  be  all  the 
difference  in  cost  whether  an  unbroken  full  train  is  hauled  to  the 
terminus  of  a  line,  or  whether  the  trucks  of  which  it  is  composed  are 
distributed  at  numerous  different  points,  with  the  delay  and  expense 
of  stoppages  and  "  shuntings." 

The  witnesses  from  Ireland,  besides  complaining  of  inequalities 
which  are  similar  to  those  already  described,  and  which  call  for  the 
same  remarks,  made  several  special  complaints.  They  allege  that 
the  rates  charged  for  local  traffic  are  generally  higher  than  on  the 
English  railways,  and  that  the  classification  is  less  liberal,  especially 
as  to  agricultural  produce  and  implements;  that  these  local  rates 
are  high,  out  of  all  proportion  as  compared  with  those  on  through 
traffic  between  stations  in  England  and  stations  in  Ireland,  to  the 
great  injury  of  the  Dublin  wholesale  houses ;  that  by  the  action  of 
the  Irish  and  English  Traffic  Conference,  including  lines  of  steamers, 
a  complete  monopoly  has  been  established,  the  rates  from  Liverpool 
to  Dublin  by  sea  being  kept  up  to  those  via  Holyhead.  In  fact,  that 
by  means  of  their  control  of  the  through  traffic,  the  great  railway 
companies  are  enabled  to  prevent  independent  steamers  from  carrying 
at  the  rates  which  competition  would  naturally  bring.  They  also 
pointed  out  that  the  management  of  the  Irish  railways  is  needlessly 
expensive,  in  consequence  of  their  being  owned  by  a  number  of 
companies,  each  having  its  own  staff — there  being  in  Ireland  270 
directors,  37  secretaries,  20  managers,  and  a  corresponding  staff  of 
subordinate  officers,  for  the  administration  of  railways  having  a 
capital  of  36  million  pounds ;  whereas  the  Great  Western  Kail  way 
of  England,  having  a  capital  of  nearly  twice  that  amount,  is  managed 
by  a  single  board  of  18  directors,  a  secretary,  and  a  general  manager. 
As  to  this  last  point,  your  Committee  are  agreed  that  the  further 
amalgamation  of  the  Irish  railways  would  tend  to  economy  and 
efficiency  of  working,  and  that  such  amalgamation  should  not  only 
be  urged  on  the  companies  concerned,  and  meet  with  every  facility 
which  Parliament  can  offer  for  effecting  the  requisite  arrangements, 
but  also,  if  necessary,  be  made  the  subject  of  direct  Parliamentary 
action.  Your  Committee  are  also  of  opinion  that  there  should  be 
one  classification  for  the  United  Kingdom. 

As  to  the  conference  of  companies  for  the  purpose  of  mutual  agree- 
ment, such  as  the  English  and  Irish  Traffic  Conference,  your  Com- 
mittee would  point  out  that  such  associations  are  inevitable,  and 
find  place  in  almost  every  branch  of  trade. 

Your  Committee  cannot  recommend  any  new  legislative  inter- 
ference for  the  purpose  of  enforcing  upon  railway  companies  equality 
of  charge. 
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5.  Difficulties  in  the  way  of  obtaining  Redress  against 
Railway  Companies. 

Traders  complain,  and  the  complaint  has  been  supported  by  many 
witnesses,  that  it  is  not  for  the  interest  or  pecuniary  advantage  of 
almost  any  trader  to  take  a  railway  company  before  the  Commission. 

1.  Because  the  expense  of  obtaining  redress  is  so  great  that 
the   trader,  even  when  completely  successful,  will  almost  in- 
variably sustain  pecuniary  loss ; 

2.  Because  experience  has  shown  that  railway  companies  are 
prepared  to  litigate  to  an  extent  which  few  traders  would  dare 
to  contemplate ;  and, 

3.  Because   railway  companies   have  so   many   opportunities 
of  putting  traders  to  inconvenience  and  loss  by  withholding 
ordinary  trade  facilities  and  otherwise,  that  traders  are  afraid  of 
the  indirect  consequences  of  taking  a  railway  company  into  court. 

The  evidence  submitted  to  us  shows  that  there  is  some  ground 
for  these  apprehensions  on  the  part  of  traders,  and  the  consideration 
of  their  relative  positions  clearly  shows  that  it  is  to  the  pecuniary 
advantage  of  a  trader  to  submit  to  overcharges,  or  to  suffer  from 
undue  preference  to  others,  instead  of  taking  a  railway  company 
l>efore  the  Commissioners. 

Perhaps  no  more  instructive  or  illustrative  case  could  be  adduced 
than  that  stated  by  the  chairman  of  the  London,  Chatham,  and 
Dover  Railway  Company. 

Last  year  that  company  issued  a  circular  stipulating  for  a  special 
service  tariff  and  tenders  for  the  carriage  of  hops  by  the  company. 

According  to  this  tariff  the  rate  for  hops  from  Sittingbourne,  for 
example,  was  36«.  Sd.  per  ton,  from  which  5s.  might  properly  be 
deducted  for  delivery  in  London,  leaving  31 8.  Sd.  as  the  charge  for 
conveyance  on  the  railway.  On  behalf  of  the  hop-growers,  it  ia 
contended  that  the  maximum  legal  charge  by  the  company  for 
conveyance  from  station  to  station  is  IBs.  9d. ;  and  if  the  contention 
is  well-founded,  the  railway  comj»any  surcharged  12«.  lid.  per  ton. 

The  quantity  of  hops  annually  carried  by  the  London,  Chatham, 
and  Dover  Railway  Company  is  about  4000  tons.  The  alleged 
surcharge  on  this  quantity  amounts  to  an  imjiortaiit  sum,  and  this 
the  railway  company  would  have  at  stake  in  any  action;  but  the 
surcharge  to  the  in-livi.lual  hop-grower  would  hardly  tempt  any 
prudent  man  to  litigation. 

6.  Canal*. 

Serious  complaints  have  been  made  by  trader*  and  canal  companies 
againHt  railway  companies  in  respect  to  the  working  of  canals  owned 
by  them,  or  of  which  they  control  the  naviga  • 
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Cases  have  been  adduced  where  railway  companies,  having  acquired 
possession  or  control  of  a  canal,  have  ceased  to  work  it,  or  allowed  it 
to  fall  into  disrepair,  or  charged  excessive  tolls,  especially  in  the  case 
of  through  rates,  and  that  in  consequence  traffic  is  diverted  to  the 
railways,  where  higher  rates  are  exacted,  to  the  injury  of  traders 
and  the  public  generally. 

Your  Committee  are  of  opinion  that  these  complaints  are  not 
unfounded. 

A  railway  company  owning  or  controlling  a  canal  may  think  it 
profitable  to  lose  the  revenue  of  the  canal  in  the  expectation  of 
deriving  a  greater  revenue  from  the  railway,  to  which  it  is  a 
competitor ;  and  where  the  canal  forms  part  of  a  through  competing 
route  it  is  obviously  its  interest,  as  a  general  rule,  to  discourage 
through  traffic. 

Transportation  can  frequently  be  effected  more  cheaply  by  canal 
navigation  than  by  railway,  particularly  where  the  traffic  consists 
of  heavy  goods  of  little  value,  or  where  speed  is  not  of  importance. 
Your  Committee  are  therefore  of  opinion  that  it  is  impolitic  that 
railway  companies  should  have  the  control,  either  directly  or 
indirectly,  of  canal  navigation,  and  that  where  canals  are  already 
under  the  control  of  railway  companies  Parliament  should  endeavour 
to  insure  their  use  to  the  fullest  possible  extent. 


7.  Passenger  Traffic. 

The  complaints  submitted  to  your  Committee  in  respect  to  passenger 
traffic  are  rather  local  than  general,  and  not  of  an  important  character. 

The  complaints  are  to  the  effect  that  the  number  of  trains  avail- 
able to  third-class  passengers  is  insufficient,  that  the  train  service 
might  be  better  arranged  for  the  public  accommodation,  and  that 
in  some  cases  higher  or  the  same  fares  are  charged  for  a  shorter 
than  a  longer  distance  over  the  same  route,  and  that  in  the  south 
of  England  the  fares  generally  are  much  higher  than  those  adopted 
by  other  railway  companies. 

Your  Committee  are  of  opinion  that,  with  few  exceptions,  the 
competition  for  passenger  traffic  is  sufficient  to  insure  satisfactory 
accommodation  to  the  public,  and  that  such  anomalies  as  have  been 
pointed  out  will  not  be  continued  in  the  face  of  the  policy  of 
uniformity  and  simplicity  of  fares  which  has  been  adopted  on  some 
of  our  larger  railways. 

Such  inequalities  as  have  been  pointed  out  in  evidence  before  your 
Committee  seem  to  involve  "  undue  preference,"  and  might  well  be 
adjudicated  upon  by  the  Railway  Commissioners.  If,  however,  there 
is  any  doubt  as  to  the  complete  jurisdiction  of  the  Railway  Com- 
mission in  regard  to  passenger  traffic,  your  Committee  are  of  opinion 
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that   the  Railway  Commission   should   have   as   full   and  complete 
powers  in  respect  to  passenger  as  to  goods  traffic. 

8.  The  Railway  Commission. 

The  next  question  is  the  nature  and  constitution  of  the  tribunal 
from  which  aggrieved  parties  are  to  seek  redress.  Your  Committee 
are,  first  of  all,  of  opinion  that  the  tribunal  should  be  made  per- 
manent as  well  as  special.  The  Railway  Commission  has,  to  a  great 
extent,  been  hindered  in  its  work  by  the  temporary  character  with 
which  it  has  hitherto  been  invested.  At  the  same  time  your  Com- 
mittee are  convinced  that  the  establishment  of  the  Commission  has 
been  of  great  public  advantage,  not  merely  in  causing  justice  to  be 
speedily  done  in  those  cases  which  have  been  brought  before  it,  but 
also  in  preventing  differences  from  arising  as  between  railway 
companies  and  the  public.  Its  utility  is  not  to  be  measured  solely 
by  the  instances  in  which  it  has  been  called  upon  to  "hear  and 
determine,"  but  also  by  the  deterrent  and  controlling  influence  of 
its  existence. 

Representatives  of  the  railway  companies,  backed  up  by  legal 
gentlemen  of  eminence,  have  urged  upon  your  Committee  that  it  is 
not  desirable  to  continue  the  special  tribunal  in  its  present  form,  but 
that  the  Court  should  be  reconstituted  by  the  appointment  of  a  single 
judge,  to  be  selected  from  the  Bench  or  the  Bar,  aided  by  assessors 
wherever  other  than  legal  knowledge  is  required.  From  the  traders 
and  the  general  public,  on  the  other  hand,  no  demand  has  come  for 
such  a  change ;  on  the  contrary,  the  general  tenor  of  their  evidence 
•  xhibits  satisfaction  with  the  services  rendered  to  the  public  by  the 
existing  Railway  Commission. 

Y<>nr  Committee  cannot  see  any  reason  for  reversing  the  legislation 
'•f  1 873  and  returning  to  the  purely  legal  tribunal  which,  as  the  Court 
of  Common  Pleap,  was  tried  from  1854  to  1873,  and  then  abandoned. 
The  Act  of  1873  provides  that  there  shall  be  three  Commissioners, 
"  of  whom  one  shall  be  of  experience  in  the  law,  and  one  of  experience 
in  railway  business ; "  and  although  it  has  been  urged  that  the 
practical  knowledge  of  an  expert  soon  becomes  obsolete  when  be  has 
retired  from  any  active  share  in  the  matters  to  which  his  knowledge 
relates,  your  Committee  consider  that  it  is  of  importance  that  the 
judgment  of  the  special  tril-unal  should  be  aided  by  the  presence  of 
the  element  which  was  provided  by  the  above  recited  provision  of 
the  Act  of  1873. 

r  Committee,  however,  think  that  a  oaae  has  been  made  out 

for  granting  to  litigant*  before  the  Railway  Commission  a  right  of 

•  al.      Important   matters,  many  of  them    "priifue   imprcvioni*" 

which  fix  the  law  and  practice  all  over  the  United  Kingdom,  come 

up  from  time  to  time  for  decision ;  and  it  appears  to  your  <  Committee 
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that  one  recognized  appeal  to  a  higher  court  would  not  only  be  just 
but  much  more  satisfactory  than  the  present  circuitous  and  uncertain 
motions  for  a  prohibition,  to  which  defendants  are  now  constantly 
having  recourse,  and  which,  as  well  as  writs  of  certiorari,  in  future 
should  be  forbidden  in  the  event  of  a  general  right  of  appeal  being 
granted.  Beyond  a  Court  of  Appeal  there  should  be  no  access  given 
to  the  House  of  Lords,  except  on  points  of  law  and  with  the  consent 
of  the  Court  of  Appeal,  and  in  such  a  case  the  Court  of  Appeal 
should  be  empowered  in  their  discretion  to  stipulate  that  the  railway 
company  (if  appellant)  shall  in  any  event  pay  the  costs  for  settling  an 
important  question  of  principle  applicable  to  many  other  cases. 

The  Appellate  Court  should  be  for  England  and  Ireland  the  Court 
of  Appeal,  and  for  Scotland,  either  division  of  the  Inner  House  of  the 
Court  of  Session. 

The  Kailway  Commissioners  should  be  required  to  deliver  separate 
judgments  in  cases  where  they  are  not  unanimous. 

Your  Committee  consider,  further,  that  the  jurisdiction  of  the 
Railway  Commissioners  should  be  extended,  and  that  they  should 
have  power  to  enforce  in  the  interests  of  the  public  the  provisions  of 
general  and  special  Acts  affecting  railway  companies  (exclusive  of 
questions  touching  the  safety  of  passengers),  to  enjoin  and  enforce 
obedience,  and  to  give  redress  in  any  cases  of  illegal  charges, 
including  power  to  order  payment  of  damages  for  any  injury  already 
sustained. 

That  they  should  be  empowered  to  make  orders  within  the 
statutory  obligations  of  the  companies,  the  fulfilment  of  which 
involves  the  co-operation  of  two  or  more  railway  companies. 

That  on  the  joint  application  of  the  parties  they  should  have 
power  to  act  as  referees  on  all  rating  appeals  to  which  canal  and 
railway  companies  are  parties. 

That  all  the  powers  formerly  exercised  by  the  Board  of  Trade  as 
to  the  approval  and  revision  of  traffic  agreements  be  explicitly 
transferred  to  them. 

Power  should  also  be  given  to  the  superior  courts  to  transfer  to 
the  Railway  Commission,  if  they  think  fit,  any  legal  proceeding 
before  them  to  which  a  railway  or  canal  company  is  a  party,  and 
which,  in  the  opinion  of  the  Court,  raises  questions  under  the  Railway 
and  Canal  Traffic  Acts,  which  can  be  more  satisfactorily  determined 
by  the  Railway  Commissioners. 

Your  Committee  are  of  opinion  that  the  existing  law  as  to  through 
rates  is  not  sufficient  in  all  cases  to  secure  through  communication, 
and  they  think  that  the  Railway  Commissioners  should  have  power, 
on  the  application  of  a  private  trader,  to  order  two  or  more  railway 
companies  to  make  a  through  rate  over  their  respective  systems,  by 
a  continuous  line  of  communication,  and  by  the  shortest  route  avail- 
able ;  provided  that  such  order  shall  not  impose  on  any  railway 
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company  a   lower   rate   than   the   lowest  rate  on  such   railway  for 
similar  articles  under  similar  circumstances. 

Your  Committee  are  further  of  opinion  that  the  multiplicity  of 
special  Acts  dealing  with  rates  or  charges  on  the  same  railway  is  a 
great  evil,  and  that  railway  companies  should  be  required  to  con- 
solidate their  special  Acts,  in  so  far  as  they  affect  rates  or  charges 
imposed  upon  the  traders. 

Your  Committee  are  further  of  opinion  that  the  mode  of  enforcing 
the  orders  of  the  Railway  Commissioners  is  at  present  unsatisfactory, 
and  that  they  should  have  conferred  upon  them  all  the  powers  and 
incidents  of  a  Court  of  Record. 

Your  Committee  are  of  opinion  that  in  all  cases  of  Bills  for 
authorizing  new  lines  of  railway  or  extending  the  powers  of  existing 
companies,  the  attention  of  the  Committees  on  such  Bills  should  be 
ially  directed  by  some  public  authority  to  the  rates  and  fares 
either  authorized  by  such  Bills,  or  in  the  case  of  existing  companies 
by  previous  Acts,  and  that  such  Committees  should  have  power  to 
alter,  modify,  and  regulate  such  rates  and  fares  in  the  interest  of  the 
public,  and  with  due  regard  to  the  inter  sts  of  existing  companies. 
That  for  this  purpose  a  locus  standi  before  Parliamentary  Committees 
should  be  given  to  persons  affected  by  such  rates  and  fares  and  com- 
plaining of  the  same. 

Your  Committee,  in  conclusion,  report  that  on  the  whole  of  the 
once  they  acquit  the  railway  companies  of  any  grave  dereliction 
of  their  duty  to  the  public.     It  is  remarkable  that  no  witnesses  have 
appeared  to  complain  of  "  preferences"  given  to  individuals  by  rail- 
companies  as  acts  of  private  favour  or  partiality  such  as  were 
more  or  less  frequent  during  the  years  immediately  preceding  the 
Your  Committee  find  that  the  rates  for  merchandise  on 
railways  of  the  United  Kingdom  are,  in  the  main,  considerably 
below  the  maxima  authorized  by  Parliament,  although  these  charges 
appear  to  be  higher  for  the  longer  distances  than  on  many  continental 
M  the  other  hand,  the  service  on  our  limm-  railways  is 
performed  much  more  rapidly  than  on  the  <  'ontim-nt.     Heavy  goods, 
instance,  are  constantly  being  delivered  in  London  the  mon 
i    the  evening  on  which  they  are  consigned  to  the  company's 
servant*  hester ;  whereas  two  or  three  days  would  be  allowed 

and  expended  for  similar  services  on  distances  in  France. 

-  he  rise  of  the  two  systems  of  railways  may 

in u< -li  ol  T-rence.     The  earlier  lines  in  England  encountered 

ng  opposition,  and  they  have  all  been  constructed  at  a  great  cost 

by  unaided    private   enterprise.     For*  Sways   have,  in   many 

moos,  been  actually  constructed  or  greatly  assisted  by  the  State. 

Some,  such  as  the  Go  ways  in  Belgium.  am  worked  less 

to  pro6t  than  as  national  institutions  for  the  bend 
"  com  mm 
VOL.    II.  H 
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Recommendations. 

The  recommendations  of  your  Committee  may  be  summarized  as 
follows : — 

1.  That  Chambers  of  Commerce  and  of  Agriculture,  as  well  as 
other  similar  associations  of  Traders  or  Agriculturists,  have  a  locus 
standi  before  the  Kailway  Commission  on  a  certificate  of  the  Board  of 
Trade  that  they  are  a  bond  fide  association. 

2.  That  one  uniform  classification  of  goods  be  adopted  over  the 
whole  railway  system. 

3.  "  Terminal "  charges  to  be  recognized,  but  subject  to  publication 
by  companies,  and  in  case  of  challenge,  to  sanction   by  Kailway 
Commission. 

4.  That  on  application  by  a  Kailway  Undertaking  for  Parliamentary 
powers,  attention  should  be  directed  by  some  puttie  authority  to  the 
proposed,  and,  in  the  case  of  an  existing  company,  to  the  existing 
rates  or  fares,  with  a  view  to  their  consideration  by  the  Committee, 
and  that  persons  affected  by  such  rates  or  fares  should  have  a  locus 
standi  before  such  Committee. 

5.  That  Parliament  do  not  sanction  any  further  control,  direct  or 
indirect,  of  canal  navigation  by  a  railway  company. 

6.  That  the  Kailway  Commission  be  made  permanent,  and  a  Court 
of  Kecord. 

7.  That  the  powers  and  jurisdiction  of  the  Kailway  Commission  be 
extended  to  cover : — 

(1)  All  questions  arising  under  the  special  Acts  or  the  public 
Statutes  for  regulating  railway  or  canal  traffic  affecting  passengers 
or  goods. 

(2)  The   making  of  orders  which   may  necessitate   the   co- 
operation of  two  or  more  railway  or  canal  companies  within  the 
statutory  obligations  of  the  companies. 

(3)  Power  to  order  through  rates  on  the  application  of  trader*, 
but  no  such  order  to  impose  on  a  railway  company  a  rate  lower 
than  the  lowest  rate  of  such  railway  company  for  similar  articles 
under  similar  circumstances. 

(4)  The  revision  of  traffic  agreements,  both  of  railways  and 
canals,  in  as  large  a  measure  as  the  powers  formerly  exercised 
by  the  Board  of  Trade. 

(5)  The  granting  of  damages  and  redress  for  illegal  charges 
and  undue  preferences. 

(6)  The  Commissioners  to  have  power,  on  the  joint  application 
of  parties,  to  act  as  referees  in  rating  appeals. 

8.  That    the    Kailway    Commissioners    should    deliver    separate 
judgments  when  not  unanimous. 

9.  One  appeal  to  be  granted  as  of  right  from  the  judgments  of 
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the   Commission,   and  "  prohibition "   as   well  as  "  certiorari "  to  be 
forbidden. 

10.  High   Court  of  Justice  to  have  power  to  refer   to  Railway 
Commission  cases  which  involve  questions  under  the   Railway  and 
Canal  Traffic  Acts. 

11.  We  recommend  that  the  amalgamation  of  Irish  railways  be 
promoted  and  facilitated  in  every  way,  including,  if  necessary,  direct 
Parliamentary  action. 

\'2.  The  question  of  canals  in  Ireland  being  under  different  con- 
ditions to  that  of  canals  in  England,  and  large  districts  in  Ireland 
having  no  other  means  of  comrauni cation,  we  recommend  that  powers 
be  given  to  local  authorities  or  public  trusts,  to  acquire,  extend,  and 
maintain  such  canals  in  that  country  as  may  be  deemed  for  the  public 
benefit  of  the  districts  affected. 

13.  That  the  Railway  Commission  should,  from  time  to  time,  hold 
sittings  as  occasion  may  require,  both  in  Scotland  and  Ireland. 

July  27,  1882. 
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REPORT   OF  THE    SELECT   COMMITTEE   ON 
RAILWAY  RATES  AND  CHARGES,  1893. 

THE  SELECT  COMMITTEE  appointed  to  inquire  into  the  manner  in  which 
the  railway  companies  have  exercised  the  powers  conferred 
upon  them  by  the  Railway  Rates  and  Charges  Order  Confirma- 
tion Acts  (1891  and  1892),  and  to  consider  whether  it  is  desirable 
to  adopt  any  other  than  the  existing  means  of  settling  differences 
arising  between  the  companies  and  the  public  with  respect  to 
the  rates  and  conditions  of  charge  for  the  conveyance  of  goods, 
and  to  report  what  means  they  recommend,  Have  taken 
further  evidence  on  the  matters  to  them  referred,  and  have 
agreed  to  the  following  Second  Report : — 

Your  Committee  were  appointed  to  inquire  into  the  manner  in 
which  the  railway  companies  have  exercised  the  powers  conferred 
upon  them  by  the  Railway  Rates  and  Charges  Provisional  Orders 
Confirmation  Acts  of  1891  and  1892,  and  to  consider  whether  it  is 
desirable  to  adopt  any  other  than  the  existing  means  of  settling 
differences  arising  between  the  companies  and  the  public  with 
respect  to  the  rates  and  conditions  of  charge  for  the  conveyance  of 
goods,  and  to  report  what  means  they  recommend. 

In  order  to  answer  the  first  of  these  questions,  it  is  necessary  for 
your  Committee  to  go  back  to  the  circumstances  which  led  to  the 
passing  of  the  Railway  and  Canal  Traffic  Act,  1888,  and  to  the  pro- 
ceedings under  it  which  led  to  the  Railway  Rates  Confirmation  Acts 
of  1891  and  1892. 

In  consequence  of  a  strong  and  general  feeling  that  the  relations 
of  the  railway  companies  and  the  public  needed  Parliamentary  investi- 
gation and  revision,  a  Select  Committee  of  27  members  was  appointed 
and  nominated  in  February  and  March,  1881,  Mr.  Ashley  being 
elected  its  chairman.  The  Committee  sat  37  times,  examined  more 
than  60  witnesses,  and  presented  a  Report  in  August,  1881.  The 
same  Committee  was  reappointed  in  February,  1882,  sat  26  times 
during  that  Session,  examined  between  20  and  30  more  witnesses, 
and  made  a  Second  Report  in  July,  1882.  The  recommendations  in 
these  Reports  were  of  a  very  important  and  far-reaching  nature,  and 
were  largely  embodied  in  the  Railway  and  Canal  Bills  introduced 
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in  the  years  1886,  1887,  1888,  on  behalf  of  the  two  Governments 
of  the  day  by  three  successive  Presidents  of  the  Board  of  Trade. 

Before  the  Railway  and  Canal  Traffic  Act,  1888,  there  was  no 
general  Parliamentary  classification  of  merchandise  or  common 
standard  of  rates  within  which  the  railway  companies  might  charge 
traders.  Almost  every  company  had  its  separate  classification,  com- 
prising in  each  case  a  comparatively  small  number  of  articles,  and 
'»wn  maximum  rates,  and  traders  were  under  the  greatest  diffi- 
culties in  ascertaining  what  were  the  legal  limits  of  charge  by 
companies  for  their  goods  between  different  places.  There  was  also 
great  want  of  uniformity  in  these  maximum  rates.  Some  of  them 
were  undoubtedly  excessive. 

The  Act  of  1888  contemplated,  inter  alia,  a  new  and  revised  and 
more  simple  system  of  classification  and  maximum  charges  for  the 
conveyance  of  goods  applicable  to  all  the  railway  companies. 

It  directed  each  of  the  railway  companies  to  prepare  such  a 
scheme,  and  to  lay  it  before  the  Board  of  Trade  for  discussion 
between  the  railway  companies  and  the  traders,  and  the  Board  were 
instructed,  if  agreement  could  not  be  arrived  at,  to  amend  such 
scheme  as  they  might  think  fit,  and  to  present  it  to  Parliament  for 
confirmation  in  the  shape  of  a  Provisional  Order. 

There  was  no  specific  indication  in  the  Act  as  to  the  principles 
on  which  this  revised  classification  and  the  new  maximum  rates 
were  to  l*e  based.  The  Board  was  simply  directed  to  determine  the 
classification  of  traffic  which  ought  to  be  adopted  by  railway  com- 
panies, and  the  schedule  of  maximum  rates  and  charges  (including 
all  terminal  charges  proposed  to  be  authorized)  applicable  to  such 
classification,  as  should,  in  the  opinion  of  the  Board  of  Trade,  be 
r  and  reasonable." 

The  Board  of  Trade  in  vain  endeavoured  to  get  from  Parliament 
some  instruction  as  to  the  measure  of  what  was  to  bo  considered 
just  and  reasonable.  But  the  Standing  Committee  of  the  II  •  •;>•• 
of  Commons  by  a  majority  of  -J  struck  out  of  the  Bill 

hi<-h   had  conic    lV..ni    the    L<>nls,    \v<»nK    which    would    have 
nd  the  Board  of  Trado  to  substitute,  on  the  existing  maximum 
rates  of  the  companies,  others  upon  the  whole  equivalent  to  MI<  h 
maximum  rates.  Kill  thus  amended  passed  b«»th   llous. 

is  clear  that  Parliament  intended  that  the  Board  of  Trade  shoul  1 
have  a  free  discretion  in  this  matter. 

In  ]!  uanco  of  this  Act,  the  companies  sabmitte 

mum  rates  and  charges.     These  were  published,  and  objeo- 

.*,  numbering  over  4000,  were  ma  was 

tben  Board  of  Trade,  by  Lord  Balfour  of  Burleigh 

and  Sir  Conrtenay  Boyle.    The  railway  companies  and  traders  were 

heard   by  counsel,  and   eventually,   at  racted   investigat 

nay  Boyle  prepared  a  new  and  general 
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classification  of  merchandise  and  scales  of  maximum  rates  appli- 
cable to  those  companies  having  termini  in  London.  These  schedules 
proposed  considerable  reductions  in  several  articles  of  traffic,  to  a 
point  in  many  cases  even  below  the  actual  rates  charged.  In  others 
it  left  the  maximum  charges  at  nearly  the  point  at  which  the  rates 
were  then  fixed  by  the  company.  In  others  it  left  the  maximum  charges, 
whether  reduced  or  not,  considerably  above  the  rates  actually  charged. 
After  inquiry,  lasting  over  85  days,  a  Report  was  made  by  the  Board  of 
Trade  recommending  a  new  classification  and  schedules  of  maximum 
rates.  These  were  presented  to  Parliament;  and  in  1891  Bills  were 
introduced  for  confirming  Provisional  Orders  containing  them.  These 
Bills  were  referred  to  a  Joint  Committee  of  both  Houses  of  Parlia- 
ment, which  again  considered  them  carefully,  and  heard  counsel 
for  the  railway  companies  and  the  traders,  sitting  for  60  days.  In 
1892,  26  Orders  similar  to  those  sanctioned  the  previous  year  were 
prepared  for  the  other  railway  companies.  They  were  referred  to 
a  similar  Committee,  and  were  confirmed,  after  25  days'  inquiry. 
Several  alterations  were  ,made  by  these  Committees  in  the  scheme 
of  the  Board  of  Trade,  some  of  them  in  the  interest  of  the  railway 
companies,  others  in  that  of  the  traders. 

These  Orders,  as  finally  settled,  reduced  the  maximum  rates  in 
many  cases  to  a  point  below  the  actual  rates  then  charged  by  the 
companies,  and  entailed  upon  them  an  immediate  loss  of  income. 

It  is  very  material  to  the  present  inquiry  whether  Parliament,  in 
forcing  these  reductions  upon  the  companies,  contemplated  that  they 
might  recoup  themselves,  wholly  or  in  part,  by  raising  the  rates  in 
other  cases  where  below  the  maximum  fixed  in  the  new  Acts. 

In  their  Report  to  Parliament,  Lord  Balfour  and  Sir  C.  Boyle 
had  said : — 

"  The  railway  companies  have  urged  persistently  and  strongly 
that  the  future  maximum  rates  ought  to  be  so  fixed  as  to  result 
in  no  loss  of  revenue  to  them.  If  by  this  is  meant  that  the 
future'  maxima  should  be  such  as  to  cover  all  existing  rates,  we 
are  unable  to  agree  with  the  proposition.  ...  In  determining 
the  figures  of  the  Schedules  we  have  had  regard  to  the  highness 
of  the  present  non-competitive  rates,  and,  on  the  other  hand,  to 
the  fact  that  the  companies  will  probably  have  to  rely  more  on 
increase  of  traffic  than  on  raising  their  non-competitive  rates, 
to  recoup  themselves  for  any  loss  they  may  sustain  by  deprivation 
of  the  right  to  charge  such  specially  high  rates  as  are  now  in 
some  instances  in  force." 

They  further  stated  that  in  their  belief  it  was  "  equitable  to  make 
a  reduction  in  the  present  powers  of  the  railway  companies,  and  to 
fix  rates  based  to  a  great  extent  on  existing  rates,  but  with  a  reason- 
able margin  of  profit  for  possible  changes  of  circumstances  affecting 
the  cost  of  or  returns  from  the  carriage  of  merchandise  by  railway,' 
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showing  clearly  that  when  the  maximum  rates  were  fixed  at  a  point 
higher  than  the  then  existing  rates,  it  was  not  for  the  purpose  of 
enabling  the  companies  to  recoup  themselves  for  forced  reductions 
of  other  rates,  but  to  meet  possible  contingencies  on  the  increased 
cost  of  carriage,  etc. 

Sir  Courtenay  Boyle  has  laid  before  your  Committee  extracts  from 
the  evidence  of  several  of  the  railway  managers,  and  from  the  state- 
ments of  their  counsel,  showing  that,  in  protesting  against  the 
lowering  of  the  maximum  rates  in  many  cases  to  a  point  below  the 
actual  rates,  they  asserted  emphatically  that  the  companies  would 
not  find  it  possible  to  raise  the  rates,  where  below  the  maxima,  so 
as  to  recoup  themselves  for  the  losses  entailed  on  them.  Thus, 
before  Lord  Balfour  and  Sir  Courtenay  Boyle,  Mr.  Lambert,  the 
manager  of  the  Great  Western  Kail  way  Company,  said : — 

"  Tbe  same  circumstances  as  exist  to-day  in  the  matter  of 
competition  will,  no  doubt,  exist  for  years  to  come,  and  I  do  not 
see  any  possibility  of  substantially  increasing  our  rates  beyond 
what  they  are  to-day.  Circumstances  may  arise,  such  as  the 
increase  in  the  cost  of  materials  and  labour,  which  would  render 
it  only  fair  and  reasonable  that  the  railway  companies  should  be 
able  to  increase  their  rates,  in  which  case  the  traders  could  well 
afford  to  pay  them." 

Before  the  Joint  Committee  of  the  two  Houses,  Mr.  Pope.^QA'., 
speaking  for  the  railway  companies,  said  : — 

44  If  you  take  an  average  including  special  rates  and  including 
long-distance  traffic,  it  may  very  possibly  be  that,  if  you  take 
that  average,  the  Board  of  Trade  maxima  would  cover  the  whole 
amount  earned ;  and,  if  it  were  possible  to  distribute  it  over  the 
Truck-,  we  might  then  be  able  to  make  up  the  gross  amount  of  our 
earnings,  because  we  could  take  out  of  one  trader  that  which 
another  trader  would  obtain  the  advantage  of.  But  that  cannot 
be  done ;  it  is  admitted  it  cannot  be  done ;  and  therefore  the 
real  substantial  question  which  you  have  to  deal  with  is  this : 
whether  by  fixing  a  particular  maximum  you  reasonably  secure 
to  the  company  tin/  earnings,  or  the  income  which  results  from 

••  rates,  which  are  not  in  themselves  complained  of." 
Mr.  Lambert  again,  in  answer  to  a  quest  i  to  him  by  Mr. 

Pember,  Q.C.,  said  :— 

44 1  am  bound  to  say,  after  careful  consideration,  that  I  do  not 

see  how  we  are  to  recoup  ourselves  for  these  heavy  losses.    We 

get  the  best  rates  we  can  at  the  present  time.    After  a  good  deal 

liscussion  with  oar  customers  from  time  to  time  in  various 

t  nets,  we  have  arrived  at  the  rates  which  we  believe,  and 

which  are  admitted,  to  be  mutually  satisfactory  as  a  rule.     Thai 

being  the  case,  we  could  not,  without  interfering  with  trade 

serious  manner,  put  up  those  rates  which  will  be  below  the  maxim*.'* 
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In  cross-examination  by  Mr.  Balfour  Browne,  lie  said  : — 

"  We  do  not  see  our  way,  by  putting  up  the  rates  for  special 
articles,  to  recoup  ourselves  for  loss  on  others." 
Sir  Henry  Oakley,  the  manager  of  the  Great  Northern  Railway, 
also  said : — 

"  We  do  not  hope  that  we  shall  get  any  increase  of  receipts  by 
exercising  any  margin  of  power  which  the  Committee  may  give 
us,  simply  because  we  think  we  should  damage  the  trade,  and  if 
we  thought  now  that  an  increase  would  not  damage  the  trade, 
we  would  make  an  addition  at  this  moment." 

The  bulk  of  the  evidence  given  on  behalf  of  the  railway  companies 
was  to  the  above  effect,  but  it  is  right  to  add  that  the  possibility  in 
some  cases  of  an  attempt  at  recoupment  of  losses  was  also  mentioned 
by  Sir  George  Findlay  to  the  Joint  Committee. 

The  Joint  Committee,  in  deference  to  the  representations  of  the 
railway  companies,  raised  the  maximum  of  rates  in  many  cases,  and 
materially  reduced  the  expected  loss  to  the  companies  on  this  score. 

Your  Committee  are  of  opinion  that  the  effect  of  the  statements 
of  the  railway  managers  before  the  Board  of  Trade  Committee  and 
the  Joint  Committee  of  the  Houses  was  to  lead  these  bodies,  and  the 
traders,  to  believe  that  the  companies  could  not  recoup  themselves 
for  any  losses  resulting  from  a  reduction  of  the  maximum  charges 
by  a  general  raising  of  rates  which  were  below  the  maxima.  If  there 
had  been  any  general  expectation  of  such  action  it  is  most  probable 
that  the  Provisional  Orders  would  not  have  passed  into  law,  for  they 
would  have  been  strongly  opposed  by  the  traders  who  had  the  benefit 
of  the  existing  rates,  and  who  would  have  objected  to  their  being 
raised  for  the  benefit  of  other  traders  whose  rates  were  to  be 
reduced. 

On  the  other  hand,  it  was  undoubtedly  expected  by  the  Board  of 
Trade  and  Parliament  that  the  companies  would  find  it  possible  to 
make  some  increases  in  exceptionally  low  rates,  to  an  extent  which 
would  partially  recover  their  losses  in  other  directions. 

It  appears,  however,  that  within  a  few  weeks  after  the  passing  of 
the  first  batch  of  Orders  into  law  in  1891,  the  managers  of  17 
principal  railway  companies  met  together,  in  September  of  that  year, 
and  determined  to  recoup  their  companies  as  far  as  possible  for  losses 
that  were  to  be  entailed  on  them  in  some  cases  by  a  general  raising 
of  other  rates  which  were  below  the  new  maxima ;  and  partly  with 
this  object,  and  partly  because  of  the  difficulties  of  dealing  with  the 
new  maxima,  they  decided  to  raise  the  great  bulk  of  their  rates  in 
the  first  instance,  and  at  the  outset  of  the  new  scheme  to  the  maxima 
allowed  by  the  Acts. 

In  1892,  the  Provisional  Orders  in  respect  of  the  100  minor 
companies  came  before  Parliament.  Some  of  these  Orders  were  in 
regard  to  lines  leased  to  the  larger  companies  dealt  with  in  the 
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Orders  of  the  previous  year.  These  companies  again  [opposed  the 
Orders,  but  the  Joint  Committee  to  which  these  Orders  were  refenvd 
was  not  informed  of  the  decision  of  the  companies  already  arrived  at 
to  raise  their  rates  so  as  to  recoup  themselves  for  losses. 

On  the  4th  of  November,  1892,  there  was  a  conference  at  the  Board 

Trade  with  reference  to  the  notices  to   be   given   by  the  railway 

companies  of  any  increases  of  rates.     Under  the  Act  of  1888  the 

companies  were  bound,  when  making  an  increase  of  any  rate,  to  give 

ial  notice  of  their  intention  to  do  so  a  fortnight  in  advance.     The 

conference  was  for   the    purpose    of   discussing  in  what  form  such 

notices  should  be  given,  in  the  case  of  new  rates,  which  the  companies 

re  about  to  issue.     The  railway  companies  were  represented   at 

this  conference  by  Sir  George  Findlay,  Sir  Henry  Oakley,  and  Mr. 

Lambert,  and  the  Lancashire  and  Cheshire  Conference  of  traders  by 

John  Harwood  and  Mr.  Marshall  Stevens.      The  companies  at 

this  meeting  asked  the  Board  of  Trade  to  dispense  with  the  form  of 

notice  they  had    authorized   for    ordinary  increases  of  rates  under 

the  Act,  and  to  allow  the  rate-books  of  each  station  to  be  treated  as 

notices. 

Sir  George  Findlay  at  this  conference  is  reported  to  have  said  : 

••  Hut  then  comes  the  question  upon  what  principles  the  rates 
have  been  made.  We  have  set  forth  in  the  schedules  that  \\«- 
are  entitled  to  certain  maximum  rates  ;  .  .  .  what  we  have  done 
is  to  endeavour  to  make  a  scheme  of  rates  based  upon  those 
schedules  without  materially  advancing  the  rates  in  any  ros] 
and  between  all  important  points  where  competition  exist- 
sea,  or  by  reason  of  the  competition  of  markets,  or  even  by  com- 
petition of  canal  transit  and  so  on,  when  our  new  rates  are 
issued  I  think  the  traders  and  others  will  find  that  they  are  very 
much  as  they  were  before;  that  is,  that  there-  will  he  very  little, 
if  any,  material  alteration  in  the  rate;  .  .  .  where  we  find  a 
tlic  has  been  created  and  will  bear  a  certain  rate,  I  am  sure 
we  shall  not  see  our  way  in  the  m  \\M-liedul  any  mat* 

advance  in  any  of  th< 

Following  upon  this  conference,  the  Hoard  of  Trade  dispensed  with 
the  previous  form  of  notice,  of  pUrar.ling  the  rate*  in  the  stations 
put:  ,  in  newspapers,  and  allowed  the  companies  to  treat  the 

<  ourtcnay  Boyle  has  stated  too  that  in  g 

licensing  power  the  Board  were  not  aware  of  the  intentions 
the   companies  to  insert   in   those   rate-books  temporarily  t 
maximum  rates,  or  even  perman<  ites  so  as  to 

rrcoup    themselves  for  reductions  elsewhere.    Had  the  Board  been 
aware  of  this,  they  would  have  been  much  more  stringent  in  tl 
requirements,   and    would    have   used    the   notices  as   a  mean* 
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The  Acts  of  1891  and  1892,  with  their  new  classifications  and 
maximum  rates,  undoubtedly  entailed  upon  the  railway  companies 
a  great  amount  of  labour  and  difficulty.  Sir  Henry  Oakley  said  of 
them : — 

"  Practically  they  amounted  to  a  revolution.  The  maximum 
powers  were  reduced  almost  universally.  The  classifications 
of  the  Companies'  Acts  were  abolished,  and  a  new  and  uniform 
classification  introduced ;  new  scales  for  calculating  rates,  fixing 
our  terminal  charges  and  other  allowances ;  new  scales  for  live 
stock,  for  empties,  for  fish,  for  milk  and  perishables  carried  by 
passenger  trains,  which  for  the  first  time  we  were  put  under  Parlia- 
mentary obligation  to  carry.  Up  to  that  time  we  were  not  under 
an  obligation  to  carry  any  goods  by  passenger  train ;  but  it  was 
decided  that  we  should  be  so  compelled  in  the  future,  and  they 
fixed  rates  within  which  we  must  carry.  .  .  .  Then  there  was  a 
new  system  of  calculating  rates  established ;  it  was  not  so  much 
per  mile  for  any  distance  beyond  six  miles,  as  it  was  in  the 
original  Acts;  but  for  the  first  20  miles  a  certain  rate,  for 
the  next  30  miles  a  certain  less  rate,  and  for  the  next  50 
miles  a  still  further  reduction ;  the  effect  being  that,  by  that 
mode  of  calculating,  the  longer  the  distance  the  goods  were 
carried  the  less  the  average  rate  per  mile  that  was  to  be 
charged." 

All  these  necessitated  the  recalculation  of  a  prodigious  number  of 
rates  in  order  to  ascertain  the  legal  maximum  charges  permissible 
under  the  new  Acts. 

But  it  is  right  to  add  that  the  new  system  of  calculating  rates 
above  referred  to  by  Sir  H.  Oakley  was  adopted  by  the  Joint 
Committee  at  the  instance  of  the  railway  companies  themselves. 

Sir  IT.  Oakley  has  said  that  the  Great  Northern  Railway  Company 
alone  had  about  13,000,000  rates  extant ;  of  these  about  one-third  or 
one-fourth  only  were  local  rates,  that  is,  beginning  and  ending  on  the 
Great  Northern  and  under  their  control.  It  was  necessary,  he  said, 
to  recalculate  these,  and  to  have  them  ready  by  the  1st  of  January, 
1893. 

Sir  H.  Oakley  complained,  on  the  part  of  the  railway  companies, 
that  the  time  allowed  by  the  Acts  of  1892,  which  he  contended  was 
not  more  than  four  months,  was  not  sufficient  for  this  purpose.  It 
was  to  this,  and  to  the  insufficiency  in  detail  of  the  classification 
adopted  by  these  Acts,  that  Sir  H.  Oakley  attributed  the  action  of 
the  railway  companies. 

It  appears  that  the  legal  maximum  rates  under  the  new  Acts 
having  been  ascertained  as  far  as  was  possible,  these  rates  were  sent 
down  to  the  station-masters,  who  were  instructed  to  charge  them  in 
lieu  of  the  old  rates.  It  is  admitted  by  the  railway  companies  that 
these  rates  were,  in  vast  numbers  of  cases,  greatly  in  excess  of  the 
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rates  previously  charged,  and  far  more  than  sufficient  to  recoup  the 
companies  for  losses  caused  by  reductions  of  maximum  rates  below 
the  actual  rates. 

It  is  asserted,  however,  by  the  companies  that  it  was  their  in- 
tention, as  soon  as  possible,  to  come  to  special  agreements  with  the 
various  trading  interests  affected  by  the  rates  so  raised,  for  the 
adoption  of  reduced  rates,  but  rates  so  fixed  as  to  recover  the  enforced 
loss,  and  to  spread  that  loss  over  other  articles. 

Your  Committee  feel  it  difficult  to  understand  fully  the  explanations 
afforded  by  the  railway  companies,  and  still  more  difficult  to  justify 
what  they  do  understand  of  them.  They  cannot  but  think  that  the 
course  of  the  companies  was  mainly  actuated  by  their  determination 
to  recoup  themselves  to  the  fullest  extent  by  raising  the  rates  of 
articles  when  the  maximum  rates  were  above  the  actual  rates;  but 
for  this  they  would  simply  have  altered  their  rates  only  where  they 
found  that  the  old  rates  were  in  excess  of  the  new  legal  rates,  and 
have  left  the  others  as  they  were,  until  such  time  as  they  could  be 
examined  in  detail. 

There  were,  in  fact,  two  courses  open  to  the  railway  companies, 

on  the  assumption  that  there  was  insufficient  time  to  determine  the 

new  rates  to  be  charged  in  the  future;  the  one  to  send  down  to  their 

ion-masters  the  maximum  rates,  and  to  inform  them  that  theso 

rates  were  to  be  charged  in  the  future,  until  a  final  determination 

should  bo  arrived  at;  the  other  course  would  have  been  to  leave  the 

actual  rates  as  they  were,  save  in  those  cases  where  the  new  maximum 

re  less  th*n  the  actual  rates,  and  to  deal  with  the  other  rates 

l.y    decrees,  raising   them   only  where   exceptionally  low,  and   not 

making  any  general  increase  of  them. 

The  railway  companies  adopted  the  first  of  these  courses,  with  the 

exception  that  no  instructions  appear  to  have  been  given  by 

ir  station-masters  that  the  rates   thus  included  in  tin- 

books  supplied  to  them  were  in  vaat  numbers  of  cases  provisional 

•  »nly.  and  that  it  was  their  intention  to  reduce  them  again  as  soon  as 

possible.     This  course  resulted  in  an  immediate  increase  of  rates  to 

a  most  serious  amount,  such  as  greatly  to  alarm  traders  of  all  kinds 

throughout  the  country. 

A'       ding  to  the  railway  managers,  the  second  of  these  courses 
was  »n  of  the  alterations  in  classification,  the 

necessity  for  future  increases,  he  alterations  in 

many  of  the  conditions  under  which  the  rates  were  made. 

It  is  contended,  however,  by  some  traders,  that  under  section 
subsection  G,  of  the  Act  of  1888,  the  duty  of  the  Board  of  Trade  was 
i escribe  the  manner  of  publication  of  notice  of  increase  of  rates, 
and  :  y  had  "  i  r  to  dispense  \\ ;  •  at  ion,  or 

ribe  that  entry  in  a  book  of  a  new  rate  amounted  to  iv 
icrcase  upon  an  existing  rate."    On  this  point  your  Committee 
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express  no  opinion,  as  they  understand  it  is  to  be  raised  before  the 
Eailway  Commission. 

The  new  rates  were  to  come  into  effect  on  the  1st  of  January ;  but, 
by  order  of  the  Board  of  Trade,  notice  was  given  by  the  companies 
that  these  rates  could  be  seen  at  the  various  stations  during  the  fort- 
night previous  to  that  date,  and  in  accordance  with  the  further  order 
of  the  Board,  already  referred  to,  the  books  containing  the  new  rates, 
supplied  to  the  station-masters,  were  notice  of  the  intended  raising 
of  rates  within  the  meaning  of  the  Act  of  1888. 

The  result  was  that  a  feeling  of  indignation  arose  on  the  part  of 
traders  throughout  the  country,  when  it  became  known  to  them, 
between  the  16th  of  December  and  the  1st  of  January,  that  such 
increased  rates  would  come  into  effect  and  be  charged  by  the  com- 
panies on  the  later  of  these  two  dates.  The  Board  of  Trade  was  ap- 
pealed to  by  the  traders,  and  the  Board,  so  early  as  the  2nd  of  January, 
1893,  wrote  to  the  Associated  Eailway  Companies,  calling  attention 
to  these  complaints,  asking  whether  the  rates  then  entered  in  the 
rate-books  were  to  be  taken  as  an  expression  of  the  deliberate  opinion 
of  the  companies  in  regard  to  the  rates  which  were  in  future  to  be 
charged,  or  whether  a  reconsideration  of  them  might  be  expected  at 
an  early  date. 

The  reply  of  the  companies,  dated  the  7th  of  January,  was  neither 
complete  nor  satisfactory.  It  stated  that  "  the  rates  then  entered  in 
the  rate-books  were  not  to  be  taken  as  necessarily  final,  and  any  rate 
which  should  be  found  to  be  open  to  serious  objection  wouLl  be 
reconsidered."  It  was  added,  "  The  companies  believe  that  many 
of  the  alleged  grievances  will  disappear  before  the  end  of  February, 
by  which  date  the  completed  scales  of  rates  will  be  inserted  in  the 
rate-books ;  and  they  are  satisfied  that  the  course  they  propose  of 
immediate  investigation  of  complaints,  and  the  gradual  completion 
of  the  revision  by  the  goods  managers,  concurrently  with  meetings 
for  full  discussion  between  the  traders  and  the  general  managers, 
will  best  tend  towards  a  settlement  of  differences." 

The  effect  of  this  letter  was  undoubtedly  to  lead  the  traders  to 
believe  that  the  maximum  rates  would  be  maintained  where  possible, 
and  that  the  onus  would  be  thrown  upon  them  of  contesting  the 
rates  in  each  case. 

Your  Committee  must  express  their  opinion  that  such  a  course  was 
most  unsatisfactory,  and  that  the  companies  were  not  justified  in 
dislocating  trade  and  alarming  so  many  interests,  and  in  compelling 
traders  to  enter  into  long  negotiations  with  them  for  revisions  of 
rates. 

It  was  not  to  be  expected  that  the  letter  of  the  companies  would 
relieve  the  minds  of  traders  and  put  an  end  to  the  agitation,  the  less 
so  as  maximum  rates  were  being  levied  generally  throughout  the 
country,  and  no  intimation  had  been  given  that,  whenever  definitive 
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arrangements  should  be  come  to,  the  difference  between  such  rates 
and  the  final  rates  would  be  returned  to  traders. 

<  >n  the  28th  of  February  the   Board  of  Trade  were  constrained 
;i-ain  to  address  the  Railway  Association,  and  to  point  out  that  they 
:  limed    to   receive   loud   complaints   of  the   new  rates   actually 
1  :  — 

"  They  have  come  from  all  classes  of  traders — from  traders 
doing  a  large  amount  of  business  with  railway  companies,  as 
well  as  from  traders  dealing  in  small  consignments,  and  ill  able, 
save  with  the  assistance  of  a  State  Department,  or  through  the 
efforts  of  individual  Members  of  Parliament,  to  support  their 
contentions  to  the  full  extent  of  their  merits  before  the  railway 
companies  themselves,  or,  in  the  last  resort,  before  the  courts 
of  law. 

'•  They  extend  to  the  rates  for  nearly  all  classes  of  merchandise, 
and  they  are  especially  emphatic  as  regards  rates  for  agricultural 
and  dairy  produce,  an  industry  quite  unable  to  bear  any  additional 
Lurthen  at  the  present  time. 

"  Not  only  do  they  affect  the  money  charges,  but  they  bear 

'ii  the  changes  made  in  the  conditions  of  traffic,  which,  so  far 

the  Board  of  Trade  have  at  present  been  able  to  examine 

them,  are  all  against  the  interest  of  the  trader." 

The  letter  proceeded  to  specify  a  number  of  such  cases,  and  ended 

\pressing  the  opinion  of  the  Board  that  it  would  be  "impossible 

t«»  remove  the  almost  universal  dissatisfaction  which  prevails  unless 

there  were  at  least  a  general  return  to  the  basis  of  the  1892  rates, 

except  in  those  cases  where  they  had  been  compulsorily  reduced  by 

the  M  of  the  several  Statutes." 

iis  the  companies  replied  on  the  1st  of  March,  by  for  warding 
>  of  two  resolutions  adopted  at  a  meeting  of  the  Association  : 

1 .  That  the  companies  are  unable  to  accept  without  qualifica- 
tion the  suggestion  of  the  Board  of  Trade  that  the  companies 
should  r«  turn  to  the  rates  of  1892.  It  is  fair  that  the  reductions 
which  have  been  compulsorily  enforced  should  be  taken  into 
account;  but  the  companies  will  (adopting  the  words  of  the 
Board  of  Trade;  make  as  speedily  as  possible  such  concessions 
as  may  satisfy  the  reasonable  requirements  of  the  traders. 
MI  d  to  each  company  to  carry  out  the 

of  this  resolution,  each  company  being  at  liberty  to  make  such 

1-ul.li-'  announcement  as  it  may  think  desirable. 

These  resolutions  were  followed  by  letters  from  the  chairmen  of 

y  of  the  largest  railway  companies,  •.  pecifio  assurances 

•  o  rates  are  to  be  raised  •    interfere  with  trade  or 

agriculture,  or  diminish  traffic,"  and  "no  increase  to  be  made  exceed- 

nt.  above  those  current  ',  except  under  exceptional 
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On  April  the  12th,  in  answer  to  the  request  of  the  President  of 
the  Board  of  Trade  to  be  informed  of  the  progress  of  the  railway 
companies  in  the  revision  of  rates,  the  Eailway  Association  wrote  to 
the  Board  that  "  the  work  of  revision  has  been  continuously  carried 
on  by  the  officers  of  the  companies  upon  the  basis  of  the  assurances 
contained  in  their  previous  letters  .  .  .  that  they  believe  they  are 
justified  in  stating  that  this  revision  has,  so  far  as  classification  is 
concerned,  removed  any  grounds  of  dissatisfaction  on  the  part  of 
traders."  The  reply  went  on  to  say,  "  With  respect  to  rates,  the 
companies  have  endeavoured  to  carry  out  in  the  most  prompt  and 
effective  manner  the  assurances  given  by  several  of  the  chairmen  to 
the  President  of  the  Board  of  Trade  that  no  increased  rates  would  be 
maintained  which  would  interfere  with  trade  or  agriculture,  and  that 
no  increase  exceeding  5  per  cent,  would  (unless  under  exceptional 
circumstances)  be  permitted. 

"  The  companies  believe  that  the  instructions  they  have  given 
with  this  object  have  proved  effectual,  and  that  the  only  question 
upon  rates  (unless  under  exceptional  circumstances)  remaining  open 
between  any  trade  and  any  company  is  whether,  when  rates  have 
been  increased  by  not  more  than  5  per  cent.,  such  increases  should 
be  maintained;  and  this  discussion,  which  is  necessarily  one  of  detail, 
dealing  with  the  circumstances  of  each  case,  is  proceeding." 

It  is  to  be  observed  that  in  the  mean  time,  on  the  3rd  of  March, 
your  honourable  House  had  passed  the  following  resolution  :  "  In  the 
opinion  of  this  House  the  revised  railway  rates  are  most  prejudicial 
to  the  industries  and  agricultural  and  commercial  interests  of  the 
country ;  and  this  House  urges  upon  the  Government  the  necessity 
of  dealing  promptly  and  effectively  with  the  subject." 

Sir  Henry  Oakley  has  stated  that  by  the  end  of  March  the  railway 
companies  had  discovered  by  experience  that  the  attempt  to  fix  the 
actual  rates  in  all  cases  by  the  new  classification  had  failed. 

"  We  tried  in  every  possible  way  that  we  could  think  of  to 
keep  to  the  Parliamentary  classification,  because  we  did  not 
desire  to  depart  from  it  against  the  wishes  of  the  authorities, 
and  against  the  view  of  Parliament.  Legally,  possibly,  we  were 
at  liberty  to  do  so,  so  long  as  we  kept  within  it,  but  in  our 
endeavours  to  placate  the  authorities,  we,  at  enormous  cost, 
endeavoured  to  fill  the  void  by  the  issue  of  special  rates.  It  was 
found  absolutely  impossible  to  do  that,  and  we  therefore  some- 
what reluctantly  came  to  the  conclusion  that,  to  end  the  terrible 
noise  and  the  odium  that  existed,  we  had  better  revert  as  quickly 
as  possible  to  our  original  classification  as  voluntarily  adopted, 
and  set  the  stations  right  with  the  exception  of  the  5  per  cent., 
that  is  to  say,  the  increase  not  exceeding  5  per  cent,  except  in 
special  cases." 
The  effect  of  these  operations  of  the  railway  companies  may  be 
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illustrated  by  the  case  of  the  Great  Western  Railway.  The  company 
originally  estimated  the  reduction  of  revenue,  caused  by  the  lowering 
of  maximum  rates  below  the  old  actual  rates,  at  £93,000  a  year. 

On  the  1st  of  January  the  company  inserted  in  its  books  the 
maximum  rates  on  all  classes  of  goods.  The  effect  of  this  would  have 
been  to  recoup  them  by  an  amount  far  exceeding  the  £93,000  a  year. 
But  towards  the  end  of  March  the  principle  of  confining  such  increases 
to  no  more  than  o  per  cent,  of  the  previous  rates  was  adopted.  The 
effect  of  this  is  shown  by  the  traffic  of  a  single  day  (4th  of  May)  as 
a  fair  average.  From  this  it  appeared  that  the  losses  did  not  amount 
to  so  much  as  £93,000  for  the  year,  but  only  £80,000.  On  the  other 
hand,  the  increases  of  rates  on  that  day  were  in  the  proportion  of 
about  £50,000  over  and  above  the  £80,000  of  loss.  Further  negot  i  i- 
tion  subsequently  took  place  between  the  company  and  various 
classes  of  traders,  and  reductions  of  rates  were  made;  and  from  a 
table  of  traffic  for  the  4th  of  August  it  appeared  that  the  increased 
proceeds  of  rates  were  in  the  proportion  of  about  £14,000  over  and 
above  the  £80,000  of  loss. 

From  this  it  would  appear  that  the  company  had  been  able  not 
<»nly  to  recoup  itself  completely  for  the  £80,000  a  year  of  loss  entailed 
upon  it  by  the  decision  of  the  Joint  Committee,  but  were  making  a 
small  annual  profit  of  £14,000.  In  other  words,  the  company  had 
succeeded  in  raising  tho  rates  of  one  class  of  traders  by  £94,000  a 
year,  in  order  to  recoup  itself  for  reductions  to  other  traders  to  the 
amount  of  £80,000  a  year.  Mr.  Lambert  stated,  however,  that  this 
profit  would  be  reduced  to  some  extent  by  a  loss  through  the  rebates 
allowed  being  larger  than  those  formerly  grant*  .1  in  the  cases 
re  the  traders  undertook  the  collection  and  delivery  of  tin- 
traffic  themselves,  instead  of  its  being  performed  by  the  railway 
company. 

It  was  stated  by  Mr.  Lambert  that  the  company  had  not  been  a  Me 
to  raise  its  rates  for  traffic  where  there  was  competition  with  «  : 

S  or  by  water,  whether  by  sea  or  by  canal,  and  that  tho  increased 
charge  had  fallen  wholly  on  the  non-conn  it  is,  on 

lo,  ami  largely  therefore  on  the  agricultural  fcnffio,  and 
at  a  time  when  this  interest  was  suffering  from  severe  depress 

The  railway  com  panics  have  virtually  admitted  that  they  were  in 

wrong  in  raising  tin -ir  charges  for  the  conveyance  of  goods  at 

the  commencement  of  this  year,  for  they  have  assured  >m- 

as  soon  I  s  are  finally  fixed,  they  will  give 

<  o  that  they  will  refund  tho  overcharge  not  only  to  those  traders 

who  have  ledger  accounts  with  them,  but  also  to  those  who  have 

money  across  the  com 

however,  do  not  thin).  loasnro  of 

the  •  ioh  the  companies  committed.     They  are  of  opin 

is  not  the  ii  -nn-nt    that   the  companies  should 
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raise  their  non-competitive  actual  rates,  even  by  5  per  cent,  all  round, 
for  the  purpose  of  recouping  themselves  for  the  reductions  of  other 
rates  which  Parliament  has  pronounced  to  be  unjust  and  un- 
reasonable. 

Your  Committee  have  taken  evidence  from  a  great  number  of 
traders  in  different  parts  of  the  country,  complaining  of  the  increased 
rates  for  the  conveyance  of  goods,  and  alleging  that  these  are  not 
limited  to  5  per  cent,  increase,  but  are  often  20  per  cent,  or  even  50  per 
cent,  increase.  They  have  also  complained  of  the  withdrawal  of  many 
privileges,  and  of  the  alteration  of  conditions  in  a  sense  unfavourable 
to  them.  The  companies,  through  their  managers,  have  replied  to  these 
complaints.  They  have  shown  that  in  many  of  these  cases  the  increases 
complained  of  have  been  reduced  again  to  within  the  5  per  cent, 
limit  promised  by  the  companies,  and  that  in  other  cases  the  adjust- 
ment within  that  limit,  though  not  yet  made,  will  be  effected  as  soon 
as  possible  according  to  such  promise.  Of  cases  under  the  first  of 
these  heads  it  is  to  be  observed  that  many  of  the  adjustments  were 
made  after  the  evidence  given  before  your  Committee  by  the  com- 
plaining parties. 

In  view  of  the  facts  which  have  thus  been  described,  and  the  action 
of  the  railway  companies  during  the  present  year,  your  Committee 
are  not  surprised  that  there  should  be  very  strong  feeling  on  the 
part  of  large  bodies  of  traders  whose  rates  have  been  raised  in  order 
to  recoup  the  companies  for  the  reductions  of  excessive  rates  in  other 
directions,  forced  upon  them  by  Parliament,  and  also  a  sense  of  in- 
security on  their  part  and  on  the  part  of  others  lest  rates  may  again 
be  raised  to  the  maximum  authorized  by  the  recent  Acts,  without  the 
justification  which  appears  to  have  been  contemplated  by  the  framers 
of  the  schedules,  and  that  a  demand  should  have  arisen  for  the  inter- 
vention of  some  tribunal  to  fix  actual  rates  in  future  as  between 
traders  and  the  railway  companies. 

Parliament  has  hitherto  refrained  from  giving  power  to  any 
tribunal  to  interfere  with  the  rates  of  companies  within  their  maxi- 
mum powers,  save  in  the  case  of  "  through  rates,"  where,  if  the 
railway  companies  refuse  or  neglect  to  make  a  specific  rate,  the 
Railway  Commission  has  power,  under  the  Act  of  1873,  to  fix  a 
"  through  rate  "  which  in  their  opinion  shall  be  just  and  reasonable. 
It  is  doubtful  whether  this  power,  even  as  modified  by  the  Act  of 
1888,  extends  to  the  case  where  a  railway  company  has  fixed  a 
through  rate,  but  one  which  is  complained  of  as  excessive  and 
unreasonable.  The  question  has  never  been  raised  before  the 
Railway  Commission  by  any  trader  or  body  of  traders. 

In  the  case  of  rates  charged  by  any  individual  company,  it  is  clear 
that  since  the  Act  of  1888  there  is  no  power  in  the  Eailway  Com- 
mission of  determining  whether  they  are  just  and  reasonable,  if 
within  the  maximum  allowed  by  the  recent  Acts  confirming  the 
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Provisional  Orders.  Some  doubt  exists  as  to  the  state  of  the  law  on 
this  point  before  that  Act.  Under  the  86th  section  of  the  Kailway 
Charges  Act  of  1845  the  railway  companies  were  empowered  "to 
make  any  reasonable  charges  for  the  conveyance  of  passengers  and 
goods  nut  exceeding  the  tolls  authorized  by  their  special  Acts."  No 
case  appears  to  have  arisen  in  which,  between  the  passing  of  this 
and  the  Act  of  1  sss,  a  trader  has  appealed  to  the  Courts  against 
a  rate  on  the  ground  that  it  was  unreasonable,  though  within  the 
maximum  allowed  by  the  special  Act  of  the  railway  company,  and 
no  legal  decision  has  been  given  upon  the  meaning  of  the  clause.  In 
a  case,  however,  before  the  House  of  Lords,  Lord  Watson,  in  the 
course  of  his  judgment,  is  reported  to  have  said :  "  Prima  facie  I  am  pre- 
pared to  hold  that  a  rate  sanctioned  by  the  Legislature  must  be  taken 
to  be  a  reasonable  rate.  I  think  it  may  be  shown  to  be  in  certain 
cases  unreasonable,  but  I  think  the  a  priori  presumption  is  in  favour 
of  its  reasonableness."  In  a  later  case  he  went  further,  and  referring 
to  his  former  observation,  he  said :  "  As  this  observation  has  been 
criticized,  I  will  endeavour  to  explain  the  meaning  it  was  intended 
to  convey.  A  rate  sanctioned  by  Act  of  Parliament  is  a  legal  rate, 
which  the  company  can  exact  from  all  who  employ  them  to  carry, 
unless  they  have  disabled  themselves  from  making  the  charge  by 
conceding  terms  unduly  favourable  to  some  of  their  custom 
Until  it  is  shown  that  they  cannot  lawfully  charge  the  statutory 
.  it  must,  in  my  opinion,  be  regarded  not  only  as  lawful  but  as 
reasonable."  These  opinions  of  Lord  Watson,  however,  were  not 
;  sions  of  the  House  of  Lords  in  cases  which  had  been  argued  before 
;.  They  were  only  the  opinions  of  an  individual  judge  in 
respect  of  matters  incidentally  arising,  but  not  argued  before  the 
Court. 

Mr.  Ju-tice  Wills,  the  head  of  the  Kailway  Commission,  who  gave 
evidence  before  your  Committee,  does  not  concur  with  Lord  Watson 
in  this  view  of  tin-  meaning  of  the  Act  of  1845.  He  is  of  opinion 
that  before  the  Act  of  1888  it  would  have  been  open  to  any  trader  to 
have  disput'- 1  in  the  ordinary  courts  of  law,  or  before  way 

Commission,  the  reasonableness  of  a  rate,  even  though  it  should  have 
been  within  the  maximum  preserihed  by  the  Special  Act  under 
which  the  railway  was  constituted.  In  this  conflict  of  high  legal 
authority  your  Committee  feel  diflimlty  in  expressing  an  opinion  on 
the  meaning  of  the  words  in  the  Act  of  1845.  They  cannot,  however, 
egard  the  significance  of  the  fact  that  a  MI. -h  importance 

to  traders  should  not  have  been  raised  in  the  43  yean  between  1845 
•s88. 

Whatever  may  have  been  the  meaning  of  the  •*  doubt  was 

set  at  rest  as  to  the    future  l.y    the   Act  of   1888,  which   enacted 
(sec  subsection  20)  "  That  the  rates  and  charges  mentioned 

in  a  ual  Order  to  be  framed  in  accordance  with  the  Act  and 

VOL.  II.  I 
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confirmed  by  Parliament  shall  from  and  after  the  coming  into  opera- 
tion of  this  Act  be  the  rates  and  charges  which  the  railway  companies 
shall  be  entitled  to  charge  and  make." 

The  effect  of  this  section,  whether  it  was  fully  contemplated  by 
the  Board  of  Trade  and  Parliament,  during:  the  passing  of  this  Act, 
or  not,  was  to  clear  up  any  doubts  as  to  the  meaning  of  the  Act  of 
1845,  and  to  make  it  certain  that  no  rate  thenceforward  could  be 
questioned  at  law  if  within  the  maximum  allowed  by  the  Provisional 
Orders  of  1891  and  1892,  except  those  which  are  open  to  objection  on 
the  ground  of  undue  preference. 

Section  31  of  the  Act  of  1888,  however,  enabled  traders,  and  in 
certain  cases  local  authorities,  to  complain  to  the  Board  of  Trade 
against  rates  which  in  their  opinion  were  unfair  or  unreasonable,  as 
well  as  against  any  other  oppressive  or  unreasonable  treatment  by  a 
railway  company.  It  is  clear  that  Parliament  considered  that  a 
rate,  though  within  the  maximum,  might  be  so  unreasonable  as  to 
justify  the  intervention  of  the  Board  of  Trade  under  this  section. 
The  Board  under  this  section  is  empowered  to  negotiate  between  the 
company  and  the  trader  with  a  view  to  an  amicable  settlement.  The 
section  aims  at  conciliation  of  the  interests  concerned  rather  than  at 
contentious  litigation.  There  is  no  power  given  to  the  Board  of 
Trade  to  enforce  any  conclusion  it  may  come  to  on  the  point  in 
dispute,  nor  is  there  any  appeal  to  the  Railway  Commissioners  in  the 
event  of  agreement  not  being  arrived  at. 

This  section  appears  to  be  working  well  so  far  as  experience  has 
been  had  of  its  operation ;  it  has  been  the  means  of  settling  several 
disputes  in  an  amicable  manner ;  the  railway  companies  have  shown 
a  disposition  to  do  their  best  to  make  it  work. 

In  the  opinion  of  most  of  the  witnesses  who  have  been  examined 
before  your  Committee  it  would  not  be  advisable  to  alter  the  character 
of  this  clause,  and  to  give  to  the  Board  of  Trade  the  power  of  enforcing 
its  decisions  in  the  cases  which  came  before  it.  Such  a  course  would 
be  altogether  opposed  to  the  essential  idea  of  the  clause,  that  of 
conciliation.  Your  Committee  also  cannot  think  it  would  be 
desirable  or  expedient  to  give  to  an  administrative  department  of  the 
Government,  responsible  to  Parliament,  the  power  of  deciding  in  any 
or  every  case  what  should  be  the  rates  for  the  conveyance  of  goods, 
or  other  matters  in  dispute. 

In  view,  however,  of  the  action  of  the  railway  companies  during 
the  present  year,  and  of  the  alarms  felt  by  traders  as  to  the  future, 
they  are  of  opinion  that  matters  cannot  be  left  as  they  now  are,  and 
that  some  greater  security  should  be  provided  against  unreasonable 
increases  of  rates  for  the  conveyance  of  goods,  within  the  maximum 
charges  fixed  by  recent  Acts  as  the  minimum  of  protection  to  which 
traders  are  entitled. 

Your  Committee  are  also  of  opinion  that  traders  should  be  protected 
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against  the  imposition  of  unreasonable  conditions  of  transport  on  risk 
notes,  and  otherwise. 

The  evidence  laid  before  your  Committee,  on  the  part  of  the 
companies,  tends  to  show  that  in  a  largo  number  of  instances  a  return 
will  be  made  to  the  rates  as  charged  before  the  1st  of  January  of  this 
year,  and  that  not  even  a  5  per  cent,  increase  will  be  adhered  to  in  many 
cases.  But  your  Committee  regret  that  they  cannot  come  to  the 
conclusion  that  this  will  be  the  case  to  such  an  extent  as  to  meet  the 
just  demands  of  the  traders.  Some  of  the  companies  may  adhere  to 
the  policy  of  making  good,  by  the  raising  of  certain  rates,  the  losses 
inflicted  on  them  by  the  Parliamentary  reduction  of  maxima  in  other 
cases.  In  other  words,  they  may  continue  to  enforce  on  certain 
trades  grave  additional  charges  in  recoupment  of  the  benefits  conceded 
to  other  trades  to  such  an  extent  as  to  meet  the  just  demands  of  the 
traders,  which,  in  the  opinion  of  Parliament,  were  suffering  from 
excessive  charges,  and  they  may  continue  to  make  a  profit  by  the 
transactions. 

Your  Committee  are  of  opinion  that  the  margin  between  the  old 

actual  rates  and  the  present  Parliamentary  maxima  was  not  given  by 

Parliament  in  order  that  immediate  advantage  should  bo  taken  of  it, 

hat  the  policy  of  recoupment  should  be  carried  out.     It  appears 

to  have  been  intended  to  meet  certain  contingencies,  such  as  a  rise 

in    prices  and  wages,  which  certainly   had  not  occurred  when  the 

com ]  tanies  determined  on  and  carried  out  their  policy  of  recoupment. 

r  ( 'ommittee  consider  it  reasonable  that  traders  should  be  able  to 

on  some  remedy  against  the  misuse  of  powers  by  the  companies 

other  than  the  pressure  which  can  be  exercised  by  public  opinion,  or 

by  the  action  of  the  Board  of  Trade  through  the  Conciliation  Clause 

of  the  Act  of  1888. 

In  the  opinion  of  your  Committee  the  raising  of  established  rates 
for  the  conveyance  of  goods,  especially  in  times  of  depression,  is  a 
most  serious  matter,  as  affecting  the  conditions  of  trade  in  a 

a  should  not  be  considered  as  exempt  from  the  ordinary 
fluct  in   th<-  trade  of  the  country,  or  railway  companies  as 

bein  1  in  raisin-  their  rates  at  any  time  in  order  to  maintain 

•Is  at  the  expense  of  other  traders. 

MO  course  of  tin-  in  piiry  it  has  been  elicited  that  und< 
Act,  1888,  it  is  sometimes  <lifii<Milt  f..r  traders  to  obtain  1  rail- 

way companies  prop-  rminals,  and  that  the 

iiarges  for  services  at  private  sidings  is  somewhat  obscure. 
The  Legislature  has  already  attempted  to  draw  a  distin 
seen  the  case  of  a  railway  company  raising  its  rates  and  the 
ntenanco  of  an  ordinary  established  rate.     It  has  been  ] minted 

'*>r  the  Act  of  1888  a  company  before  raising  any  rat. 
the  conveyance  of  goods  is  bound  to  give  a  fortnight's  notice  of  its 
n,  and  t<>  i» crease  in  a  manner  prescribed  by 
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the  Board  of  Trade.  The  object  was  to  give  to  traders  affected  by 
such  rise  the  opportunity  of  remonstrance  and  negotiation.  Experi- 
ence of  the  present  year  has  shown  that  this  provision  has  not  been 
of  much  effect  in  deterring  the  action  of  the  companies. 

Your  Committee,  then,  are  of  opinion  that  some  further  step  must 
be  taken  to  protect  traders  from  unreasonable  raisings  of  rates,  even 
within  the  maximum  charges  defined  by  Parliament,  and  from  the 
imposition  of  such  unreasonable  conditions  of  transport  as  cannot 
now  be  made  the  subject  of  arbitration.  They  are  of  opinion  that 
where,  in  the  case  of  the  raising  of  a  rate,  a  trader  complains  that  it 
is  excessive  or  unreasonable,  and  the  Conciliation  Clause  fails  to 
result  in  an  amicable  settlement  between  a  company  and  a  trader, 
the  petitioner  should  be  at  liberty  to  go  before  the  Railway  Com- 
mission, and  that  in  such  case  the  Commission  should  be  empowered 
to  decide  whether  the  increase  is  reasonable  or  not. 

In  order  to  meet  the  cases  of  the  raisings  of  rates  within  the  present 
year,  which  have  been  the  main  subject  of  complaint  to  your 
Committee,  they  are  of  opinion  that  the  power  thus  proposed  to  be 
given  should  be  retrospective  to  the  extent  that  traders  who  petition 
the  Board  of  Trade  within  a  reasonable  time  in  respect  of  rates 
increased  within  the  present  year  should  be  allowed  to  go  before 
the  Eailway  Commissioners  in  the  manner  recommended. 

Your  Committee  have  received  complaints  as  to  the  Eailway 
Commission.  These  have  been  directed  in  part  to  its  constitution, 
and  to  the  absence  of  any  member  on  it  who  is  specially  acquainted 
with  the  interests  and  requirements  of  traders,  and  in  part  to  the 
heavy  costs  entailed  by  proceedings  before  it. 

The  Act  of  1873,  under  which  the  Commission  was  constituted, 
directed  that  it  was  to  consist  of  three  members,  of  whom  one  was  to 
be  "  of  experience  on  railways,"  and  another  a  member  of  the  legal 
profession.  The  president  of  that  Commission  was  Sir  Frederick 
Peel.  The  member  selected  for  experience  on  railways  was  the  late 
Mr.  Price,  who  had  also  great  experience  in  commercial  affairs,  and 
supplied  this  element  to  the  Commission. 

The  Commission  was  originally  appointed  for  five  years ;  after  the 
expiration  of  that  period  it  was  renewed  from  time  to  time  till  1888, 
when  the  Railway  and  Canal  Traffic  Act  was  passed.  By  this  Act  a 
judge  of  the  High  Court  of  Justice  was  appointed  to  act  ex  officio  as 
president  of  the  Commission ;  and  the  two  lay  members  of  the  former 
Commission,  Sir  Frederick  Peel  and  Mr.  Price,  were  reappointed. 
On  the  death  of  Mr.  Price  in  1891,  Lord  Cobhain  was  appointed  in 
his  place,  "  as  a  member  with  experience  on  railways,"  in  accordance 
with  the  provisions  of  the  Act  of  1888,  which  followed  in  this  respect 
the  Act  of  1873.  It  has  resulted  that,  as  now  constituted,  the  Com- 
mission has  no  member  who  has  had  any  experience  in  commercial 
affairs,  and  who  is  specially  acquainted  with  the  requirements  of  traders. 
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It  appears  to  have  been  expected  in  1888  that  the  work  of  the 
Commission,  theretofore  very  light,  would  be  greatly  increased  by 
the  number  of  additional  questions  which  were  submitted  for  its 
decision.  The  Commission  was  made  permanent.  Provision  was 
also  made  for  the  ( 'ornmission  to  hold  sittings  in  Ireland  and  Scotland, 
in  order  to  hear  cases  in  those  countries ;  and  in  such  cases  an  Irish 
or  Scotcli  judge  respectively  was  to  take  the  place  of  the  English 
judge  as  president. 

The  experience  of  the  last  five  years  has  not  realized  these  expec- 
tations. Very  few  cases  have  been  brought  before  the  Commission, 

'.  the  number  of  days  on  which  its  members  have  been  engaged 
in  court  has  not  averaged  more  than  twenty-three  in  each  year.  It 
been  alleged  that  this  has  been  partly  due  to  the  uncertainty 
arising  from  the  inquiries  into,  and  the  subsequent  legislation  as  to 
maximum  rates,  and  other  questions  affecting  railways.  It  has  also 
been  alleged  that  the  Conciliation  Clause  of  the  Act  of  1888  has 
given  satisfaction  to  traders,  and  has  arrested  many  complaints  which 
would  otherwise  have  gone  before  the  Commission.  The  fear  of  costs 
lias  also,  it  is  said,  deterred  traders  from  prosecuting  cases  before  the 

<  'oinmission. 

However  that  may  be,  your  Committee  cannot  but  feel  that  it  will 

be  difficult  to  justify  the  continuance  of  the  Commission,  as  at  present 

-tituted.     The  traders  consider  it  not  sufficiently  commercial  and 

much  regulated  by  the  procedure  of  the  High  Court,  and  they 

also  hold  that  it  is  hardly  necessary  to  take  a  judge  from  the  High 

<  'ourt  to  preside. 

It  has  been  suggested  that  the  Board  of  Trade  should  appoint  an 

arbitrator  to  determine  such  question  in  the  same  manner  as  they 

1<>  in  some  other  disputes  between  railway  companies  and  traders. 

Your  <  'ommittee,  however,  think  that  the  appointment  of  a  single 

arbitrator  by  the  Board  of  Trade  from  time  to  time  would  not  - 

n  to  both  railway  companies  and  traders,  and  would  not 
]te  a  satisfactory  solution.     Many  of  the  questions  also  which  come 
before  the  Railway  Commission  are  of  an  extremely  .litVicult  character, 
-mid  not  be  dealt  with  in  this  manner. 

tee  tli ink  that  one  of  the  members  of  the  Commi 
should  bo  experienced  in  trade.     They  are  also  of  <  that  the 

appoint  n.  'he  Commissioners  should  be  open  to  revision  from 

me,  and  should  not  necessarily  carry  a  pension. 
•innittiM-   further   think    that,  in   proceedings   before  the 
other  than  'linn  tea  between  two  or  more  companies,  the 
-h"uM   not  have  power  to  award  costs  on  either  side 
*  it  should  be  of  opinion  that  either  the  claim  or  the  defence  has 
been  frivolous  an<  us. 

December  14,  1693. 
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KEPORT  OF  BOARD   OF  TRADE  TO 
PARLIAMENT,  1890. 

KAIL  WAY  AND   CANAL   TKAFFIC   ACT,   1888. 
(51  &  52  VICT.  CAP.  25,  SECT.  24.) 

GREAT    EASTERN    RAILWAY. 

REPORT  by  the  Board  of  Trade  in  accordance  with  section  24,  sub- 
section (6)  of  above  Act,  on  the  classification  of  merchandise 
traffic  and  schedule  of  maximum  rates  applicable  thereto, 
determined  in  respect  of  the  Great  Eastern  Railway  Company, 
and  certain  other  companies  connected  therewith. 

SIR  M.  HICKS-BEACH,  Bart.,  M.P., 

President  of  the  Board  of  Trade. 
Board  of  Trade, 

Whitehall,  S.W., 
August  16,  1890. 

The  Board  of  Trade  having  considered  the  classification  of  mer- 
chandise traffic  and  schedule  of  maximum  rates  applicable  thereto 
submitted  by  the  Great  Eastern  Railway  Company; 

Having  also  communicated  with  the  railway  company  and  persons 
who  lodged  objections  thereto; 

Having  heard  all  the  parties  whom  they  considered  entitled  to  be 
heard  before  them  respecting  the  classification  and  schedule : 

REPORT 

That  they  have  been  unable  to  come  to  an  agreement  with  the 
railway  company  as  to  the  railway  company's  classification  and 
schedule,  and  have  consequently  determined  the  classification  of 
traffic  which  ought  to  be  adopted  by  the  railway  company  and  the 
schedule  of  maximum  rates  and  charges,  including  terminal  charges, 
which,  as  at  present  advised,  they  think  just  and  reasonable. 

Annexed  to  this  Report  is  a  copy  of  the  correspondence  between 
the  Board  of  Trade  and  the  Great  Eastern  Railway  Company  with 
regard  to  the  said  classification,  in  which  reference  is  made  to  the 
points  on  which  differences  with  the  railway  company  have  not  been 
arranged. 
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Annexed  also  is  a  Report  made  to  the  Board  of  Trade  by  Lord 
Balfour  of  Burleigh  and  Sir  Courtenay  Boyle,  the  officers  employed 
in  the  consideration  and  preparation  of  the  classification  and  schedule 
giving  in  detail  the  reasons  for  the  adoption  of  the  classification  and 
schedule  appended  hereto.  Although  that  Report  dtals  chiefly  with 
the  London  and  North  Western  and  Great  Western  Railway  Com- 
panies, the  observations  contained  in  it  are  of  general  application. 

The  Board  of  Trade  will  employ  the  time  available  before  the 
commencement  of  the  next  Session  of  Parliament  in  considering  any 
facts  and  figures  which  may  be  laid  before  them,  with  a  view  of 
enabling  the  Board  of  Trade,  in  accordance  with  the  provisions  of 
subsection  7  of  the  above-mentioned  section,  to  embody  in  a  Provisional 
Order  the  classification  and  schedule,  which,  in  the  opinion  of  the 

,rd  of  Trade,  ought  to  be  adopted  by  the  railway  company,  and 
which  may  be  accepted  by  the  railway  company,  as  well  as  by  other 
persons  interested  in  the  question. 

This  Report  applies  to  the  Great  Eastern  Railway  Company  and  the 
companies  named  in  the  appendix  to  the  schedule  annexed  hereto. 

HENRY    U.  CALCK  AFT. 
August  15,  1890. 

RKPORT   TO    HOARD   OF   TRADH    KY   LORD   BALFOUR  OF 

BURLEIGH  AND   SIR   COURTENAY    BOYLE. 
Bm,— 

We  have  the   honour  to  submit   the   following   Report  on  the 
proc  i-f  the  Board  of  Trade  under  section  24  of  the  Railway 

and  Canal  Traffic  Act,  1888. 


Itnunnnj  Pm,-.  ,  »//.. 

The  time  for  sending  in  the  classifications  and  schedules  of  the 

railway   companies   expired   on   the    10th  ruary,  1889,  and 

although  an  exten.-i  .n  <.f  time  was  -iv.  n  in  the  case  of  some  of  the 

.the  schedules  of  all  the  priori]"!  railway  companies 

in  tin-  I'nit.-d   KM  -  -.\nm  were  received  at  the  Board  of  Trade  on  or 

iat  date. 

The  time  for  sending  in  objections  would,  under  th<  :  the 

Boar  ule,  have  oxj  or  about  the  l"t  rfl,  1*89, 

Nvas  subsequently,  on   the   representations  of  the   traders, 

extended  to  the  3rd  of  June,  at  which  later  date  over  4000  objoo- 

s  from  over   1500  objectors   had   been   received   at  the  Board 

These  objections  have  all  been  analyzed  and  tabulated,  an<l 
result  of  the  analysis  will  in  the  Bine  Books  already  issn 

is  soon  i  it  a  very  largo  percentage  of  the  objc< 

:  red  to  details  of  classification.    The  classification  of  the  railway 
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companies,  though  based  on,  varied  in  many  respects  from  the 
Railway  Clearing  House  classification,  and  many  of  the  complaints 
dealt  solely  or  chiefly  with  the  position  of  individual  articles  of 
merchandise  in  individual  classes  of  the  deposited  classification. 
The  Board  of  Trade  were  of  opinion  that  this  portion  of  the  com- 
plaints, as  distinguished  from  complaints  with  reference  to  the 
conditions  under  which  merchandise  traffic  would  be  carried,  and 
complaints  with  reference  to  the  columns  of  maximum  rates  might 
be,  to  a  great  extent,  dealt  with  by  personal  conferences  between 
the  complainants  and  the  railway  companies;  and  they  issued  a 
circular  to  the  railway  companies  and  to  the  traders  suggesting  such 
conferences — a  large  number  of  which  subsequently  took  place.  As 
a  result,  many  objections  were  removed  by  concessions  or  by  expla- 
nations made  by  the  railway  companies.  Nevertheless,  a  sufficient 
number  of  these  complaints  remained  unwithdrawn  to  make  it  our 
duty  to  go  carefully  over  the  deposited  classifications,  article  by 
article,  and  hear  the  arguments  for  or  against  the  maintenance  of 
each  article  in  the  class  proposed.  And,  in  a  subsequent  portion 
of  this  Report,  we  propose  to  refer  to  our  procedure  on  this  branch 
of  the  subject. 

The  Board  of  Trade  having  decided  that  the  hearings  of  the 
objections  to  the  schedules  generally  should  be  conducted  in  public, 
we  opened  a  formal  inquiry  on  the  29th  of  October,  1889,  in  the 
Westminster  Town  Hall.  We  took  for  the  purpose  of  discussion 
the  schedule  deposited  by  the  London  and  North  Western  Railway 
Company;  but  on  representations  being  made  to  us,  that  it  would 
be  for  general  convenience  to  take  one  other  schedule  as  represen- 
tative of  all  the  schedules,  so  as  to  bring  the  whole  railway  case 
within  the  scope  of  one  inquiry,  we  took  the  Great  Western  schedule, 
which  was  recommended  to  us  for  that  purpose  by  an  association  of 
companies  owning  the  principal  lines,  to  which  we  propose,  in  this 
Report,  to  refer  as  the  associated  railway  companies. 

The  attendance  at  the  commencement  of  and  throughout  our 
inquiry  was  very  large,  and  the  interest  taken  in  the  proceedings 
was  generally  very  keen. 

The  railway  companies  on  the  one  hand,  and  the  traders  on  the 
other,  were  represented  by  counsel  of  the  highest  standing  in  the 
particular  branches  of  their  profession.  Nearly  all  the  general 
managers  of  the  railway  companies,  the  legal  advisers,  and  the  traffic 
managers  have  been  from  time  to  time  present  at  the  proceedings, 
while  on  the  other  side  a  large  number  of  traders  of  great  influence 
and  position  have  attended  either  to  give  evidence  or  to  suggest 
advice. 

And  many  of  those  who  attended  did  so,  not  to  guard  their  own 
interests  alone,  but  to  represent  large  trade  associations  or  the  com- 
bined interests  of  important  trading  districts. 
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Duration  of  Inquiry. 

\\V  sat  alto-ether  for  73  days  in  London,  eight  days  in  Edinburgh, 

and  four   days   in  Dublin.     We   have  heard   the  evidence  of  211 

witnesses,  of  whom   178  were  witnesses  on  behalf  of  the  traders; 

tbles  of  figures  have  been  put  in  before  us,  and  the  printed 

accounts  of  our  proceedings  extend  to  3926  pages  of  print 

\Ve  have  reason  to  believe  that  our  inquiry  has  been  thoroughly 
•  •\h:.iustive,  and  that  the  information  laid  before  us  has  been 
sufficient  for  a  decision  upon  the  intricate  and  important  questions 
involved,  which  will  properly  protect  the  interests  of  the  railway 
companies  on  the  one  hand,  and  those  of  the  traders  on  the  other. 

On  the  other  hand,  if  -we  had  agreed  to  receive  the  evidence  of 
many  traders,  who  were  anxious  to  come  before  us,  we  should  have 
dangerously  delayed  the  proceedings  necessary  under  the  section, 
without  any  corresponding  advantage  to  the  traders. 

The  two  schedules  put  before  us  at  our  inquiry  as  representative, 

more  or  less,  of  the  whole  railway  case  were,  as  above  stated,  the 

tlules   of   the   London   and   North  Western   and  of  the   Great 

^  v stern  Railway  Companies.     We  accordingly  took  up  the  London 

and  North  Western  and  Great  Western  schedules,  but  although  this 

ort  technically  applies   thereto,  and   only  thereto,  it   must   be 

assumed  that  our  observations  are  of  general  application,  and  are 

M  only  to  modifications  upon  points  of  minor  detail,  to  which,  at 

present,  it  is  not  necessary  that  we  should  refer. 

Won  of  Ji' 

The  first  point  for  our  consideration  is  to  what  extent  we  should 
undertake  revision,  as  distinguished  from  codification,  of  the  terms 

1  1-y  the  Legislature  to  the  railway  companies, 
will  be  recogni/ed  that  the  interests  involved  are  very  large ; 
is  stated  to  us  early  in  the  inquiry  that  no  less  than  900  Acts 
:.t,  dealing   with  the  charging  powers  of  970  railway 
"8,  have  received  the  sanction  of  the  Legislature ;  that  under 
-  »0,000,000  of  capital  has  been  raised,  and  19,578  miles 
ive  been  constructed. 

s  contain-  d  in  the  Acts  of  1  'arlimnent  relating  to  rates 
iod  very  considerably  at  different  times, and  the  consequence 

very  difficult  for  any  trader  to  ascertain  the  B' 

powers  of  the  company  with  whom   he  is  dealing,  especially  in 

••el  of   merchandise  carried   f»r    l«ng  distances.     The  charging 

rs  'of  the  companies  are  not  regular;    the    power  to  charge 

s  where  given,  i-  limited  only  by  reasonableness,  and  the 

consequence  is  that  consignors  of  merchandise  are  left  in  ignorance 

as  to  whether  the  charges  made  to  them  are,  or  are  not,  in  excess 
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of  the  statutory  powers  of  the  companies.  This  is  a  state  of  things 
which,  it  has  seemed  to  us,  the  Legislature  has  rightly  determined 
to  end.  If  all  that  is  done  is  that  Parliament  should  codify  and 
reduce  to  order  the  duties  imposed  upon,  and  the  privileges  allowed 
to,  the  railway  companies,  traders  will  be  able  to  ascertain,  without 
the  intricate  examination  of  many  tens,  if  not  hundreds,  of  difficult, 
and  often  conflicting  Acts  of  Parliament,  what  the  railway  companies, 
to  whom  they  consign  their  merchandise  for  carriage,  are  authorized 
to  charge.  They  will  also  be  able  to  know  exactly  not  only  what 
the  actual  charge  is,  but  also  what  the  maximum  charge  is,  and  of 
what  component  parts  it  is  made  up.  This  simplification  will  of 
itself  be  a  great  boon  to  both  companies  and  traders,  and  of  no  slight 
service  to  the  interests  of  trade. 

But  the  operation  of  section  24  of  the  Act  does  not  seem  to  us 
to  end  here. 

On  behalf  of  the  railway  companies,  indeed,  contentions  were 
strongly  pressed  upon  us  that  respect  should  unswervingly  be  paid 
to  the  powers  and  privileges,  relying  on  which  shareholders  had 
invested  their  money. 

On  the  other  hand,  it  was  urged,  with  equal  force,  that  those 
powers  were  calculated,  and  were  granted  at  a  time  when  the  railway 
system  was  in  its  infancy,  when  the  only  measure  of  rates  was  that 
contained  in  old  Canal  Acts,  and  when  nothing  whatever  was  known 
of  the  cost  of  railway  conveyance,  or  of  the  conditions  under  which 
an  ample  margin  of  profit  could  be  secured  to  the  railway  companies 
acting  as  carriers  on  their  systems ;  and  further,  that  inasmuch  as 
traffic  is  profitably  carried,  in  a  large  number  of  instances,  at  rates 
considerably  under  the  statutory  rates  now  authorized  by  the  Legis- 
lature, it  would  be  inequitable  to  fix  as  maxima  for  the  future  the 
maxima  proved  to  have  been  unnecessarily  large  in  the  past. 

For  our  guidance  in  determining  between  these  two  broad  conten- 
tions, we  do  not  find  that  the  Legislature  has  given  us  any  specific 
instructions.  The  only  mandate  of  the  section  to  the  Board  of 
Trade  is  to  fix  such  rates  as  are  "just  and  reasonable,"  and  we  are 
not  told  to  have  more  regard  to  either  present  statutory  maxima  on 
the  one  hand,  or  to  present  actual  rates  on  the  other. 

Upon  this  point  it  is  important  to  bear  in  mind  that  the  Bill  of 
1888,  as  sent  from  the  House  of  Lords  to  the  House  of  Commons, 
provided  that  the  new  maximum  rates  and  charges  should  be  such 
as  it  would  be  "just  and  reasonable  to  substitute  for  the  existing 
maximum  rates  and  charges,  as  upon  the  whole  equivalent  to  such 
existing  maximum  rates  and  charges." 

These  words  were  opposed  in  the  Standing  Committee,  and  after 
considerable  discussion  were  struck  out  by  a  majority  of  45  to  20, 
in  spite  of  the  support  of  the  Government. 

A  subsequent  amendment  that  the  rates  were   to  be  considered 
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reasonable,  having  regard  to  the  existing  statutory  powers  of  the 
company,  and  to  the  reasonable  requirements  of  the  public  and  the 
traders,  was  supported  by  the  Government,  but  rejected  by  43  to  12 2. 

Under  those  circumstances,  we  think  that  the  Legislature  contem- 
plated a  decided  departure  from  the  existing  maxima,  and  the  fixing 
of  a  schedule  of  rates  having  an  undoubtedly  closer  relation  to  the 
rates  which  the  companies  actually  charge  than  those  which  are 
authorized  l»y  their  Statutes  to  demand. 

The  railway  companies  have  built  up  a  traffic  remunerative  to 
themselves  at  rates,  generally  speaking,  much  lower  than  those  at 
-ent  authorized  by  Parliament,  and  consequently  we  believe  that 
it  is  equitable  to  make  a  reduction  in  their  present  powers,  and  to 
fix  rates  based  to  a  great  extent  on  existing  rates,  but  with  a  reason- 
able margin  of  profit  for  possible  changes  of  circumstances  injuriously 
affecting  the  cost  of  or  the  returns  from  the  carriage  of  merchandise 
by  railway. 

Principles  governing  the  Determination  of  Future    l 

Before  we  examine  the  widely  divergent  views  laid  before  us  as 
to  the  principles  which  should  govern  a  revision  of  statutory  maxima 
on  the  above  lines,  and  as  to  the  information  with  regard  to  actual 
tise  necessary  for  carrying  those  principles  into  effect,  we  think 
it  desirable  very  briefly  to  refer  to  the  past  history  of  this  portion 
of  the  question  under  consideration. 

In  the  earlier  days  of  railways  the  companies  were  chiefly,  if  not 
solely,  toll  takers;  they  were  owners  of  the  road,  and  received  pay- 

.t  for  the  use  of  it,  just  as  in  some  cases  the  canal  coin  panic  > 
at  the  present  day.      Several  large   carrying  linns,    Messrs.    Pick- 
ford  &  Co.,  Messrs.  Chaplin  A    Home,  and  others,  dev  d«'ped  a  large 
carrying  trade  on  the  railways,  and  the  public  dealt  al: 
with  them,  and  had   practically  lilt  hi  or  no  communication  with  the 
railway  co 

:om  the  increased  il.ility  devolved  l.y   Parlia- 

ment and   the  pressure  of  public  opinion  1  way  companies 

safe  conduct  of  passtn  their  lines,  hut  also  from 

othe  .stances  h    v. «•  ,,i.-   not  concerned  to  enter  in 

detail,  t  ies  assumed  more  and  more  t  ions 

of  carrier*,   until,  at  the  present  moment,  although  certain  classes 
raffio  are  carried  in  owners'  waggons,  there  are  no  .-  m 

persons  performing  the  full  work  of  carriage 

deal  with  tin-  railway  companies,  a  with  them.     Merchandise 

is  consigned  to  and  delivered  by  the  companies,  and  n 

10  convenience  of  the  traders  the  com  panic  side 

i    stations  the  work  of  collect!  merchandise, 

thereby  rendering  a  service  *  tnce  on 
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their  lines.  As  the  railway  system  became  more  and  more  developed, 
as  competition  increased,  and  as  the  facilities  for  the  conveyance  of 
merchandise  grew,  it  became  more  and  more  possible  for  the  com- 
panies to  reduce  conveyance  rates  without  risking  profit. 

Gradually  communications  between  the  companies  became  more 
frequent,  and  recognized  scales  of  rates  applicable  under  ordinary 
circumstances  came  into  force.  At  last,  for  their  own  convenience, 
and  simply  as  a  fair  basis  and  guide  upon  which  rates  required 
between  country  stations  might  be  arranged,  several  of  the  principal 
railway  companies  adopted  a  scale  of  rates  known  as  the  "  Nonnanton 
Scale."  But  between  scale  rates  so  fixed  and  the  actual  rates 
charged  a  ,wide  difference  exists.  For  many  reasons,  and  under 
many  circumstances,  special  rates  are  granted  to  traders  or  classes 
of  traders,  which,  at  particular  stations,  take  the  place  of  scale  rates, 
and  become  in  their  stead  the  actual  rates  under  which  traffic  is 
conveyed. 

It  is  not  necessary  to  refer  at  length  to  the  reasons  or  circum- 
stances giving  rise  to  such  special  rates.  Sea  competition,  canal 
competition,  competition  with  other  railways,  road  competition, 
volume  and  regularity  of  traffic  are  amongst  the  most  obvious.  But 
one  thing  is  quite  clear — the  special  rates  are  all  fixed  at  the  express 
instigation  of  the  traders.  They  are  granted  with  the  object  of 
fostering  the  development  of  trade,  and  they  have  the  effect  of 
opening  up  markets  which  would  otherwise  be  inaccessible  to 
distant  traders. 

The  proportion  of  special  rates  to  class  rates  varies  on  the  different 
railways.  We  are  informed  that  on  the  Great  Western  Kail  way  the 
proportion  is  half  special  and  half  class.  On  the  Midland  Company, 
75  per  cent,  special  and  25  per  cent,  class ;  on  the  Great  Eastern, 
55  per  cent,  special  and  45  per  cent,  class;  on  the  London  and 
North  Western,  73  per  cent,  special  and  27  per  cent,  class ;  and  on 
the  North  Eastern,  61  per  cent,  special  and  39  per  cent,  class. 

Before  our  public  inquiry  began,  and  during  it,  we  have  been 
urged  to  obtain  from  the  railway  companies  a  full  and  detailed 
statement  of  the  actual  rates,  whether  class  or  special ;  but  in  reply 
to  our  communications  and  to  the  questions  addressed  to  their 
witnesses  in  the  course  of  the  inquiry,  the  railway  companies  have 
urged  that  such  a  statement  would  involve  a  setting  out  of  every 
rate  for  every  article  in  the  classification  from  every  station  to  every 
other  station  in  the  United  Kingdom ;  that  these  rates  amount  to  many 
millions ;  and  that  the  labour  involved  and  the  time  consumed  in 
the  task  would  be  out  of  all  proportion  to  the  value  derivable  from 
the  information,  if  procured. 

We  do  not  think  that  this  contention  can  be  fairly  put  aside. 
We  have  indeed  endeavoured,  for  our  own  guidance,  to  collect  infor- 
mation as  to  the  actual  rates  in  force  for  the  conve}'ance  of  typical 
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articles  from  selected  stations  on  selected  lines  of  railway,  but  we 
do  not  consider  that  it  will  be  possible  to  procure  an  exhaustive  list 
of  actual  rates  without  an  investigation,  which,  besides  being  an 
enormous  tax  on  the  resources  of  the  railway  companies,  would 
so  prolong  our  inquiry  as  to  indefinitely  defer  any  Parliamentary 
action  under  the  section.  And  inasmuch  as  it  is  obvious  that  a  rate 
at  which  little  traffic  is  conveyed  is  of  widely  different  value  as 
a  test  from  a  lower  rate  at  which  much  traffic  passes,  no  list,  however 
exhaustive,  would  be  of  any  use  unless  it  was  clearly  ascertained 
what  amount  of  traffic  was  carried  under  it. 

It  is  here  necessary  to  point  out  that  a  considerable  section  of  the 
traders  urged  that  all  the  actual  rates  now  charged  were  too  high, 
and  should  be  compulsorily  reduced.  More  than  one  trader  recom- 
mended the  following  principle :  Take  the  lowest  competitive 
special  rate  which  can  be  found,  make  a  reduction  of  a  small  per- 
centage, and  fix  that  as  the  future  maximum  in  respect  of  a  particular 
article  of  merchandise  affecting  the  whole  of  the  companies'  system. 
Indeed,  evidence  was  abundantly  forthcoming  to  show  that  the  chief 
object  of  a  large  section  of  the  traders  in  coming  before  us  was  not 
to  revise  statutory  powers  to  charge,  but  to  obtain  a  reduction  in 
actual  rates.  The  following  characteristic  letter,  which  we  received 
in  the  course  of  the  inquiry,  sets  out  this  view  in  a  very  few 
words : — 

\\ick. 
"  What  we  want  is  to  have  our  fish  carried  at  half  present  rates. 

U     don't  care  a whether  it  pays  the  railway  or  not.     Railways 

"iiLrht  to  be  made  to  carry  for  the  good  of  the  countrv,  <>i  they  should 
be  taken  over  by  the  Government.  This  is  what  all  traders  want. 
and  mean  to  try  and  get." 

We  do  not  think  that  such  a  proposal  would  ever  receive  tho 
sanction  of  Parliament.  That  the  railway  companies  should  be 
idden  by  law  from  carrying  over  any  portion  of  their  system, 
whatever  its  conditions  as  regards  cost  of  construction  and  niai 
nance  might  be,  traffic, small  in  <juantity  and  irn  -ular  in  appearance, 
at  any  higher  ra-  they  now  charge  for  consigned  in 

great  bulk  and  regularly,  seems  to  us  to  bo  an  entirely  inequitable 
proposition. 

Another  method  of  fixing  maxima  which  came  before  us  in  tin- 

course  ot  ,  ilry  was  the  method  :  rates  by  relation  to 

coat  and  profit  on  capital  :  in  othor  w«>rdn.  that  the  cost  of  carriage 

ild  be  ascertained,  and   that  to  this  should  be  added  whatever 

might  be  necessary  in  order  to  produce  the  companies  a  fair  n  : 

:  capital  and  labour. 

\V.     :.;.!    thai    'hero  are   absolute  bars  to   tho   adoption  of  this 
method.     In  the  first  place,  the  cost  of  carriage  cannot  be  accurately 
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ascertained.  The  evidence  which  came  before  us  entirely  supports 
the  conclusion  arrived  at  by  the  Joint  Committee  of  the  House  of 
Lords  and  the  House  of  Commons,  in  1872.  The  original  cost  of  the 
particular  line,  the  cost  of  the  carriage  of  the  particular  goods  on 
that  portion  of  the  line  as  compared  with  the  carriage  of  other  goods 
on  the  same  line,  and  of  the  same  and  other  goods  on  other  portions 
of  the  line,  and  the  proportion  of  all  these  to  the  whole  charges  and 
expenses  of  the  company,  are  items  which  the  companies  themselves 
cannot  give,  and  which  we  find  it  absolutely  impossible  to  ascertain. 
Nor  do  we  believe  it  to  be  possible  to  fix  what  margin  of  profit  should 
be  allowed,  or  to  lay  down  any  rule  as  to  the  amount  of  dividend 
which  the  companies  shall  be  permitted  to  earn. 

We  have,  after  very  careful  examination  of  the  facts  as  laid  before 
us,  taken  as  our  chief  guide  the  ordinary  scale  rates  adopted  in  the 
'*  Normanton  Scale."  But  in  doing  so  we  have  borne  in  mind  two 
important  considerations.  First,  that  between  those  scale  rates  and 
the  actual  rates  at  present  charged  there  is  in  many  cases  a  wide 
margin.  Secondly,  that  the  actual  rates  themselves  differ  very 
widely  on  the  same  railway,  and  sometimes  in  the  same  district. 
The  railway  companies  have  urged  persistently  and  strongly  that 
the  future  maxima  ought  to  be  so  fixed  as  to  result  in  no  loss  of 
revenue  to  the  company.  If  by  this  is  meant  that  the  future 
maxima  should  be  such  as  to  cover  all  existing  rates,  we  are  unable 
to  agree  with  the  proposition.  To  what  extent  there  is  justification 
for  the  very  wide  differences  which  exist  in  actual  rates,  we  are  not 
called  upon  to  pronounce.  But  it  is  material  to  a  just  settlement  of 
powers  of  charge  that  it  suits  the  companies  in  a  large  number  of 
instances  to  conduct  traffic  at  rates  much  lower  than  those  authorized 
in  their  present  Acts,  or  in  the  schedules  attached  hereto. 

If  maxima  were  to  be  fixed  at  rates  high  enough  to  cover  present 
non-competitive  charges,  the  traders  who  rely  solely  on  a  particular 
railway  would  be  without  the  Parliamentary  protection  which  they 
claim,  and,  as  we  believe,  reasonably  claim. 

In  determining  the  figures  in  the  schedule  we  have  had  regard  to 
the  highness  of  the  present  non-competitive  rates,  and,  on  the  other 
hand,  to  the  fact  that  the  companies  will  probably  have  to  rely  more 
on  increase  in  traffic  than  on  raising  of  their  non-competitive  rates, 
to  recoup  themselves  from  any  loss  they  may  sustain  by  deprivation 
of  the  right  to  charge  such  specially  high  rates  as  are  now  in  some 
instances  in  force. 


Graduated  Scale  of  Maximum  Charges. 

We  have  adopted  the  principle  of  reducing  the  maxima  chargeable 
for    long-distance   traffic.      The   system    of    diminishing    rates    ior 
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increasing  distances  has  generally  prevailed,  and,  on  the  whole,  for 
the  advantage  of  and  with  the  approval  of  traders. 

The  principle  of  equal  mileage  rates  has  been  rejected  again  and 
again  by  ( 'ommittees  and  Royal  Commissions.  It  was  disposed  of  by 
the  Royal  Commission  in  1867,  it  was  declared  to  be  impracticable 
by  the  Joint  Committee  of  both  Houses  of  Parliament  in  1872,  and  it 
was  once  more  condemned  by  a  Committee  of  the  House  of  Commons 
in  1882.  Though  the  principle  of  equal  mileage  rates  is  not  identical 
with  that  of  equal  mileage  maxima,  many  of  the  objections  to  the 
former  apply  to  the  latter.  Low  rates  for  long-distance  traffic  are  an 
advantage  to  the  producers  by  opening  up  markets,  and  to  the 
consumers  by  opening  up  distant  sources  of  supply.  With  very  few 
exceptions,  the  traders  who  came  before  us  were  in  favour  of  the 
principle  of  diminishing  rates  for  increasing  distances.  Two  of  those 
exceptions  came  from  Limerick,  a  district  largely  dependent  on 
<li>tant  markets  for  the  consumption  of  its  produce. 

Many  of  the  railway  companies,  following  a  suggestion  contained 
in  the  rules  issued  by  the  Board  of  Trade  for  the  preparation  of  the 
•lules,  propose  to  adopt  not  simple  graduation,  but  an  accumulative 
scale  of  decrease,  i.e.  they  propose  to  be  authorized  to  charge  so  much 
for  the  first  20  miles,  a  less  sum  for  the  next  20  miles,  a  still  less 
sum  for  the  third  20  miles,  and  a  still  less  sum  for  the  remainder  of 
the  distance. 

From  a  careful  consideration  of  this  proposal  it  will  bo  seen,  we 
to  be  less  simple  and  to  cause  more  complication  to  traders 
rous  of  ascertaining  exactly  their  liability  than  a  system  of  pun- 
iuation. 

The  former  involves  four  calculations  before  the  charge  leviable 
for  a  haul  between  60  and  70  miles  can  be  ascertained. 

The  latter,  we  admit,  has  the  disadvantage  of  the  maintenance  of 
same  maximum  for  some  distance  at  each  point  of  change,  but, 
ic  whol.-.  we  think  this  is  a  less  evil  than  the  complicated  calcu- 
lations which  would  be  necessary  if  the  accumulative  system  were 
adopted. 

Terminals. 

The  next  point  to  which  we  refer  is  the  charge  to  be  made  for 
what  are  known  as  station  and  service  terminals. 

:iy  speaking,  station  terminals  may  be  said  to  be  charges  made 

i.se  of  the  accommodation  at  stations,  and  duties  undertaken 

re  or  after  conveyance,  and  service  terminals  to  be 

i^es  made  for  actual  services  (other  than  haulage)  performed  in 

connection  with  conveyance. 

The  policy  of  the  Legislature  in  respect  of  the  powers  hit  In -M.. 
granted  to  railway  companies  in  the  matter  of  terminals  is  \ 
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difficult  to  ascertain.  The  clauses  vary  greatly.  Upon  certain 
sections  in  certain  Acts  judicial  decisions  have  been  given.  These 
judicial  decisions  cannot  be  taken  as  of  general  application,  or 
governing  more  than  the  particular  issues  dealt  with.  The  railway 
companies  have  always  claimed  the  right  to  charge  terminals ;  they 
have  asserted  that  right  in  practice,  and  have  based  it  not  only  on 
the  words  of  particular  sections  of  particular  Statutes,  but  upon  their 
general  right  to  be  paid  for  accommodation  which  they  provide  and 
services  which  they  render. 

On  behalf  of  the  traders,  it  was  urged  by  one  section  that  no 
charges  should  be  authorized  for  station  terminals  at  all;  and  by 
practically  the  whole  body  of  traders,  that  if  charges  were  authorized 
by  Parliament  for  station  terminals  the  maximum  conveyance  rate 
should  be,  pro  tanto,  reduced,  inasmuch  as  the  old  statutory  maxima 
were  fixed  with  a  view  that  all  the  accommodation  provided  by  the 
railway  companies,  except  such  services  as  loading,  unloading,  and 
sheeting,  etc.,  coming  under  the  head  of  service  terminals,  would  be 
included  thereunder. 

We  do  not  think  it  our  duty,  or  within  our  power,  to  examine  the 
bearing  and  effect  of  the  several  judicial  decisions  given  in  respect  of 
terminals.  We  believe  it  to  be  adopted  as  the  policy  of  Parliament 
in  the  Act  of  1888,  that,  in  fixing  the  statutory  maxima,  station 
terminals  should  be  distinguished  from  the  conveyance  rate.  Had  it 
been  otherwise,  we  do  not  think  that  the  Legislature  would  have  laid 
down  the  lines  upon  which  terminals  should  be  fixed,  which  it  does 
in  the  words,  "  In  the  determination  of  the  terminal  charges  of  any 
railway  company,  regard  shall  be  had  only  to  the  expenditure 
reasonably  necessary  to  provide  the  accommodation  in  respect  of 
which  such  charges  are  made,  irrespective  of  the  outlay  which  may 
have  been  actually  incurred  by  the  railway  company  in  providing 
that  accommodation." 

We  further  believe  that  that  policy  is  sound.  If  station  terminals 
were  not  distinguished  from  conveyance  rates  two  inequitable  results 
would  follow.  In  the  first  place,  traders  who  provide  their  own 
station  or  siding  accommodation  would  be  liable  to  the  same  charge 
for  conveyance  of  merchandise  as  traders  making  full  use  of  the 
companies'  stations ;  and,  in  the  second  place,  long-distance  traffic 
would  be  liable  to  be  charged  for  terminal  accommodation  more  than 
short-distance  traffic,  without  having  any  additional  advantage. 
Consequently,  we  have  rejected  the  arguments  that  station  terminals 
should  not  be  distinguished  from  conveyance  rates. 

As  regards  service  terminals,  we  found  no  indisposition  on  the 
part  of  the  traders  to  pay  a  reasonable  sum  for  services  actually 
rendered.  In  the  schedules,  however,  deposited  by  the  railway 
companies,  the  clause  dealing  with  service  terminals  was  so  drafted 
as  to  enable  the  companies  to  make  a  maximum  charge  whether 
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services  were  rendered  or  not,  and  it  was  proved  before  us  that,  in 
respect  of  many  sorts  of  merchandise,  the  services  are  performed  in 
varying  degrees  of  entirety  by  the  traders. 

We  accept  the  view  which  was,  indeed,  adopted  by  some  of  the 
principal  managers  ami  representatives  of  the  railway  companies,  that 
the  railway  company  should  only  have  power  to  charge  in  respect  of 
services  actually  rendered. 

In  attempting  to  lay  down  statutory  provisions  under  which  effect 
shall  be  given  to  this  view,  we  were  at  once  met  by  a  serious  difficulty. 
The  railway  companies,  although  willing  to  allow,  at  their  discretion, 
traders  to  enter  their  station  and  other  premises  to  perform  any  or 
all  of  the  services  in  respect  of  which  charges  could  be  made,  declaivd 
that  it  would  In-  impossible  to  give  an  absolute  right  of  entry  without 
producing  intolerable  confusion  in  the  administration  of  the  stations 
and  premises.  It  was  argued,  indeed,  that  it  might  be  possible  to 
<1«  -;il  with  this  difficulty  by  providing  for  an  elaborate  code  of  bye- 
laws  :  but  it  appears  to  be  clear  that  circumstances  of  stations  vary 
^o  greatly  that  they  could  only  be  dealt  with  by  a  system  of  bye- 
laws  which  would  certainly  be  very  complex,  and  which  would  take 
roperly  to  frame. 

In  dealing  with  this  difficulty  we  have  had  the  valuable  assistance 
of  eminent  counsel  on  both  sides,  and  we  believe  that  the  clause  we 
h-ive  framed  furnishes  a  fair  solution.  We  propose  to  provide  that, 
as  regards  certain  classes  of  merchandise,  no  service  terminal  shall 
be  chargeable  if  the  trader  has  requested  the  company  to  allow  him 
rvices  for  himself,  and  the  company  have  unreasonably 

;^ed  to  do  so,  with  an  appeal,  in  case  of  any  dispute,  to  the  Board 
of  Trade. 

\\  ••  have  not,  however,  been  able  to  extend  this  proviso  to  mer- 
chandise loaded  or  unloaded  in  the  sheds  or  buildings  of  the  company. 
If  every  trader  were  allowed  access  on  his  own  behalf,  and  were 
allowed  of  his  own  free-will  to  load  or  unload  his  own  merchandise 
in  trucks  containing  other  merchandise,  it  would  be  impossible 
the  companies  to  take  reasonable  precautions  for  cither  safety  or  the 
convenience  of  their  customers.  To  take  a  simple  instance:  such  an 
arrangement  would  enable  a  trader  to  put  a  consignment  of  (say) 
matches  next  to, and  without  proper  consideration  for, a  consignment 
of  inflammable  or  combustible  merchandise. 

The  limitation  we  have  adopted  would  give  a  trader,  within  reason, 
option  of  performing  his  own  terminal  services,  in  regard  not 
only  to  the  rougher  class  of  merchandise,  such  as  minerals  and 
coarser  manufactured  articles,  but  also  as  regards  cattle. 

As  regards  the  amount  of  stati*  naif,  wo  may  say  at  once 

that  we  have  not  been  able  to  suggest  a  logical  basis  for  fi\ 
power  to  charge.     Even  if  the  cost  of  every  one  of  the  stations  in 
the  United  Kingdom  (numbering  as  they  do  some  thousands),  an 

.   IF. 
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the  accommodation  provided  thereat,  could  be  accurately  ascertained 
(and  this  would  be  a  gigantic,  if  not  an  impossible,  task),  such  a 
basis  would  not  be  obtained  unless  that  cost  could  be  apportioned 
between  the  several  classes  of  merchandise  in  respect  of  which  the 
charges  would  be  authorized. 

In  other  words,  it  would  be  impossible  to  say  how  much  of  the 
expenditure  of  capital  and  of  income  was  due  to  mineral  traffic,  how 
much  to  goods  traffic,  and  how  much  to  animal  traffic,  with  anything 
approaching  accuracy. 

Three  courses  appeared  possible  :  — 

1.  Not  to  fix  any  amount,  but  to  authorize  the  railway  com- 
panies to  make  charges  which  should  be  reasonable,  with  an 
appeal. 

2.  To  fix  an  individual  maximum  for  station  terminals  and 
for  service  terminals  at  every  station  in  the  United  Kingdom ; 
and 

3.  To  fix  a  uniform  maximum  based  on  as  fair  an  average  as  it 
is  possible  to  attain. 

The  first  we  rejected  because  of  the  uncertainty  and  the  litigation 
which  it  would  entail. 

The  second  we  rejected  as  involving  an  investigation  of  a  magnitude 
•entirely  disproportionate  to  the  value  of  any  possible  result. 

The  third  we  have  adopted  as  being,  on  the  whole,  fair  to  both 
parties,  though  admittedly  open  to  the  objection  that  an  average 
which  is  probably  high  in  one  place  may  be  low  in  another. 

During  the  inquiry  the  railway  companies  put  in  tables  of  figures 
showing  the  cost  of  providing  the  accommodation,  and  of  rendering 
Cervices  at  certain  stations  selected  by  themselves  as  fairly  repre- 
sentative of  the  whole.  The  accuracy  of  the  figures  was  at  once 
•challenged,  and  believing  it  to  be  impossible  without  local  examina- 
tion to  ascertain,  even  approximately,  how  far,  if  at  all,  such  figures 
could  be  taken  as  a  basis,  the  Board  of  Trade  appointed  an  expert  to 
examine  and  report  thereon. 

After  careful  consideration  of  the  report  of  the  gentleman  selected, 
as  well  as  the  evidence  adduced  at  the  inquiry,  we  are  of  opinion 
that  the  figures  which  we  have  inserted  in  the  schedule  as  the 
maximum  charge  for  station  terminals  are,  on  the  whole,  fair  both  to 
the  railway  companies  and  the  traders. 

In  their  schedules,  as  deposited,  the  railway  companies  pro- 
posed to  obtain  power  to  make  maximum  charges  for  labour  of  the 
servants  of  the  company  in  loading  and  unloading ;  covering  and 
uncovering  merchandise;  the  share  of  general  cuarges  and  office 
expenses  specially  attributable  to  the  classes  of  merchandise  in 
respect  of  which  a  service  terminal  is  authorized ;  and  in  the  provision 
•of  machinery,  plant,  stores,  and  sheets  used  in  the  services  referred 
to  therein. 
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We  propose  to  limit  the  charge  to  services  for  loading,  unloading, 
covering,  and  uncovering,  and  we  believe  that  the  amounts  which 
•xv e  have  assigned  to  each  class  for  these  respective  services  to  be 
such  as  will  afford  reasonable  remuneration  for  the  work  done. 


Short-dista  nee  Cla use. 

In  their  deposited  schedules  the  companies  proposed  that  they 
might  be  authorized  to  demand  and  receive  for  any  distance  not 
exceeding  six  miles  the  rates  for  conveyance  authorized  as  for  six 
miles.  The  justice  of  a  short-distance  clause  has  hitherto  been 
recognized  by  Parliament.  It  is  obvious  that  it  is  relatively  more 
steam  up  a  locomotive  and  prepare  a  train  only  to  be  used 
for  the  conveyance  of  merchandise  for  a  very  short  distance  than  to 
do  the  same  thing  for  a  long  distance,  and  the  profit  derivable  from 
the  conveyance  of  short-distance  traffic  is  modified  by  the  initial 
cost.  Consequently  Parliament  has  usually  authorized,  in  recent 

a  minimum  of  distance  for  charge. 

It  was  contended,  on  behalf  of  the  traders,  that  if  station  terminals 

re  authorized  the  necessity  for  the  short-distance  clause  would 

ihh.     We  are  not  prepared  to  go  so  far  as  this.     The  initial  cost 

which,  in  our  opinion,  justifies  the  existence  of  the  short-distance 

'Clause,  has  to   do   with   conveyance   rather  ithan    the  provision  of 

•truofcoze. 

On  the  other  hand,  we  do  not  consider  that  the  railway  companies 
•made  out  their  case  for  a  larger  minimum  distance  than  that  authorized 
in  the  majority  of  recent  Statutes. 

\\ '••  propose,  therefore,  to  authorize  a  short-distance  clause,  but,  in 
respect  of  traffic  going  from  a  station  to  a  station,  to  fix  the  minimum 
at  three  miles  instead  of  six.  This  seems  to  us  to  be  fair  in  itself, 

in  accordance  with  tin   n •< •< -nt  practice  of  the  Legislature. 
In  respect  of  traflic  from  hiding  to  siding,  or  from  siding  to  station, 
where  the  companies  have  little  but  the-  <  ^ice  rate  to  depend 

..  we  have  retained  tin-  minimum  of  six. 


The  railway  companies,  i  deposited  schedules,  make  no 

Hpecial  maxima  applicable  to  either  truck  loads  or  train 

loads,  and  strong  remonstrances  were  addressed  to  us  in  the  course 

•  inquiry  in  consequence  of  this  omission. 

The  railway  companies  did,  indeed,  in  their  deposited  schedules, 
pose  that  the  rates  applicable  to  Class  A  and  Class  B  should  < 
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have  reference  to  four-ton  lots,  and  that  the  rates  in  Class  C  should 
only  have  reference  to  two-ton  lots ;  but  this  provision  appears  to  us 
to  be  the  reverse  of  a  concession  to  the  traders.  What  the  traders 
desire  is  that  for  a  large  consignment  they  should  be  liable  to  a  less 
charge  than  for  a  small  consignment.  This  is  a  principle  which  is 
generally  recognized  in  trade,  and  which  we  believe,  on  the  whole, 
to  be  sound.  We  have,  therefore,  given  effect  to  it  in  the 
schedules. 

We  do  not  think  that  it  would  be  practicable  to  do  this  by  pro- 
viding special  maxima  for  truck  loads  or  train  loads.  The  size  of 
trucks  varies  in  different  parts  of  the  country.  It  is  impossible  to 
say  what  a  train  is,  or  what  a  train  load  is.  A  train  haulable  by  a 
standard  locomotive  on  a  level  gradient  is  entirely  different  from  a 
train  haulable  by  the  same  locomotive  up  a  steep  gradient ;  and  our 
present  information  is  that  it  would  be  impossible  to  define  satis- 
factorily either  a  truck  load  or  a  train  load. 

We  have,  therefore,  taken  a  mean  minimum  consignment  in  each 
case,  and  fixed  maxima  graduating  downwards  for  such  consignments. 
We  have  limited  this  provision  as  regards  trains  to  Classes  A  and  B, 
and  as  regards  trucks  to  Classes  A,  B,  C,  and  I.  In  the  first,  because 
train  loads  are  not,  as  a  rule,  consigned  in  classes  other  than  A  and 
B,  and,  in  the  second,  because  we  do  not  think  it  wise  to  encourage 
a  system  by  which  truck  loads  of  miscellaneous  goods  would  be 
collected  from  several  traders  for  delivery  to  the  railway  company. 


Special  Charges. 

The  companies,  in  their  deposited  schedules,  f- ought  for  power  to 
make  special  charges  for  certain  accommodation,  and  services  of  an 
exceptional  nature. 

The  only  limit  suggested  was  that  the  charges  were  to  be  reason- 
able, and  in  case  of  difference  to  be  determined  by  the  Railway  and 
Canal  Commissioners. 

We  have  not  adopted  this  proposal  as  it  stood,  but  have  provided 
that  the  charges  are  only  to  be  made  for  accommodation  when 
provided  for,  and  services  when  rendered  to  a  trader  at  his  request, 
or  for  his  convenience.  We  have  also  provided  that  the  amount  in 
case  of  dispute  is  to  be  determined  by  an  arbitrator  appointed  by  the 
Board  of  Trade. 

The  following  are  the  principal  special  charges  referred  to  : — 

(1)  Accommodation  at  Private  Sidings — 

The  companies  are  frequently  asked  to  provide  accommodation,  or 
to  render  services  at  or  in  connection  with  sidings  established  by 
large  traders  for  their  own  traffic  and  for  their  own  convenience. 
This  accommodation  and  these  services  vary  in  nature  and  amount 
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according  to  local  circumstances,  and  we  believe  it  would  be  im- 
possible to  arrive  at  any  average  maximum  which  would  be  fair  all 
round. 

Consequently  we  have  not  attempted  to  fix  any  limit,  save  as  above 
provided,  to  the  charges  which  may  be  made.  We  have,  however, 
provided  that  where  such  special  charge  is  made  no  station  or  service 
terminal  shall  be  charged  for  accommodation  or  services  rendered 
there  or  at  the  station  (if  any)  with  which  the  siding  is  con- 
nect' 

(2)  Collection    an<1   7)»  Hi;  >•_//   ••/    Merekondite   outside   tin*    Terminal 

Station — 

The  companies  have  built  up  a  system  of  collection  and  delivery 
«>t  merchandise  outside  their  stations,  which  is  of  eminent  advantage 
to  the  traders. 

We  were  advised  that  it  was  necessary,  in  order  to  legalize  the 
charges  made,  to  provide  for  them  in  the  present  schedule.  We 
doubt  the  expediency  of  fixing  any  statutory  maximum  for  such 
•  •liaivs  which,  as  in  the  case  of  sidings,  vary  greatly  according  to 
local  circumstances. 

(3)  M'<  i'jli'ni'i  M>  rcluuidiitr — 

The  companies  are  not  bound  to  do  this,  but  often  do  it,  at  the 
n -quest  of  or  for  the  convenience  of  the  trader. 

(4)  Jtcmurr 

The  companies  are  often  asked  to  retain  goods  either  in  trucks  or 

out  of  them  for  a  considerable  time  before  or  after  conveyance.   Goods, 

for  instance,  are  sent  to  the  receiving  station,  and  the  order  to  convey 

is  not  forwarded  for  some  days,  or,  on  the  other  hand,  the  direction 

to  convey  and  to  hold  at  order  at  the  station  of  destination  is  received 

lie  railway  companies  a  considerable  time  before  the  final  order 

for  delivery  arrives.     The  companies  are  in  the  habit  of  retaining, 

without  charge,  for  varying  periods,  such  merchandise,  but  after  a 

reasonable  time  it  is  right  that  they  should  have  power  to  make  a 

!  wise  they  would,  in  fact,  be  obliged  to  provide  ware- 

nng  for  the  convenience  of  and  without  any  payment  from  the 

trader. 

We  at  on-  ionght  that  it  would  be  possible  to  ii  \  a  minimum 

i<li   should  elapse  before  a  power  to  charge  accrued,  but 
•i«n  convinced  us  that  the  circumstances  vary  so 
grar  \\h MI   would  bo  fair  in  one  place  would  be  ir 

K  i .     Consequently  we  have  not  attempted  <o  define  a  reasonable 
period. 

(5)  Terminal  Services  in  Clone*  A  and  / 

As  a  rule,  the  loading  and  unloading,  covering  and  uncovering  of 

'•handisc  in  these  clashes  is  performed  i  <1  oonse- 

Mtly  no  provision  is  made  in  the  rate  columns  for  any  senrioe 

respect  thereto.     Occasionally  the  companies  are  called 
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upon   to   perform   these   services,  and   they  should   have   power    to 
charge. 

(6)   Use  of  Coal  Drops. 


Provision  for  Truck  Hire. 

In  England,  as  a  rule,  the  companies  do  not  find  waggons  for 
articles  in  Class  A,  or  for  lime  or  salt;  and  the  conveyance  rate 
applicable  to  that  class  does  not  cover  the  cost  of  conveyance.  Con- 
sequently the  companies  ought  in  fairness  to  be  authorized  to  charge 
in  cases  where  they  do  provide  trucks. 

In  this  case  we  have  fixed  a  maximum,  but  in  the  alternative, 
where  the  owners  provide  their  own  trucks  for  merchandise  in  the 
other  classes,  we  think  it  better  to  provide  no  maximum,  especially 
as  the  cost  to  the  small  trader  may  be  in  excess  of  that  which  we 
have  fixed  as  a  maximum  for  the  companies.  Consequently  we  have 
provided  for  a  rebate  in  such  cases — the  reasonableness  of  which 
rebate  is  to  be  determined  in  event  of  dispute  by  an  arbitrator 
appointed  by  the  Board  of  Trade. 


Perishables  by  Passenger  Train. 

We  propose  that  a  new  obligation  should  lie  on  companies  in 
respect  of  perishable  merchandise  by  passenger  train. 

Some  of  the  companies  have,  in  the  past,  aiforded  considerable 
facilities  for  the  conveyance  of  fish,  milk,  fruit,  meat,  and  other 
articles  of  perishable  food  by  passenger  train  or  fast  goods 
service. 

Complaints  were  made  to  us  of  the  charges  made  especially  for  the 
conveyance  of  fish,  but  in  a  large  number  of  instances  these  complaints 
were  based  on  a  comparison  between  amounts  received  by  the  fisher- 
man for  fish  and  the  amount  paid  for  railway  conveyance  to  a  very 
distant  market.  In  one  instance  we  were  told  that  the  railway 
company  received  £26  9s.  for  conveyance  for  a  consignment  of  fish 
which  only  realized  £30.  This  is  obviously  not  a  fair  ground  for 
complaint.  If  goods  of  low  value  are  conveyed  for  a  long  distance  to 
remote  markets,  the  amount  of  conveyance  must  necessarily  bear  a 
large  proportion  to  the  value  of  the  article. 

In  the  matter  of  fish,  the  railway  companies  have  not,  as  a  rule, 
acted  in  the  unreasonable  manner  of  which  they  have  been  accused. 
The  Great  Western  Railway  Company  bring  mackerel  from  Penzance 
and  St.  Ives  to  London  (over  300  miles)  for  3s.  Qd.  per  hundredweight 
in  about  14  hours.  This  charge  also  includes  delivery  in  the  London 
market.  Fish  is  conveyed  from  Inverness  to  London  (594  miles)  at 
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about  l'5ld.  per  ton  per  mile,  and  from  Wick  (7r>5  miles)  at  about 
l'I9d.  per  ton  per  mile.  The  traffic  is  expensive  to  work,  has  to  be 
led  at  a  hig-h  rate  of  speed  in  vehicles  specially  constructed,  and 
with  due  regard  to  the  convenience  and  safety  of  the  passenger 
service.  The  traffic  is  liable  to  great  fluctuations.  On  three  con- 
secutive days  mackerel  sent  to  London  from  Penzance  and  St.  Ives 
amounted  to  4>  tons,  216  tons,  and  39  tons.  Special  trains  sent  a 
considerable  distance  empty  on  receipt  of  a  telegram,  often,  after  all, 
get  no  load  because  the  fish  comes  in  too  late  to  reach  the  market,  or 
because  a  plentiful  supply  elsewhere  makes  it  unprofitable  to  send  it 
away. 

For  these  reasons  the  railway  companies  are  entitled  to  reasonable 
protection,  especially  if  they  are  compelled  in  the  future  to  give  the 
special  facilities  to  wlnYh  we  have  referred.  On  the  other  hand,  the 
cheap  conveyance  of  food  is  of  great  importance  to  the  community, 
and  with  respect  to  it  we  think  that  Parliament  may  properly  exact 
that  the  railway  companies  in  return  for  the  advantages  conceded  to 
them  should  be  under  special  obligations. 

We  therefore  propose  that  it  should  be  obligatory  on  the 
companies  to  afford  reasonable  facilities  for  the  expeditious  convey- 
ance of  perishables  by  passenger  train,  or  by  some  other  similar 
service,  with  an  appeal  to  the  Board  of  Trade  on  any  question  as 
regards  such  facilities. 

We  have  divided  perishable  merchandise  into  three  classes  : — 

1.  Milk. 

L'.  The  more  valuable  kinds  of  fish,  hothouse  fruit,  eggs,  meat, 
poultry,  etc.,  and  vegetables. 

•  I.  The  cheaper  kinds  of  fish,  and  inferior  kinds  of  fruit, 
and  ice. 

W--  have  carefully  fixed  maximum  rates  applicable  to  these  three 
classes,  which  we  b. -lieve  to  be  fair  in  the  interests  of  the  traders  and 
<>f  the  railway  companies. 


-      .//,. 

he  schedules  deposited  by  the  companies,  two  methods  were 
proposed  of  dealing  with  small  parcel*.  In  one  it  was  proposed  that 
the  companies  should  be  ami.  in  respect  of  all  HI 

parcels  not  exoe<  Ibs.  double  th--  maximum  rates  of  the  fifth 

clasp,  with  a  minimum  charge  as  for  28  Ibs.      In  th«  other,  that  they 
should  charge  such  reasonable  sum  as  they  mi- lit   thin  iiese 

re  stoutly  objected  to  by  the  traders.    During  the  course 
.<•  inquiry  various  suggestions  wore  made,  not  one  of  wi. 

'    with    general    acceptance.     We   propose    that    the 
companies  should  be  entitled  to  charge  an  additional   amount  for 
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each,  parcel  varying  with  the  tonnage  rate,  but  that  this  power 
should  be  limited  to  parcels  under  3  cwt.  For  this  additional  charge 
justification  is  to  be  found  in  the  following  special  circumstances 
connected  with  the  conveyance  of  small  packages. 

1.  "  Smalls  "  require  more  clerkage,  porterage,  and  supervision 
than  is  required  by  goods  travelling  in  larger  quantities. 

2.  After   receipt  at  sending  station,  "  smalls "  must  first  be 
deposited   upon   the    platform,   and    sorted,   and    subsequently 
handled    a    second    time    before    being    placed    in    a    railway 
truck. 

Pending  loading  into  truck  of  "  smalls,"  they  must  be 
protected  against  loss  or  injury.  They  are  often  light,  fragile, 
or  valuable,  and  can  only  be  adequately  protected  by  the  pro- 
vision of  special  lock-ups. 

3.  In  dealing  with  "  smalls,"  the  main  objects  to  be  attained 
are  rapid  despatch,  combined  with  avoiding  undue  light  loading 
of  trucks  with  loss  of  train  space.     Between  principal  towns, 
direct  waggons  run  nightly  for  "  smalls,"  although  the  load  may 
not    be    remunerative.      Between    smaller    and    cross-country 
stations,  a  complicated  and  expensive  system  of  "  station  trucks," 
or  "tranship  "  trucks,  is  in  operation. 

4.  After  a  "  small "  has  been  loaded  in  a  "  station  truck,"  it  is 
often  necessary  for  it  to  be  transferred  one  or  more  times  in 
transit,    several    handlings    being    required    at    each    point    of 
transfer. 

5.  In  London,  and  at  points  of  exchange  between  different 
companies,   in    order    to    secure    speedy   transit,  "  smalls "    are 
frequently   transferred    between    the    two    companies'   stations 
(sometimes  long  distances  apart)  by  means  of  road  vehicles. 

6.  The  "  station  truck  "  service  does  not  secure  that  the  vans 
at  all  points  on  the  journey  shall  convey  paying  load.      Dis- 
proportionate train  space  is  occupied,  and  useless  dead  weight 
hauled,  and  this  is  unavoidable,  because  to  maintain  an  efficient 
service  for  "  smalls"  the  vans  must  run  regularlyiand  keep  their 
connections,  whether  provided  with  good  loads  or  not. 

7.  We   believe   that    the   rates   proposed   will   afford   a   fail- 
remuneration  to  the  companies,  although  possibly  they  may  be 
in  some  instances  less  than  the  charges  now  actually  made. 


Animals. 

We  propose  that  in  all  cases  there  shall  be  a  truck  rate  for  the 
conveyance  of  animals.  It  was  suggested  by  Mr.  Holden,  who 
represented  at  the  inquiry  the  case  of  the  cattle  dealers,  with  much 
ability,  that  the  maximum  rate  should  be  applicable  to  trucks 
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measured  by  superficial  capacity,  and  that  the  trader  should  be 
empowered  to  place  therein  as  many  animals  as  he  chooses.  We 
have  not  been  able  to  adopt  this  suggestion,  which  might  tend  to 
encourage  overcrowding,  but  we  propose  to  adopt  a  maximum  rate 
applicable  to  three  classes  of  trucks,  according  to  a  fixed  number  of 
animals. 


Timber. 

The  companies  proposed  that  timber  should  be  always  charged  at 
actual  weight,  when  such  weight  can  be  conveniently  ascertained, 
and  that  it  was  only  in  cases  where  the  actual  weight  could  not  be 
conveniently  ascertained  that  computed  or  what  is  known  as  measure- 
ment weight  would  come  into  play.  A  great  deal  of  evidence  was 
furnished,  during  our  inquiry,  tending  to  show  that  such  an  arrange- 
ment would  materially  alter  the  practice  of  the  trade.  It  was  proved 
to  us  that  timber  is  very  generally  sold  by  measurement  weight, 
and  although  there  are  considerable  advantages  in  the  greater 
accuracy  which,  in  many  circumstances,  can  be  attained  by  actual 
machine  weight,  we  do  not  think  that  these  are  sufficient  to 
compensate  for  a  serious  alteration  in  the  habits  and  practices  of  an 
important  trade.  We  have,  therefore,  struck  out  the  condition  that 
timber  shall  be  charged  at  actual  weight  when  it  can  be  conveniently 
ascertained,  but  we  have  placed  machine  weight  timber  in  a  lower 
class  than  either  square  timber  by  measurement  weight  or  round 
timber  by  measurement  weight.  The  trader,  therefore,  will  have 
certain  advantages  of  charge  open  to  him,  if  he  chooses  to  consign 
by  actual  machine  weight;  and,  on  the  other  hand,  it  will  be  open 
to  him  to  obtain,  as  at  present,  conveyance  within  a  reasonable 
maximum  for  consignments  by  measurement  weight. 


•n*. 

Considerable  objection  was  taken  to  the  proposal  of  the  companies 
they  should  have  power  to  charge — 

>r  a  fraction  of  a  i  of  a  mile  as  for  a  ±  of  a  mile. 
-'.    A  fraction  of  a  penny  as  a  penny  in  the  gross  amount  of 
rates  and  charges  for  any  consignment  for  the  entire  distance 

3.  For  a  fraction  of  a  ton  as  for  a  i  of  a  ton. 
iiave  not  given  effect  to  the  objections,  so  far  as  regards  the 
r  the  fractions  of  a  penny,  but  we  have  slightly  modified 
the  proposal  in  respect  of  fractions  of  a  t<  ling  that  only  in 
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cases  of  consignments  over  5  tons'  weight  are  fractions  of  a  £  of  a 
ton  to  be  charged  as  a  £  of  a  ton.  In  smaller  consignments,  we 
propose  that  fractions  of  a  £  of  a  cwt.  may  be  charged  as  a  £  of  a  cwt. 


Maxima  on  Special  Sections. 

On  certain  sections  of  the  lines  where  exceptional  powers  exist 
we  have  fixed  maxima  varying  from  those  applicable  to  the  trunk 
lines  of  the  railway.  Although  we  fully  recognize  the  advantages 
which  would  follow  from  the  adoption  of  uniform  maxima,  we  have 
not  been  able  to  obtain  this  uniformity  in  the  face  of  exceptional 
circumstances  arising  either  from  exceptional  cost  in  the  making 
of  the  line,  as  in  the  case  of  the  Chester  and  Holyhead  and  certain 
other  sections  of  the  London  and  North  Western  Kail  way,  or,  on 
the  other  hand,  exceptional  arrangements  made  with  traders,  and 
authorized  by  Parliament,  as  in  the  case  of  the  Monmouthshire 
section  of  the  Great  Western  Railway. 

We  have,  however,  reduced  as  far  as  we  possibly  could,  consistently 
with  fairness,  the  portions  of  the  railway  in  regard  to  which  excep- 
tional maxima  are  to  apply. 


Classification. 

As  we  have  stated  above,  a  sufficient  number  of  objections  remained 
after  the  conferences  between  the  traders  and  the  companies  to  make 
it  our  duty  to  go  carefully  through  the  deposited  classifications, 
article  by  article.  We  held  twelve  sittings  for  this  purpose,  and  a 
large  number  of  traders  attended  and  much  practical  information 
was  given  to  us,  which,  we  believe,  kas  enabled  us  to  arrive  at  a 
reasonably  fair  classification.  We  have  not  altered  the  division  into 
eight  classes,  proposed  by  the  railway  companies.  Experience  of  a 
very  large  number  of  years  during  which  the  Railway  Clearing 
House  classification  has  been  in  force  on  the  railways  north  of  the 
River  Thames  is  a  strong  reason  for  the  maintenance  of  that  number. 
We  were  not  furnished  with  any  circumstances  of  such  paramount 
importance  as  would  justify  a  departure  from  the  results  of  practical 
experience.  We  have  also  adopted  the  order  and  the  names  of  the 
classes  with  a  small  difference,  that  that  which  was  known  as  Class 
S  in  the  Railway  Clearing  House  classification  will  in  the  future  be 
known  as  Class  C.  While  there  are  no  strong  reasons  for  lettering 
the  first  three  classes  and  numbering  the  last  five  which  can  be 
logically  maintained,  having  regard  to  the  alterations  which  we  have 
made,  we  are  of  opinion  that  the  present  names  of  the  classes  are  so 
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well  understood  by  traders  generally  that  there  is  no  sufficient  ground 
for  altering  them. 

In  fixing  the  position  of  articles  in  particular  classes,  we  have 
been  mainly,  but  not  wholly,  guided  by  the  Kailway  Clearing  House 
classification.  We  have  also  had  regard  to  the  following  important 
principles :  value  (including  damageability  and  risk),  weight  in 
proportion  to  bulk,  facility  for  loading,  mass  of  consignments,  and 
necessity  for  handling.  It  would  not  ba  possible  to  state  with  any 

ree  of  accuracy  the  proportionate  value  to  be  attached  to  each, 
but  a  reference  to  our  proceedings  will  show  that  these  great  factors 

•  brought  before  us  with  various  degrees  of  persistence  upon 
nearly  all  the  principal  articles  which  formed  the  subject  of  our 
discussion.  While  we  have  not  been  able  to  make  the  minute  sub- 
divisions, or  to  impose  the  detailed  regulations  which  have  been 
found  necessary  as  regards  the  Clearing  House  classification,  we 
have  endeavoured,  as  far  as  possible,  to  make  the  classification  a 
working  classification  which  will  stand  practical  test.  We  do  not, 
however,  consider  that  there  is  anything  in  the  Act  of  1888,  or  that 
there  can  be  properly  put  in  a  Provisional  Order  anything  which  will 
prevent  the  railway  companies  from  undertaking,  subject  of  course 
to  the  law  of  undue  preference,  to  carry  an  article  which  we  have 
placed,  say,  in  Class  4,  at  the  rate  and  under  the  conditions  applicable 

lass  3  or  to  Class  2. 

We  have  altered  the  proposals  of  the  railway  companies  in  one  not 
unimportant  respect.  In  the  schedules,  as  deposited,  it  was  proposed 
that  all  unenumerated  articles  should  be  carried  as  if  they  were  in 
das*  5,  until  they  were  dealt  with  by  the  Board  of  Trade  in  the 
manner  provided  by  subsection  11  of  section  24.  We  have  pro- 
posed that  in  respect  of  such  articles  the  companies  should  only  have 
power  to  make  the  charges  authorized  in  Class  3.  Wo  believe  this 
is  a  fair  compromise.  If  there  is  an  article  accidentally  omitted  from 
the  classification,  or  as  yet  unknown  to  trade,  winch  should  1 
Class  5,  the  railway  companies  will,  in  their  own  interests,  apply 
to  have  the  articles  classified  nn  l<-r  suLsi-etion  11.  If,  on  the  <>: 
hand,  the  article  is  of  inferior  importance,  tho  trader  ought  not  to 
pay  at  a  higher  rate  than  that  of  <  'lahs  ;i,  dm  in-  tho  time  necessary 
for  a  decision  under  the  subsection  referred  to.  (a) 


(a)  Subsection  11  of  se<  vides  that  at  any  time  aftnr  tho  <v: 

of  any  Provisional  <>  -  section  any  railway  company  may,  and  any 

person,  upon  giving  not  less  than  twenty-one  days'  notice  to  the  railway  company 
.  ripply  in  the  prescribed  manner  to  the  Board  of  Trade  to  amend  any"  clasntnVa- 
:ind  schedule  by  adding  thereto  any 

r.ide  may  hear  and  d<  •  laasify  and  deal  with  the 

i,  or  things  referred  to  tMfl  m  the  Board  of  Trade 

iio  Board  of  Trade  ni  »nh- 

'••.  and  shall  take  effect  as 
from  the  date  of  the  publication  thereof. 
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The  preparation  of  the  classification  has  involved  a  careful  con- 
sideration of  a  mass  of  details,  with  which  we  do  not  deem  it 
expedient  to  encumber  this  Keport.  We  believe  that  on  the  whole 
the  classification  is  just  and  reasonable,  and,  like  the  rate  columns 
and  the  clauses  and  conditions,  is  such  as  will  protect  the  interests 
both  of  the  traders  and  the  railway  companies. 

We  are,  sir, 

Your  obedient  servants, 

P.ALFOUB  OF  BUKLEIGH. 
COUKTENAY   BOYLE. 


CARRIERS    ACT,    1830.  iwm.iv. 

Cap.  68. 
(1  WILLIAM  IV.  CAP.  (38.) 

An  Act  for  the  more  effectual  protection  of  mail  contractors,  stage  Title  <«»</  i>re- 
coach  proprietors,  and  other  common  carriers  for  hire,  against  amble  re j 
the  loss  of  or  injury  to  parcels  or  packages  delivered  to  them  for 
conveyance  or  custody,  the  value  and  contents  of  which  shall 
not  be  declared  to  them  by  the  owners  thereof. 

[July  23,  1830.] 

Win  KI  A-  by  reason  of  the  frequent  practice  of  bankers  and  others 
of  sending  by  the  public  mails,  stage  coaches,  waggons,  vans,  and 
public  conveyances   by  land  for   hire,  parcels  and  packages 
containing  money,  bills,  notes,  jewellery,  and  other  articles  of  great 
valno  in  small  compass,  much  valuable  property  is  rendered  liable  to 
depredation,  and  the  responsibility  of  mail  contractors,  stage  coach 
proprietors,  and  common  carriers  for  hire  is  greatly  increased  :  and 
whereas  through  the  frequent   omission  by  persons   sending   such 
parcels  and  packages  to  notify  the  value  and  nature  of  the  contents 
of,  so  as  to  enable  such  mail  contractors,  stage  coach  proprietors, 
:umon  carriers,  by  due  diligence  to  protect  themselves 
;ist  losses  arising  from  their  legal  responsibility,  and  the  difficult  v 
\ing  parties  with  knowledge  of  notices  published  by  such  mail 
contractors,  stage  coach  proprietors,  and  other  common  carriers,  with 
the  intent  to  limit  such  responsibility,  they  have  become  exposed  to 
great  and   unavoidable   risks,   and   hav.     tli.-reby  sustain^!    heavy 
losses :  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the   ad\  i    consent   of  the  Lords  Spiritual  and  v 

oral,  and  Commons,  in  this  present  Parliament  assembled,  ai 
•;  authority  of  the  same,  that  from  and  after  the  passing  of  tl 
no  mail  contractor,  stage  coach  proprietor,  or  other  common 
carrier  by  land  for  hire  shall  be  HaM«  for  the  loss  of  or  injur. 
article  or  articles  or  property  of  the  descriptions  following;  (that 
to  say,)  gold  or  silver  coin  of  this  realm  or  of  a  ^n  state,  or  2lo™l|j|Jiof 

any  gold  or  silver  in  a  manufactured  or  mm.  rod  state,  or  any  delifwed M 

precious  stones,  jewellery,  watches,  clocks,  or  tim.  pieces  of  any  '•''• !" 

teH  of  the  governor  and  company 
Banks  of  England,  Scotland,  and  Ireland  respectively,  or  of  any  oil  in  < 
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1  Will.  IV.  bank  in  Great  Britain  or  Ireland,  orders,  notes,  or  securities  for  pay- 
Cap.  68.  ment  of  money,  English  or  foreign^  stamps,  maps,  writings,  title  deeds, 
paintings,  engravings,  pictures,  gold  or  silver  plate  or  plated  articles, 
glass,  china,  silks  in  a  manufactured  or  unmanufactured  state,  and 
whether  wrought  up  or  not  wrought  up  with  other  materials,  furs, 
or  lace,  or  any  of  them,  contained  in  any  parcel  or  package  which 
shall  have  been  delivered,  either  to  be  carried  for  hire  or  to  accompany 
the  person  of  any  passenger  in  any  mail  or  stage  coach  or  other 
public  conveyance,  when  the  value  of  such  article  or  articles  or 
property  aforesaid  contained  in  such  parcel  or  package  shall  exceed 
the  sum  of  ten  pounds,  unless  at  the  time  of  the  delivery  thereof  at 
the  office,  warehouse,  or  receiving  house  of  such  mail  contractor, 
stage  coach  proprietor,  or  other  common  carrier,  or  to  his,  her,  or 
their  book-keeper,  coachman,  or  other  servant,  for  the  purpose  of 
being  carried  or  of  accompanying  the  person  of  any  passenger  as 
aforesaid,  the  value  and  nature  of  such  article  or  articles  or  property 
shall  have  been  declared  by  the  person  or  persons  sending  or 
delivering  the  same,  and  such  increased  charge  as  hereinafter 
mentioned,  or  an  engagement  to  pay  the  same,  be  accepted  by  the 
person  receiving  such  parcel  or  package. 

When  any  2.  And  be  it  further  enacted,  that  when  any  parcel  or  package 

^delivered1*0  contain^ng  anj  °f  tne  articles  above  specified  shall  be  so  delivered, 
an  increased     and  its  value   and  contents  declared  as  aforesaid,  and  such  value 

rate  of  charge  B}^i  exceed  the  sum  of  ten  pounds,  it  shall  be  lawful  for  such  mail 

may  be  de-  ,  .    .  ,      . , 

inanded.  contractors,  stage  coach  proprietors,  and  other  common  carriers  to 

demand  and  receive  an  increased  rate  of  charge,  to  be  notified  by 

Notice  of  the    some  notice  affixed  in   legible  characters  in  some  public  and  con- 

affLxed°me       spicuous  part  of  the  office,  warehouse,  or  other  receiving  house  where 

offices  or          such  parcels  or  packages  are  received  by  them  for  the  purpose  of 

warehouses,      conveyance,  stating  the  increased  rates  of  charge  required  to  be  paid 

over  and  above  the  ordinary  rate  of  carnage  as  a  compensation  for 

the  greater  risk  and  care  to  be  taken  for  the  safe  conveyance  of  such 

valuable  articles ;  and  all  persons  sending  or  delivering  parcels  or 

packages  containing  such  valuable  articles  as  aforesaid  at  such  office 

shall  be  bound  by  such  notice,  without  further  proof  of  the  same 

having  come  to  their  knowledge. 

Carriers  to  3.  Provided  always,  and   be  it  further  enacted,  that  when  the 

give  receipts,  vaiue  sliall  have  been  so  declared,  and  the  increased  rate  of  charge 

acknowledge 

ing  increased    paid,  or  an  engagement  to  pay  the  same  shall  nave  been  accepted  as 

rate-  hereinbefore  mentioned,  the  person  receiving  such  increased  rate  of 

charge  or  accepting  such  agreement  shall,  if  thereto  required,  sign  a 

receipt  for  the  package  or  parcel,  acknowledging  the  same  to  have 

been  insured,  which  receipt  shall  not  be  liable  to  any  stamp  duty; 

In  case  of        an(3  if  such  receipt  shall  not  be  given  when  required,  or  such  notice 

giveTece^pt     as  aforesaid  shall  not  have  been  affixed,  the  mail  contractor,   stage 

or  affix  notice,  coach  proprietor,  or  other  common  carrier  as  aforesaid  shall  not  have 
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or  be  entitled  to  any  benefit  or  advantage  tinder  this  Act,  but  shall  1  will.  IV. 
be  liable  and  responsible  as  at  the  common  law,  and  be  liable  to     Cap.  68. 
refund  the  increased  rate  of  charge. 

4.  Provided   always,  and  be  it  enacted,  that  from  and  after  the  ioC)£  entitled 
first  day  of  September  now  next  ensuing  no  public  notice  or  declara-  to  benefit  of 
tion  heretofore  made  or  hereafter  to  be  made  shall  be  deemed  or  thls  ^ct' 
construed  to  limit  or  in  anywise  affect  the  liability  at  common  law  Jf^itic^not 
of  any  such  mail  contractors,  stage  coach  proprietors,  or  other  public  to  limit  the 
common  carriers  as  aforesaid,  for  or  in  respect  of  any  articles  or 

goods  to  be  carried  and  conveyed  by  them  ;  but  that  all  and  every  etc.,  in 
such    mail  contractors,  stage  coach  proprietors,  and  other  common  8l)ect  of  any 
carriers  as   aforesaid   shall    from   and  after   the   said   first   day   of  con ve KIT  * 
September  be  liable,  as  at  the  common  law,  to  answer  for  the  loss  of 
any  injury  to  any  articles  and  goods  in  respect  whereof  they  may  not 
be  entitled  to  the  benefit  of  this  Act,  any  public  notice  or  declaration 
by  them  made  and  given  contrary  thereto,  or  in  anywise  limiting 
such  liability,  notwithstanding. 

5.  And  be  it  further  enacted,  that  for  the  purposes  of  this  Act  Kvery  office 
every  nt}:M.-«-,  warehouse,  or  receiving  house  which  shall  be  used  or  <jeeme°l  a  re- 
appointed  by  any  mail  contractor,  or  stage  coach  proprietor,  or  other  o 

sucli  common  carrier  as  aforesaid,  for  the  receiving  of  parcels  to  be 
conveyed  as  aforesaid,  shall  be  deemed  and  taken  to  be  the  receiving 
house,  warehouse,  or  office  of  such  mail  contractor,  stage  coach  pro- 
prietor, or  other  common  carrier  ;  and  that  any  one  or  more  of  such  and  am 
mail  contractors,  stage  coach  proprietors,  or  common  carriers  shall  be  p^tor^r 
liable  to  be  sued  by  his,  her,  or  their  name  or  names  only  ;  and  that  carrier  sh.ill 
no  action  or  Miit  commenced  to  recover  damages  for  loss  or  injury  to  ^°  Jj"^' to  l>e 

parcel,  package,  or  person  shall  abate  for  the  want  of  joining 
any  co-proprietor  or  co-partner  in  such  mail,  stage  coach,  or  other 
public  conveyance  by  land  for  hire  as  aforesaid. 

6.  1'rovide'l  always,  and  be  it  further  enacted,  that  nothing  in  Not  to  affect 

ained  shall  extend  or  be  construed  to  annul  or  in  any-  °°ntracl8- 
wise  affect  any  special  contract  between  such  mail  contractor,  stage 
coach  proprietor,  or  common  carrier,  and  any  other  parties,  for  the 
conveyance  of  goods  and  merchandises. 

7.  1    also,   and   be   it   further    enacted,    that   where   any  parties  un- 
paroel  or  package  shall  have  been  delivered  at  any  such  office,  and  titled  to 
the  value  and  contents  declared  as  aforesaid,  and  the  increased  rate  \^^^  »Uo 

irges  been  pai  !.  an<l  such  parcels  or  packages  shall  have  been  roofer  back 
or  damaged,  the  party  entitled  to  recover  damages  in  respect  of  extn 
i    loss  or  damage  shall  also  be  entitled   to  recover  back   such 
irges  so  paid  as  aforesaid,  in  addition  to  the  value  of 
such  parcel  or  package. 

8.  Provided  also,  and  bo  it  farther  enacted,  that  nothing  in  this  Nothing 
liall  be  deemed  to  protect  an  contractor,   stage  coa 

proprietor,  or  other  common  ca:  hire  from  liability  to  answer  acU. 
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1  Will.  IV. 
Cap.  68. 


Coach  pro- 
prietors and 
carriers  liable 
only  to  such 
damages  as 
are  proved. 


Money  may 
be  paid  into 
Court  in  all 
actions  for 
loss  of  goods. 


Public  Act. 


for  loss  or  injury  to  any  goods  or  articles  whatsoever  arising  from 
the  felonious  acts  of  any  coachman,  guard,*  book-keeper,  porter,  or 
other  servant  in  his  or  their  employ,  nor  to  protect  any  such  coach- 
man, guard,  book-keeper,  or  other  servant  from  liability  for  any  loss 
or  injury  occasioned  by  his  or  their  own  personal  neglect  or  mis- 
conduct. 

9.  Provided  also,  and  be  it  further  enacted,  that  such  mail  con- 
tractors, stage  coach  proprietors,  or  other  common  carriers  for  hire 
shall  not  be  concluded  as  to  the  value  of  any  such  parcel  or  package 
by  the  value  so  declared  as  aforesaid,  but  that  he  or  they  shall  in  all 
cases  be  entitled  to  require,  from  the  party  suing  in  respect  of  any 
loss  or  injury,   proof  of  the  actual  value   of   the  contents   by  the 
ordinary  legal  evidence,  and  that  the  mail  contractors,  stage  coach 
proprietors,  or  other  common  carriers  as  aforesaid  shall  be  liable  to 
such  damages  only  as  shall  be  so  proved  as  aforesaid,  not  exceeding 
the  declared  value,   together  with  the  increased  charges  as  before 
mentioned. 

10.  And  be  it  further  enacted,  that  in  all  actions  to  be  brought 
against  any  such  mail  contractor,  stage   coach  proprietor,  or  other 
common  carrier  as  aforesaid,  for  the  loss  of  or  injury  to  any  goods 
delivered  to  be  carried,  whether  the  value  of  such  goods  shall  have 
been  declared  or  not,  it  shall  be  lawful  for  the  defendant  or  defendants 
to  pay  money  into  Court  in  the  same  manner  and  with  the  same 
effect  as  money  may  be  paid  into  Court  in  any  other  action. 

11.  And  be  it  further  enacted,  that  this  Act  shall  be  deemed  and 
taken  to  be  a  Public  Act,  and  shall  be  judicially  taken  notice  of  as 
such   by   all  judges,   justices,  and  others,  without  being  specially 
pleaded. 

N.B. — By  the  Carriers  Act  Amendment  Act,  1865,  the  term  "lace" 
is  not  to  include  machine-made  lace. 


REGULATION   OF   RAILWAYS   ACT,  1838. 

(1  &  2  YICT.  CAP.  98.) 

This  Act  deals  exclusively  with  the  conveyance  of  mails  by  railway, 
and  is  of  no  general  interest. 


HIGHWAYS   ACT,  1839. 

;(2  &  3  VICT.  CAP.  45.) 
This  Act  requires  gates,  etc.,  at  level  crossings. 


K'KGULATIOX    OF   RAILWAYS   ACT,  1840.        3&4Vict. 

Cap.  97. 
(3  &  4  VICT.  CAP.  97.) 

This  Act  pr..vid's  for  the  inspection  by  the  Board  of   Trade  of 
railways  intended  for  the  conveyance  of  passengers. 

The  various  provisions  are  amended  by  subsequent  Acts.     They  do 

i   any  p  .\ver  "ti  the  Board  of  Trade  or  their  inspectors  to 

ire  any  alterati.-n  , ,r  improvement  in  the  inspected  works. 

Uy  section  3  the  Board  may  require  ".a  table  of  all  tolls,  rates,  and 

^es  from  time  to  time  levied  on  each  class  of  passengers,  and  on 

0  and  goods,  conveyed  on  the  said  railway." 

1  '.y  .sect  i«  ms  7,  8,  and  9  the  approval  of  the  Board  of  Trade  is  required 

1  bye-laws. 

The  pp'vi.Mons  for  the  enforcement  of  the  Railway  Acts  by  the 
may-General  are  repealed. 

is  14-17  deal  with  misconduct  of  railway  servants. 
o    foil,  .wing  regulations  as    to    branch    railways   are   still    in 
: — 

18.  And  whereas  many  railway  companies  are  bound,  by  the  pro-  R(T' >:l1  "f  :i11 
r  ^,  ,-  i.     T  -i  -i-ii  •  i         provisions  in 

•is  of  the  Acts  of  Parliament  by  which  they  are  incorporated  or  Baflwaj  Acts 

regulated,  to  make,  at  the  expense  of  the  owner  or  occupier  of  lands  that  n 

g   the   railway,  openings  in  the  ledges  or  flanches  thereof.' 
(except  at  certain  places  on  such  railway  in  the  said  Acts  specific;  •, 9  re- 

for  effecting  com nmnications  between  such  railway  and  any  collateral  N 
<;r  branch  raihvav  to  be  laid  down  over  such  lands,  and  any  disagree-  f,,, 
ment  or  difference  wljieli  shall   arise   as  to   the  proper  places  for  >n  tin- lediws 
making  any  such  openings  in  the  ledges  or  flanches  is  by  such  Acts  °f  rni"wayi. 
ted  to  be  referred  to  the  decision  of  any  two  justices  of  the  peace 
respective  jurisdictions:    and  whereas  it  is  expedient 
i  of  every  clause,  provision,  and  enactment  in  any  Act 
'otofore  passed,  as  gives  to  any  justice  or  justices 
I »ower  of  hearing  or  deciding  upon  any  such  disagreement  or 
rence  as  t  >per  places  for  any  such  openings  in  the  ledges 

•  r  i  iy,  should   be  repealed;    be  it  therefore 

enacted,  that  so  much  of  every  such  clause,  provision,  and  enactment 
as  aforesaid  shall  be  repealed. 

19.  And  be  it  enacted,  that  in  case  any  disagreement  or  difference  Bo«jd  of  ^ 
arise  between  any  such  owner  or  occupier,  or  other  persons,  and  t*rmine  laob 

.  as  to  the  proper  placea  for  any  such  openings  << 

future. 
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3  &  4  Viet,  in  the  ledges  or  flanches  of  any  railway  (except  at  such  places  as* 
Cap.  87.  aforesaid),  for  the  purpose  of  such  communication,  then  the  same 
shall  be  left  to  the  decision  of  the  Lords  of  the  said  Committee,  who 
are  hereby  empowered  to  hear  and  determine  the  same  in  such 
way  as  they  shall  think  fit,  and  their  determination  shall  be  binding 
on  all  parties. 


Branch  rail- 
ways, powers 
of  making,  to 
be  regulated 
by  the  Board 
of  Trade. 


A  passenger 

railway 

defined. 


REGULATION  OF   RAILWAYS   ACT,  1842. 

(5  &  6  VICT.  CAP.  55.) 

Sections  1-6  contain  the  provisions,  omitted  from  the  previous- 
Act,  empowering  the  Board  of  Trade  to  postpone  the  opening  of 
passenger  railways  if  the  inspector  report  that  the  same  would  be 
accompanied  with  danger. 

Sections  9  and  10  refer  to  level  crossings  and  junctions. 

Section  11  provides  that  disputes  between  connecting  railways 
as  to  interchange  of  traffic  shall  be  determined  by  the  Board  of 
Trade. 

12.  And  whereas  powers  of  laying  down  branch  lines  opening 
into  the  ledges  or  flanches  of  main  lines  of  railway,  and  of  entering 
upon  and  passing  along  such  main  lines  with  carriages  and  waggons 
drawn  by  locomotive  engines,  or  by  other  mechanical  or  animal 
power,  and  also  powers  to  form  roads  or  railways  across  existing 
railways  on  a  level,  have  been  given  by  various  Acts  relative  to 
railways  to  the  owners  or  occupiers  of  lands  adjoining  the  railway, 
and  to  other  persons  with  their  consent :  and  whereas  experience  has 
shown  that  the  exercise  of  such  powers  without  limitation  would  in 
many  cases  be  attended  with  danger  to  the  public  using  such  rail- 
way :  be  it  therefore  enacted,  that  if,  in  the  case  of  any  railway  on 
which  passengers  are  conveyed  by  steam  or  other  mechanical  power, 
it  shall  appear  to  the  Lords  of  the  said  Committee  that  such  power 
as  aforesaid  cannot  be  so  exercised  without  seriously  endangering 
the  public  safety,  and  that  an  arrangement  may  be  made  with  a  due 
regard  to  existing  rights  of  property,  it  shall  be  lawful  for  the 
Lords  of  the  said  Committee  to  order  and  direct  that  such  powers 
shall  only  be  exercised  subject  to  such  conditions  as  the  Lords  of  the 
said  Committee  shall  direct ;  provided  always,  that  no  railway  shall 
be  considered  a  passenger  railway  if  two-thirds  or  more  of  the  gross 
annual  revenue  of  such  railway  shall  be  derived  from  the  carriage 
thereon  of  coals,  ironstone,  or  other  metals  or  minerals. 
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The  remainder  of  the  Act  deals  with 
Alteration  of  level  crossings. 
Kntry  up'. n  adjoining  laud. 
Compulsory  powers  of  taking  land. 
I  fail  way  servants'  misconduct, 
eyance  of  troops. 


RAILWAY    PASSENGERS   DUTIES   ACT,  1842. 
(:>  &  6  VICT.  CAP.  70.) 

The  duties  imposed  are — 

and  in  respect  of  all  passengers  conveyed  for  hire  upon  or 
along  any  railway,  a  duty  at  and  after  the  rate  of  £5  for  every  £100 
up. in  all  suras  received  or  charged  for  the  hire,  fare,  or  conveyance  of 
;ill  such  passengers. 


REGULATION   OF  RAILWAYS   ACT,  1844. 

(7  &  8  VICT.  CAP.  85.) 

1.  After  '21  years  of  working,  the  Treasury  may  revise  the  rates 
and  fares  of  companies  earning  10  per  cent,  dividend. 

2-5.  years  of  working  of  future  railways,  the  Treasury 

may  purchase  them  at  the  rate  of  25  years'  purchase  of  the  average 
f  the  threo  previi  -us  years,  subject  to  the  right  of  the  company 
fer  the  matter  to  arbitration. 

Sections  6-10  pr-vi.!*-  f»r  the  running  of  cheap  trains,  trains,  i.<\, 
shich  the  fares  for  third-class  passengers  should  not  exceed  Id. 
:nile,  and  the  remission  of  passenger  duty  on  such  fares. 
The  sections  are  repeal*  <1,  an«l  other  pi   visions  substituted  by  the 
Cheap  Trains  Act,  1883. 

Sect  ;  which  the  marginal  note  is  :  "  Prosecutions  ton 

ilways  Acts  may  be  directed  by  the  Board  of  Trade 
in  cases  of  non-compliance  with  provisions  of  Acts/'  has  become  a 
dead  letter,  t!  t  repealed.  It  has  never  been  acted  upon. 

her  sections  relate  to — 
veyance  of  mails. 
i  veyance  of  troops  and  police. 
Telegraphs. 

Debentures. 
Tith-  rent-charge. 
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8 vict. 


RAILWAYS'   CLAUSES    ACT,  1845. 

(8  VICT.  CAP.  20.) 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted 
in  Acts  authorizing  the  making  of  railways.        [May  8,  1845.] 

WHEREAS  it  is  expedient  to  comprise  in  one  general  Act  sundry 
provisions  usually  introduced  into  Acts  of  Parliament  authorizing 
the  construction  of  railways,  and  that  as  well  for  the  purpose  of 
avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the 
several  Acts  relating  to  such  undertakings  as  for  ensuring  greater 
uniformity  in  the  provisions  themselves :  and  whereas  a  Bill  is  now 
pending  in  Parliament,  intituled  "An  Act  for  consolidating  in  One 
Act  certain  Provisions  usually  inserted  in  Acts  authorizing  the 
taking  of  Lands  for  Undertakings  of  a  Public  Nature,"  and  which  is 
intended  to  be  called  "  The  Lands'  Clauses  Consolidation  Act,  1845  :  " 
May  it  therefore  please  your  Majesty  that  it  may  be  enacted ;  and 
be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
Operation  of  of  ^he  same,  that  this  Act  shall  apply  to  every  railway  which  shall 
fine.1 ftoVuture  ^7  anv  -^ct  wn^cn  shall  hereafter  be  passed  be  authorized  to  be  con- 
railways,  structed,  and  this  Act  shall  be  incorporated  with  such  Act;  and  all 
the  clauses  and  provisions  of  this  Act,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the 
undertaking  authorized  thereby,  so  far  as  the  same  shall  be  applicable 
to  such  undertaking,  and  shall,  as  well  as  the  clauses  and  provisions 
of  every  other  Act  which  shall  be  incorporated  with  such  Act,  form 
part  of  such  Act,  and  be  construed  together  therewith  as  forming 
one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  of  other  Acts 
to  be  incorporated  therewith,  be  it  enacted  as  follows  : 

2,  The  expression  "the  Special  Act,"  used  in  this  Act,  shall  be 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  authorizing 
the  construction  of  a  railway,  and  with  which  this  Act  shall  be  so 
incorporated  as  aforesaid ;  and  the  word  "  prescribed  "  used  in  this 
Act  in  reference  to  any  matter  herein  stated,  shall  be  construed  to 


Interpreta- 
tions in  this 
Act. 

"  Special 
Act." 


Prescribed. 
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refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for      8  Viet, 
in  the  Special  Act ;  and  the  sentence  in  which  such  word  shall  occur     Cap.  20. 
shall   be   construed    as   if,  instead   of  the  word    **  prescribed,"    the 
expression  "  prescribed  for  that  purpose  in  the  Special  Act"  had  been 
used ;  and  the  expression  "  the  lands  "  shall  mean  the  lands  which  "  The  lands." 
shall  by  the  Special  Act  be  authorized  to  be  taken  or  used  for  the 
purposes  thereof;  and  the  expression  "the  undertaking"  shall  mean  "Tlu-  under. 
the  railway  ami  works,  of  whatever  description,  by  the  Special  Act takm- •" 
authorized  to  be  executed. 

3.  The  following  words   and  expressions,  both   in  this   and   the  Intt TJ. 
Special  Act,  ^liall  have  the  meanings  hereby  assigned  to  them,  unless  2S*thi 
there  be  soinethii  -  in  the  subject  or  context  repugnant  to  such  con-  sjn.  in 
st ruction  ;  <  that  is  to  8) 

Words    importing    the    singular   number   only  shall    include   theNumlur. 
plural  number;  and  words  importing  the  plural  number  only 
shall  include  also  the  singular  number  : 

is  importing  the  masculine  gender  only  shall  include  females:  Gender. 
The  word  "  lands"  shall  include  messuages,  lands,  tenements,  and  "  Lands." 

hereditaments  of  any  tenure: 

The  word  "  lease"  shall  include  an  agreement  for  a  lease  :  ••  I.  ase." 

d  "  toll "  shall  include  any  rate  or  charge  or  other  payment  «T«>ll 

under  the  Special  Act  for  any  passenger,  animal,  carriage, 
goods,  merchandise,  articles,  matters,  or  things  conveyed  on  the 
railway: 
The  word  "goods"  shall  include  things  of  every  kind  conveyed  "  (;,mda." 

upon  the  railway  : 

The  word  "  month  "  t-hall  mean  calendar  month  :  -nth." 

The    expression    '-superior    courts"    shall    mean    her    Majesty's  "> 
irts  of  Record  at  Westminster  or  Dublin,  as   the  ^ 
case  may  require : 

The  11  include  artirmation  in  the  case  of  Quakers,  "Oath." 

or  o:  on  lawfully  substituted  for  an  oath  in   the  case 

of  any  other  persons  exempted   by   law  from   the  necessity  of 
taking  an  oath  : 

The  word  "county  "  shall  include  any  riding  or  other  like  division 
of  a  county,  and  shall  also  include  county  of  a  city  or  county  of 
a  to-.-. 
The  word   " sheriff"  shall   include  under-^ 

competent  <  ,md  where  any  matt*  ition  to  any 

lands  in  .«*  done  by  any  sheriff  or  clerk  of  the  peace, 

the  expression  ••  the  shei  i  ho  expression  ••  the  clerk  of  the  "  The  el*  - 

peace,"  shall  in  MH -h  ca*e  be  construed  to  mean  the  sheriff  or  the  lho  !*•<»•" 
'  k  of  the  peace  of  the  county,  city,  borough,  H1>erty. 

place  where  biich  lands  shu  1  if  the  lands 

being  the  property  of  one  and  the  same  party,  be 

situate  not  wholly  in  one  county,  city,  borough,  liberty,  cinque 
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8  Viet. 
Cap.  20. 


Justice." 


'*  Two  jus- 
tices." 

41  Owner." 


"  The  com- 
pany." 


"  The  rail- 
way." 

"  Board  of 
Trade." 


The  bank.' 


"  Turnpike 
road,"  Ire- 
land. 


"  Surveyor,' 
Ireland. 


port,  or  place,  the  same  expression  shall  be  construed  to  mean 
the  sheriff  or  clerk  of  the  peace  of  any  county,  city,  borough, 
liberty,  cinque  port,  or  place  where  any  part  of  such  lands  shall 
be  situate  : 

The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the 
county,  city,  borough,  liberty,  cinque  port,  or  place  where  the 
matter  requiring  the  cognizance  of  any  such  justice  shall  arise, 
and  who  shall  not  be  interested  in  the  matter ;  and  where  such 
matter  shall  arise  in  respect  of  lands,  being  the  property  of  one 
and  the  same  party,  situate  not  wholly  in  any  one  county,  city, 
borough,  liberty,  cinque  port,  or  place,  shall  mean  a  justice  acting 
for  the  county,  city,  borough,  liberty,  cinque  port,  or  place  where 
any  part  of  such  lands  shall  be  situate,  and  who  shall  not  be 
interested  in  such  matter;  and  where  an}'-  matter  shall  be 
authorized  or  required  to  be  done  by  two  justices,  the  expression 
"two  justices"  shall  be  understood  to  mean  two  justices  as- 
sembled and  acting  together : 

Where  under  the  provisions  of  this  or  the  Special  Act  any  notice 
shall  be  required  to  be  given  to  the  owner  of  any  lands,  or 
where  any  act  shall  be  authorized  or  required  to  be  done  with 
the  consent  of  any  such  owner,  the  word  "  owner "  shall  be 
understood  to  mean  any  person  or  corporation  who,  under  the 
provisions  of  this  or  the  Special  Act,  or  any  Act  incorporated 
therewith,  would  be  enabled  to  sell  and  convey  lands  to  the 
company  : 

The  expression  "  the  company  "  shall  mean  the  company  or  party 
which  shall  be  authorized  by  the  Special  Act  to  construct  the 
railway : 

The  expression  "  the  railway  "  shall  mean  the  railway  and  works 
by  the  Special  Act  authorized  to  be  constructed : 

The  expression  "  the  Board  of  Trade  "  shall  mean  the  Lords  of  the 
Committee  of  her  Majesty's  Privy  Council  appointed  for  trade 
and  foreign  plantations : 

The  expression  "the  bank"  shall  mean  the  Bank  of  England 
where  the  same  shall  relate  to  monies  to  be  paid  or  deposited  in 
respect  of  lands  situate  in  England ;  and  shall  mean  the  Bank 
of  Ireland,  where  the  same  shall  relate  to  monies  to  be  paid  or 
deposited  in  respect  of  lands  situate  in  Ireland  : 

The  expression  "  turnpike  road  "  shall,  when  applied  to  any  road 
in  Ireland,  include  any  road  upon  which  her  Majesty's  mails  are 
or  shall  be  carried  in  mail  carriages,  or  such  other  roads  as  the 
Commissioners  of  Public  Works  in  Ireland  shall  consider  to 
require  arches  of  greater  width  or  height  than  by  this  Act  is 
required  for  public  carriage  roads  :' 

The  expression  "  surveyor,"  applied  to  a  road  or  highway,  shall, 
as  to  railways  in  Ireland,  include  the  county  surveyor  : 
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The  expression  "  overseers  of  the  poor  "  when  applied  to  Ireland  &  Viet. 
shall  include  the  Poor  Law  Guardians  of  the  Electoral  Division  Cap.  20. 
and  the  clerk  of  the  (Juardians  of  the  Union  through  which 
such  railway  may  pass. 

4.  And  be  it  enacted,  that   in  citing  this  Act  in  other  Acts  of  Irelan 
Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use  the  Short  title 

:i  "  The  Railways'  Clauses  Consolidation  Act,  1845." 

5.  And  whereas  it  may  be  convenient  in  some  cases,  to  incorporate  Form  in  which 
with  A«-t>  hen  after  to  be  passed  some  portion  only  of  the  provisions  j^feAct  may 
of  this  Act  :  be  it  therefore  enacted,  that,  for  the  purpose  of  making  be  incorpo- 

h  incorporation,  it  shall  be  sufficient  in  any  such  Act  to  J?*??  *n  otner 
enact  that  the  clauses  of  this  Act  with  respect  to  the  matter  so 
•sed  to  be  incorporated  (describing  such  matter  as  it  is  described 
in  this  Act  in  the  words  introductory  to  the  enactment  with  respect 
to  such  matter)  shall  be  incorporated  with  such  Act,  and  thereupon 
all  the  clauses  and  provisions  of  this  Act  with  respect  to  the  matter 
so  incoqK>rated  shall,  save  so  far  as  they  shall  be  expressly  varied  or 
exoepted  by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be 
i  rued  as  if  the  substance  of  such  clauses  and  provisions  were  set 
forth  therein  with  reference  to  the  matter  to  which  such  Act  shall 
relate. 

And  with  respect  to  the  construction  of  the  railway  and  the  works  Construction 
connected  therewith,  be  it  enacted  as  follows  :  o/roflwoy. 

6.  In  exercising  the  power  given  to  the  company  by  the  Special 

Art  to  construct  the  railway,  and  to  take  lands  for  that  purpose,  the  gtructionof 
company  shall  bo  subject  to  the  provisions  and  restrictions  contained  the  railway 
in  this  Act  and  in  the  said  Lands'  Clauses  Consolidation  Act  ;  and  ii 


the  company  shall  make  to  the  owners  and  occupiers  of  and  all  other  visions  of  this 
parties  interest*-*!  in  any  lands  taken  or  used  for  the  purposes  of  the  ^anils'  '* 
railway,  or   injuriously   affected   by  the   construction    thereof,   full  Clause* 
upensation  for  the  value  of  the  lands  so  taken  or  used,  and  for  Consolidation 
iamage  sustained  by  such  owners,  occupiers,  and  other  parties, 
reason  of  the  exercise,  as  regards  such  lands,  of  the  powers  by 
ie  Special  Act,  or  any  Act  incorporated  therewith,  vested  in 
the  company;  and,  except  where  otherwise  provided  by  this  or  the 
Special  Act,  the  amount  of  such  compensation  shall  be  ascertained 
1<  t<  nninod  in  the  manner  provided  by  the  said  Ln  uises 

Consolidation  Act  for  det<  <|iiostions  of  compensation  with 

regard  to  lands  purchased  or  taken  under  tin  {provisions  thereof;  and 
all  the  provisions  of  the  said  last-mentioned  Act  shall  be  applicable  to 
determining  the  amount  of  any  such  compensation,  and  to  enforcing 

payment  or  other  satisfaction  thereof. 

7.  If  any  omission,  misstatcinent,  or  erroneous  description  shall  Errora  and 
have  been  made  of  any  lands,  or  of  the  owners,  lessees,  or  occupiers  °^JJiJJben 
of  any  lands,  described  on  the  plans  or  books  of  reference  mentioned  £orrectod. 
lie  Special  Act,  or  in  the  schedule  to  the  Special  Act,  it 
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be  lawful  for  the  company,  after  giving  ten  days'  notice  to  the 
owners  of  the  lands  affected  by  such  proposed  correction,  to  apply 
to  two  justices  for  the  correction  thereof;  and  if  it  shall  appear  to 
such  justices  that  such  omission,  misstatement,  or  erroneous  descrip- 
tion arose  from  mistake,  they  shall  certify  the  same  accordingly, 
and  they  shall  in  such  certificate  state  the  particulars  of  any  such 
omission,  and  in  what  respect  any  such  matter  shall  have  been 
misstated  or  erroneously  described;  and  such  certificate  shall  be 
deposited  with  the  clerks  of  the  peace  of  the  several  counties  in  which 
the  lands  affected  thereby  shall  be  situate,  and  shall  also  be  deposited 
with  the  parish  clerks  of  the  several  parishes  in  England,  and  with 
the  postmasters  of  the  post  towns  in  or  nearest  to  such  parishes  in 
Ireland,  in  which  the  lands  affected  thereby  shall  be  situate  ;  and 
such  certificate  shall  be  kept  by  such  clerks  of  the  peace,  parish 
clerks,  and  postmasters  respectively,  along  with  the  other  documents 
to  which  they  relate ;  and  thereupon  such  plan,  book  of  reference, 
or  schedule  shall  be  deemed  to  be  corrected  according  to  such  certifi- 
cate ;  and  it  shall  be  lawful  for  the  company  to  make  the  works  in 
accordance  with  such  certificate. 

8.  It   shall   not  be  lawful  for   the   company  to   proceed   in   the 
execution  of  the  railway  unless  they  shall  have  previously  to  the 
commencement  of  such  work  deposited  with  the  clerks  of  the  peace 
of  the  several  counties  in  or  through  which  the  railway  is  intended 
to  pass  a  plan  and  section  of  all  such  alterations  from  the  original 
plan  and  section  as  shall  have  been  approved  of  by  Parliament,  on 
the  same  scale  and  containing  the  same  particulars  as  the  original 
plan  and  section  of  the  railway,  and  shall  also  have  deposited  with 
the  clerks  of  the  several  parishes  in  England,  and  the  postmasters  of 
the  post  towns  in  or  nearest  to  such  parishes  in  Ireland,  in  or  through 
which  such  alterations  shall  have  been  authorized  to  be  made,  copies 
or  extracts  of  or  from  such  plans  and  sections  as  shall  relate  to  such 
parishes  respectively. 

9.  The  said  clerks  of  the  peace,  parish   clerks,  and  postmasters 
shall  receive  the  said  plans  and  sections  of  alterations,  and  copies 
and  extracts  thereof  respectively,  and  shall  retain  the  same,  as  well 
as  the  said  original  plans  and  sections,  and  shall  permit  all  persons 
interested  to  inspect  any  of  the  documents  aforesaid,  and  to  make 
copies  and  extracts  of  and  from  the  same,  in  the  like  manner,  and 
upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  the  original  plans  and  sections  by  an  Act 
passed  in  the  first  year  of  the  reign  of  her  present  Majesty,  intituled 
"  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other  Persons 
to  take   the   Custody  of  such   Documents  as   shall   be  directed  to 
be  deposited  with  them  under  the  Standing  Orders  of  either  House 
of  Parliament." 

10.  True  copies  of  the  said   plans  and  books  of  reference,  or  of 
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any  alteration  or  correction  thereof,  or  extract  therefrom,  certified      8  Viet, 
by  any  such  clerk  of  the  peace,  which  certificate  such  clerk  of  the     CaP-  20> 

peace  shall  give  to  all  parties  interested  when  required,  shall  be  , 

r  •      ,.  11  -  -i  n     ^       Const  n- 

received  in  all  courts  of  justice  or   elsewhere  as  evidence  of  the    ofrailtmy. 

contents  thereof. 

11.  In  making  the  railway  it  shall  not  be  lawful  for  the  company  Copies  of 
to  deviate  from  the  levels  of  the  railway,  as  referred  to  the  common  be 'evidence, 
datum  line  described  in  the  section  approved  of  by  Parliament,  and 

as  marked  on  the  same,  to  any  extent  exceeding  in  any  place  five  delation  from 
feet,   or,  in   passing  through   a   town,  village,  street,  or  land  con-  datum  line 
timmusly    built   upon,    two  feet,   without   the    previous  consent  in  described  on 
e   XL  j  •  r  a.1.      11-          I--T-  i-  sections,  etc. 

writing  of  the  owners  and  occupiers  of  the   land   in  which   such 

deviation  is  intended  to  be  made  ;  or  in  case  any  street  or  public 
highway  shall  bo  affected  by  such  deviation,  then  the  same  shall 
not  be  made  without  the  like  consent  of  the  trustees  Or  corntms- 

rs  having  the  control  of  such  street  or  public  highway,  or,  if 

there  1  >e  no  such  trustees  or  commissioners,  without  the  like  consent 

of  two  or  more  justices  of  the  peace  in  Petty  Sessions  assembled  for 

purpose,  and   acting  for  the  district  in  which  such  street  or 

public  highway  may  be  situated,  or  without  the  like  consent  of  tin 

;<tners  for  any  public  sewers,  or  the  proprietors  of  any  canal, 

Cation,  gasworks,  or  waterworks  affected  by  such  deviation : 
provided  always,  that  it  shall  be  lawful  for  the  company  to  deviate  Pn>\ 

the  said  levels  to  a  further  extent  without  such  consent  as 
aforesaid,  by  lowering  solid  embankments  or  viaducts,  provided  that 
:isite  height  of  headway  as  prescribed  by  Act  of  Parliament 
be  left  for  roads,  streets,  or  canals  passing  under  the  same :   pro-  Proviso. 

I  also,  that  notice  of  every  Petty  Sessions  to  be  holden  for  the 
purpose  of  obtaining  such  consent  of  two  justices  as  is  hereinbefore 

i  red  shall,  fourteen  days  previous  to  the  holding  of  such  Petty 
Sessions,  be  given  in  M.IUC  newspaper  circulating  in  the  county,  and 
also  be  affixed  ujK>n  the  door  of  tin-  parish  church  in  which  such 
deviation  or  alteration  is  intended  to  be  made,  or,  if  there  be  no 

•  •h,  some  other  place  to  which  D  re  usually  affixed. 

12.  Before  it  shall  be  lawful  lor  the  < -nmpany  t«>  make  any  groat. 

from  the  level  than  five  feet,  <T  in  any  town, village,  street,  ' 
or  land  continuous  up«>n,   two  feet,  after   having  obtained  „, 

consent  as  aforesaid,  it  shall  1  bent  on  the  company  to  ?"^tcr 

give  notice  of  such  deviation   by   publi-  isoment," 

inserted  once  at  least  in  tw<>  newspapers,  or  twice  at  least  in  one 
newspap*  hood  where  such 

deviation  is  intended  to  be  made,  three  weeks  at  least  before  com- 

..ike  such  be  lawful  \ 

owner  of  any  lands  prejudicially  affected  thereby,  at  any  time  before 

ommenoemci  making  of  s  ation,  to  '»pply  t-»  th. 

Board  of  Trade,  after  giving  ten  days'  QOtJ  10  company,  to  appeal  t.  ti,,. 
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decide  whether,  having  regard  to  the  interests  of  such  applicants, 
such  proposed  deviation  is  proper  to  be  made  ;  and  it  shall  be  lawful 
for  the  Board  of  Trade,  if  they  think  fit,  to  decide  such  question 
accordingly,  and  by  their  certificate  in  writing  either  to  disallow 
the  making  of  such  deviation  or  to  authorize  the  making  thereof, 
either  simply,  or  with  any  such  modification  as  shall  seem  proper 
to  the  Board  of  Trade;  and  after  any  such  certificate  shall  have 
been  given  by  the  Board  of  Trade  it  shall  not  be  lawful  for  the 
company  to  make  such  deviation,  except  in  conformity  with  such 
certificate. 

13.  Where  in  any  place  it  is  intended  to  carry  the  railway  on  an 
arch  or  arches  or  other  viaduct,  as  marked  on  the  said  plan  or  section, 
the  same  shall  be  made  accordingly,  and  where  a  tunnel  is  marked 
on  the  said  plan  or  section  as  intended  to  be  made  at  any  place,  the 
same  shall   be   made  accordingly,  unless   the   owners,  lessees,  and 
occupiers  of  the  land  in  which  such  tunnel  is  intended  to  be  made 
shall  consent  that  the  same  shall  not  be  so  made. 

14.  It  shall  not  be  lawful  for  the  company  to  deviate  from  or  alter 
the  gradients,  curves,  tunnels,  or  other  engineering  works  described 
in  the  said  plan  or  section,  except  within  the  following  limits,  and 
under  the  following  conditions ;  (that  is  to  say,) 

Subject  to  the  above  provisions  in  regard  to  altering  levels,  it  shall 
be  lawful  for  the  company  to  diminish  the  inclination  or  gradients 
of  the  railway  to  any  extent,  and  to  increase  the  said  inclination 
or  gradients  as  follows;  (that  is  to  say,)  in  gradients  of  an  incli- 
nation not  exceeding  one  in  a  hundred,  to  any  extent  not 
exceeding  ten  feet  per  mile,  or  to  any  farther  extent  which 
shall  be  certified  by  the  Board  of  Trade  to  be  consistent  with 
the  public  safety,  and  not  prejudicial  to  the  public  interest ;  and 
in  gradients  of  or  exceeding  the  inclination  of  one  in  a  hundred, 
to  any  extent  not  exceeding  three  feet  per  mile,  or  to  any  further 
extent  which  shall  be  so  certified  by  the  Board  of  Trade  as 
aforesaid : 

It  shall  be  lawful  for  the  company  to  diminish  the  radius  of  any 
curve  described  in  the  said  plan  to  any  extent  which  shall  leave 
a  radius  of  riot  less  than  half  a  mile,  or  to  any  further  extent 
authorized  by  such  certificate,  as  aforesaid,  from  the  Board 
of  Trade : 

It  shall  be  lawful  for  the  company  to  make  a  tunnel,  not  marked 
on  the  said  plan  or  section,  instead  of  a  cutting,  or  a  viaduct 
instead  of  a  &olid  embankment,  if  authorized  by  such  certificate 
as  aforesaid  from  the  Board  of  Trade. 

15.  It  shall  be  lawful  for  the  company  to  deviate  from  the  line 
delineated  on  the  plans  so  deposited,  provided  that  no  such  deviation 
shall  extend  to  a  greater  distance  than  the  limits  of  deviation  delineated 
upon  the  said  plans,  nor  to  a  greater  extent  in  passing  through  a 
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town,  village,  or  lands  continuously  built   upon   than   ten  yards,  or      8  Viet. 
elsewhere  to  a  greater  extent  than  one  hundred  yards  from  the  said     Cap.  20. 
line,  and  that  the  railway  by  means  of  such  deviation  be  not  made   ~ 

.•••ml  into  the  lands  of  any  person,  whether  owner,  lessee,  or  of  railway. 
occupier,  whose  name  is  not  mentioned  in  the  books  of  reference, 
without  tin-  previous  consent  in  writing  of  such  person,  unless  the 
iiaiiK-  of  sn.ii  person  shall  have  been  omitted  by  mistake,  and  the  fact 
that  Mich  omission  proceeded  from  mistake  shall  have  been  certified 
in  manner  herein  or  in  the  Special  Act  provided  for  in  cases  of 
unintentional  errors  in  the  said  books  of  reference. 

16.  Subject   to   the  provisions  and  restrictions   in    this  and   the  Works  to  be 

iiul  any  Act  incorporated  therewith,  it  shall  be  lawful  executed- 
for  the  company,  for  the  purpose  of  constructing  the  railway,  or  the 
imodation  works  connected  therewith,  hereinafter  mentioned, 
to  execute  any  of  the  following  works  ;  (that  is  to  say,) 

Tlify  may  make  or  construct  in,  upon,  across,  under,  or  over  any  Inclined 
lands,  or  any  streets,  hills,  valleys,  roads,  railroads,  or  tramroads,  p 
rivers,  canals,  brooks,  streams,  or  other  waters,  within  the  lands 
described  in  the  said  plans,  or  mentioned  in  the  said  books  of 
reference,  or  any  correction  thereof,  such  temporary  or  permanent 
inclined  planes,  tunnels,  embankments,  aqueducts,  bridges,  roads, 
ways,  passages,  conduits,  drains,  piers,  arches,  cuttings  and  fences, 
as  they  think  proper  ; 

They  may  alter  the  course  of  any  rivers  not  navigable,  brooks,  Alteration 

ims,  or  watercourses,  and  of  any  branches  of  navigable  rivers, 

i  branches  not  being  themselves  navigable,  within  such  lands, 

for  the  purpose  of  constructing  and  maintaining  tunnels,  bridges, 

passages,  or  other  works  over  or  under  the  same,  and  divert  or 

well  temporarily  as  permanently,  the  course  of  any  such 

rs  or  streams  of  water,  roads,  streets,  or  ways,  or  raise  or 

sink  the  level  of  any  such  rivers  or  streams,  roads,  streets,  or 

s,  in  order  the  more  conveniently  to  carry  the  same  over 

«»r   under  or    by  the  side  of  the  railway,  as  they  may  think 


-ty  make  drains  or  conduits  into,  through,  or  under  any  Dm  ins,  etc. 
lands  adjoining  the  railway.  !'••!•  tin-  pn-  v  eying  water 

in  or  to  the  railway  ; 

v  may  erect  and  construct  such  houses,  wan  -houses,  offices,  and  Warehouses, 
"thor   buildings,   yards,  stations,  wharfs,   engines.  nory,  eto* 

iratus,  and  other  works  and  conveniences  as  they  think 

They  may  from  time  to  time  alter,  repair,  or  discontinue  the  before-  Alterations 
mentioned  works  or  any  of  them,  and  substitute  others  in  their  and  »P»lw- 
stead;  and 

may  do  all  other  acts  necessary  ing,  maintaining,  General 

,  and  using  the  railway:  power. 
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Provided  always,  that  in  the  exercise  of  the  powers  by  this  or  the 
Special  Act  granted  the  company  shall  do  as  little  damage  as  can 
be,  and  shall  make  full  satisfaction  in  manner  herein  and  in  the 
Special  Act,  and  any  Act  incorporated  therewith,  provided,  to  all 
parties  interested  for  all  damage  by  them  sustained  by  reason  of  the 
exercise  of  such  powers. 

17.  It  shall  not  be  lawful  for  the  company  to  construct  on  the  shore 
°^  *^e  sea'  or  °^  any  cree^»  bay,  arm  °f  the  sea,  or  navigable  river 
communicating  therewith,  where  and  so  far  up  the  same  as  the  tide 
nows  an(*  reflows,  any  work,  or  to  construct  any  railway  or  bridge 
across  any  creek,  bay,  arm  of  the  sea,  or  navigable  river,  where  and 
so  far  Up  the  same  as  the  tide  flows  and  reflows,  without  the  previous 
consent  of  her  Majesty,  her  heirs  and  successors,  to  be  signified  in 
writing  under  the  hands  of  two  of  the  Commissioners  of  her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  and  of  the  Lord 
High  Admiral  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  the  Commissioners  for  executing  the  office  of  Lord  High  Admiral 
aforesaid  for  the  time  being,  to  be  signified  in  writing  under  the 
hand  of  the  Secretary  of  the  Admiralty,  and  then  only  according  to 
such  plan  and  under  such  restrictions  and  regulations  as  the  said 
Commissioners  of  her  Majesty's  Woods,  Forests,  Land  Revenues, 
Works,  and  Buildings,  and  the  said  Lord  High  Admiral,  or  the  said 
Commissioners,  may  approve  of,  such  approval  being  signified  as  last 
aforesaid;  and  where  any  such  work,  railway,  or  bridge  shall  have 
been  constructed,  it  shall  not  be  lawful  for  the  company  at  any  time 
to  alter  or  extend  the  same  without  obtaining,  previously  to  making 
any  such  alteration  or  extension,  the  like  consents  or  approvals;  and 
if  any  such  work,  railway,  or  bridge  shall  be  commenced  or  completed 
contrary  to  the  provisions  of  this  Act,  it  shall  be  lawful  for  the  said 
Commissioners  of  her  Majesty's  Woods,  Forests,  Land  Revenues,  Works, 
and  Buildings,  or  the  said  Lord  High  Admiral,  or  the  said  Commis- 
sioners for  executing  the  office  of  Lord  High  Admiral,  to  abate  and 
remove  the  same,  and  to  restore  the  site  thereof  to  its  former  condition 
at  the  cost  and  charge  of  the  company  ;  and  the  amount  thereof  may 
be  recovered  in  the  same  manner  as  a  penalty  is  recoverable  against 
the  company. 

18.  It  shall  be  lawful  for  the  company,  for  the  purpose  of  con- 
structing  the  railway,  to  raise,  sink,  or  otherwise  alter  the  position 
'  of  any  of  the  watercourses,  water-pipes,  or  gas-pipes,  belonging  to 
any  of  the  houses  adjoining  or  near  to  the  railway,  and  also  the  mains 
and  other  pipes  laid  down  by  any  company  or  society  who  may 
furnish  the  inhabitants  of  such  houses  or  places  with  water  or  gas, 
and  also  to  remove  all  other  obstructions  to  such  construction,  so  as 
the  same  respectively  be  done  with  as  little  detriment  and  incon- 
venience to  such  company,  society,  or  inhabitants  as  the  circumstances 
will  admit,  and  be  done  under  the  superintendence  of  the  company 
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to  which  such  water- pipes  or  gas-pipes  belong,  and  of  the  several      8  Viet. 
commissioners  or  trustees,  or  persons  having  control  of  the  pavements,      Cap.  20. 

TS,  roads,  streets,  highways,  lanes,  and  other  public  passages  and 
places  within  the  parish  or  district  where  such  mains,  pipes,  or 
obstructions  shall  be  situate,  or  of  their  surveyor,  if  they  or  he  think 
fit  to  attend,  after  receiving  not  less  than  forty-eight  hours'  notice 
fur  that  pur] 

19.  Provi.U-d  always,  that  it  shall  not  be  lawful  for  the  company  Company  not 
to  remove  or  displace  any  of  the  mains  or  pipes  (other  than  private-  J^pta8  until 

phons  plugs,  or  other  works  belonging  to  any  such  they  have  laid 
company  <-r  society,  <>r  to  do  anything  to  impede  the  passage  of  water  down  others. 

•<>  or  through  such  mains  or  pipes,  until  good  and  sufficient 

-   or   pipes,  syphons,  plugs,  and  all  other  works  necessary  or 

proper  for  continuing  the  supply  of  water  or  gas  as  sufficiently  as  the 

j  supplied  i>v  the  unins  or  pipes  proposed  to  be  removed  or 

displaced,  shall,  at  the  expense  of  the  company,  have  been  first  made 

and  laid  down  in  lieu  thereof,  and  be  ready  for  use,  in  a  position  as 

little  varying  from  that  of  the  pipes  or  mains  proposed  to  be  r 

is  may  be  consistent  with  the  construction  of  the  railway, 
to  the  satisfaction  of  the  surveyor  or  engineer  of  such  water  or 
company  or  society,  or,  in  case  of  disagreement  between  buch 
surveyor  or  engineer  and  the  company,  as  a  justice  shall  direct. 

20.  It  shall  not  be  lawful  for  the  company  to  lay  down  any  such  Pipes  n 
pij  ry  to  the  regulations  of  any  Act  of  Parliament  relating  Ij-'ir^to^n" 
to  such  water  or  gas  company  or  society,  or  to  cause  any  road  to  be  A 

lov.  •  the  purposes  of  the  railway,  without  leaving  a  covering  incne8  s": 

lOl  less  than  inches  from  the  surface  of  the  road  over  J°ku: 

or  pipes. 

21.  Thr  c« unp any  shall  make  good  all  damage  done  to  the  property  Company  to 
of  th  in  pan  v  or  society,  by  the  disturbance  thereof,  alldlmagl. 

shall    make    full    compensation   to    all    parties    for    any   loss  or 

i:_re  which  they  may  sustain  by  reason  of  any  interference  with 

<>t    such  water  or  gas  company  or  society, 

of  any  person  supplied  by  them 

22.  If   it    v]i;ill    be   necessary   lo  construct    the    railway    or   any  When  railway 
of  the  worl-  my   mains  or  pipes  of  any  six -h   water  or  gas  JJJ^ny1^8' 

my  shall,  at   their  own  expense,  con- to  m. 
a  good  and  s  «  nl  vert  over  such  main  01 

-,  so  as  to  leave  the  same  access;  so  of  repairs. 

23  such  operations  as  aforesaid  the  company  shall  '' 

supply  of  any  water  or  gas  they  shall  i 
v  that  such  supply  shall  be  so  ini 
shall  be  riated  to  the  benefit  of  the  poor  of  the 

•h  such  obstruction  shall  occur,  in  such  manner  as  the 
i'*eers  of  the  p<"-r  of  1 1: 
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8  Viet.  24.  If  any  person  wilfully  obstruct  any  person  acting  under  the 

Cap.  20.  authority  of  the  company  in  the  lawful  exercise  of  their  power,  in 
setting  out  the  line  of  the  railway,  or  pull  up  or  remove  any  poles 
or  sta^es  driven  into  tne  ground  for  the  purpose  of  so  setting  out 
the  line  of  the  railway,  or  deface  or  destroy  any  marks  made  for  the 

Penalty  for  same  purpose,  he  shall  forfeit  a  sum  not  exceeding  five  pounds  for 

obstructing  8uch  offence. 

construction  J 

of  railway.  And  whereas  there  are  large  tracts  of  land  in  Ireland  subject  to 

Drainage  of  flood  and  injury  by  water,  and  the  rivers,  streams,  and  watercourses 
lands.        are  in  manv  places  obstructed  by  shoals,  insufficient  bridges,  culverts, 
weirs,  and  other  works,  whereby  the   waters   thereof  are  elevated 
1  &  2  W.  4,      a]x>ve  their  natural  level :  and  whereas  an  Act  of  Parliament  was 
passed  in  the  second  year  of  the  reign  of  his  late  Majesty  King 
William   the  Fourth,  intituled  "  An  Act  to  empower  Landed   Pro- 
prietors in  Ireland   to   sink,  embank,  and  remove  Obstructions  in 
Eivers  : "  and  whereas  another  Act  was  passed  in  the  sixth  year  of 
5  ?q6  the  reign  of  her  present  Majesty,  intituled  "  An  Act  to  promote  the 

Drainage  of  Lands  and  Improvement  of  Navigation  and  Water  Power 
in  connexion  with  such  Drainage,  in  Ireland ; "  and  by  the  said  last- 
mentioned  Act  public  commissioners  were  appointed  to  carry  the 
said  last-recited  Act  into  execution :  and  whereas  it  is  essential  for 
carrying  into  effect  the  purposes  of  the  said  Acts,  and  for  the 
improvement  of  agriculture,  that  ample  provision  be  made  in  all 
railway  works  in  Ireland,  for  the  free  and  uninterrupted  passage 
of  the  waters  at  such  level  as  will  be  sufficient  not  only  for  the 
present  but  all  future  discharge  of  the  waters  from  lands  crossed 
by  or  being  on  either  side  of  such  works,  and  that  the  bridges  of 
railways  crossing  all  watercourses,  rivers,  lakes,  or  estuaries  which 
are  or  hereafter  may  be  made  navigable  shall  be  so  constructed  as 
to  admit  of  the  commodious  navigation  of  the  same :  therefore, 
with  respect  to  the  provision  to  be  made  for  the  drainage  of  land 
in  Ireland  which  may  be  crossed  by  the  railway,  and  for  the 
protection  of  the  navigation  connected  therewith,  be  it  enacted  as 
follows : 

The  co.mpany       25.  If  the  Special  Act  shall  authorize  the  construction  of  a  railway 

time  to  submit  in  Ireland,  the  company  shall  and  they  are  hereby  required  from 

to  the  Drain-  time  to  time,  before   proceeding   to   construct   any   portion   of  the 

swuersTn118"    railwav»  to  submit  to  the  Commissioners  acting  in  execution  of  the 

Ireland  plans,  said  Act  of  the   sixth   year   of  her   present   Majesty,  or   any   Act 

^rtionof        amending  the  same,  such  plans,  sections,  and  surveys  as  shall  be 

the  railway      necessary   to   enable   the    said   Commissioners   to   decide   upon   the 

which  they      number  and  adequacy  of  the  waterways   of  all   bridges,    culverts, 

execute.  tunnels,   watercourses,   and   other   works   across   the   line   of    such 

portion  as  aforesaid  of  the  railway  for  the  free  and  uninterrupted 

discharge  of  the  waters  from  all  lands  crossed  by  or  lying  on  either 

side  of  or  near  the  railway,  at  such  level  as  shall  in  the  opinion 
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of  the  said  Commissioners  be  sufficient  for  the  present  and  prospective      8  Viet. 
drainage  and  improvement  of  such  lands,  and  (in  cases  of  rivers,     Cap.  20. 

.  estuaries,  or  watercourses,  which  are  now  or  may  be  capable 
of  being  made  navigable)  upon  the  height  and  adequacy  of  all 
bridges  and  works  crossing  the  same,  for  the  commodious  navigation 
thereof. 

26.  The  said  Commissioners  shall  and  they  are  hereby  required,  s.uch  Commis- 
.  ,  .  sioners  to 

without  any  unnecessary  delay,  to  investigate,    by  such  means   as  investigate 

to  them  shall   seem  fit,  the  adequacy  of  all  such  works  for  such  and  report  on 


purposes  as  aforesaid,  and  to  decide  and  certify,  by  a  writing  under  ®  ^[™  for 
their  bunds,  or  the  hands  of  any  two  of  them,  the  number,  situation,  drainage*. 
and  least  possible  dimensions  as  to  breadth,  depth,  and  height  of  the 
several  openings  of  such  bridges,  culverts,  tunnels,  or  other  works 
connected  with  such  portion  of  the  railway  as  aforesaid,  which  shall 
be  necessary  for  the  passage  of  water,  or  for  navigation  under  or 
across  such  railway  ;  and  it  shall  not  be  lawful  for  the  company 
to  proceed  with  the  execution  of  any  of  the  works  connected  with 
ion  of  the  railway  without  having  first  obtained  such  a 
certificate  as  aforesaid  respecting  such  portion  of  the  railway,  under 
the  hands  of  the  said  Commissioners  or  any  two  of  them,  as  aforesaid  ; 
nor  shall  the  company  be  at  liberty  to  deviate  from  such  certificate 
in  respect  to  such  works,  nor  to  execute  the  same  otherwise  than  in 
conformity  therewith,  without  the  previous  approbation  in  writing 
of  the  said  Commissioners. 

27.  It  shall  be  lawful  for  the  said  Commissioners  to  apply  by  Summary 

»n  in  a  summary  way  to  the  Court  of  Chancery,  complaining  :  /ho  Court  of 

-ion  on  the  part  of  the  company  to  submit  such  plans,  rh 
sections,  and  surveys  to  the  said  r.,mmissioners  as  aforesaid,  or  of"  execution'  of 
the  omission  to  construct  any  such  bridge,  culvert,  tunnel,  or  other  such  works. 
works  for   the  passage  of  water,  in    such   manner   as   shall   be   so 
ie  said  <  'ommissioners,  and  thereupon  it  shall  be  lawful 
•iurt  to  direct  such  works  to  he  made  or  construet'  d  by 
the  company  i  manner  as  shall  bo  conformable  to  the  certificate 

of  the  said  Commissioners,  and  to  the  said  <  'onrt  shall  seem  necessary 
roper,  and  to  mak«  from  time  to  time  such  further  or  other  order 
restraining  the  company  or  any  other  persons  from  proceeding 
.  any  of  the  works  connected  with  such  portion  A  ay, 

except  in  conformity  with  the  certificate  of  the  said  Commissioners, 
and  to  issue  any  writ  of  injunction  for  the  purpose  aforesaid;  and 
such  Court  shall  have  power  to  award  costs  to  be  paid  by  su<  -h 
company  or  persons. 

28.  Nothing  in  this  or  the  Special  Act  shall  extend  or  be  con-  S..-- 
strncd  to  prejudice  or  affect  the  powers  0  of  the  Com-  ; 
missioners  acting  in  execution  of  the  said  Act  of  the  sixth  year  of  • 

••8ty,  but  all  such  powers  shall  be  in  full  l«>r«-«-  as  t«  •ioner»- 
the  formation  of  any  rt  or  watercourse  across  the  railway, 
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Drainaqe 
of  lands. 

The  Drain- 
age Commis- 
sioners in 
Ireland  to 
have  power 
to  decide 
questions  as  to 
the  execution 
of  works  or 
to  execute 
works  for 
carrying 
watercourses 
across  the 
railway. 


Temporary 
use  of  lands. 

Company 
may  occupy 
temporarily 
private  roads 
within  five 
hundred  yards 
of  the  railway. 


but  such  powers  shall  not  be  exercised  so  as  to  prevent  or  obstruct 
the  working  or  using  of  the  railway. 

29.  And  whereas  it  is  expedient  to  encourage  the  establishment 
of  manufactories  to  be  worked  by  water  power  in  Ireland :    be  it 
therefore  enacted,  that  whenever   it  may  be  requisite  for  the  for- 
mation of  a  watercourse  for  manufacturing  purposes  to  construct  an 
arch,  culvert,  tunnel,  or  watercourse,  beneath,  or  an  aqueduct  above 
any  railway  in  Ireland,  and  that  differences  shall  have  arisen  between 
the  directors  of  such  railway  and  the  person  interested  in  obtaining 
the  water  power,  either  as  to  the  manner  in  which  such  works  shall 
be  executed,  or  the  amount  of  compensation  which  should  be  paid, 
it  shall  be  lawful  to  refer  the  questions  in  issue  to  the  Commissioners 
acting  under  the  said  recited  Act  of  the  fifth  and  sixth  years  of  the 
reign   of  her  Majesty  Queen  Victoria,  and   their   decision   thereon 
shall  be  final  and  conclusive ;  and  if  the  said  Commissioners  shall 
be  of  opinion  that  the  proposed  works  can  be  executed  without  injury 
to  the  railway,  and  if  they  shall  think  proper  so  to  do,  they  may 
undertake  the  execution  of  so  much  of  the  said  works  as  shall  be  in 
connexion  with  such  railway,  at  the  expense  of  the  parties  for  whose 
benefit  the  watercourse  shall  be  made,  with  the  same  powers  and 
authorities  as  are  given  by  the  said  Act  for  the  execution  of  any 
works  for  drainage. 

And  with  respect  to  the  temporary  occupation  of  lands  near  the 
railway  during  the  construction  thereof,  be  it  enacted  as  follows  : 

30.  Subject  to  the  provisions  herein  and  in  the  Special  Act  contained, 
it  shall  be  lawful  for  the  company,  at  any  time  before  the  expiration 
of  the  period  by  the  Special  Act  limited  for  the  completion  of  the  rail- 
way, to  enter  upon  and  use  any  existing  private  road,  being  a  road 
gravelled   or   formed  with  stones  or  other  hard  materials,  and  not 
being  an  avenue  or  a  planted  or  ornamental  road,  or  an  approach  to 
any  mansion  house,  within  the  prescribed  limits,  if  any,  or,  if  no 
limits  be  prescribed,  not  being  more  than  five  hundred  yards  distant 
from  the  centre  of  the  railway  as  delineated  in  the  plans  ;  but  before 
the  company  shall  enter  upon  or  use  any  such  existing  road  they 
shall  give  three  weeks'  notice  of  their  intention  to  the  owners  and 
occupiers  of  such  road,  and  of  the  lands  over  which  the  same  shall 
pass,  and  shall  in  such  notice  state  the  time  during  which,  and  the 
purposes  for  which,  they  intend  to  occupy  such  road,  and  shall  pay 
to  the  owners  and  occupiers  of  such  road,  and  of  the  lands  through 
which  the  same  shall  pass,  such  compensation  for  the  use  and  occu- 
pation  of  such  road,  either  in  a  gross  sum  of  money  or  by  half- 
yearly   instalments,   as  shall  be  agreed  upon  between  such  owners 
and  occupiers  respectively  and  the  company,  or  in  case  they  differ 
about  the  compensation  the  same  shall  be  settled  by  two  justices,  in 
the  same  manner,  as  any  compensation  not  exceeding  fifty  pounds  is 
directed  to  be  settled  by  the  said  Lands'  Clauses  Consolidation  Act. 
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31.  It  shall  be  lawful  for  the  owners  and  occupiers  of  any  such      &  Viet, 
road,  and  of  the  lands  over  which  the  same  passes,  within  ten  days     Cap.  20. 
after  the  service  of  the  aforesaid  notice,  by  notice  in  writing  to  the 
company,  to  object  to  the  company  making  use  of  such  road,  on  the 

ground  that  other  roads  such  as  the  company  are  hereinbefore  autho- 
rized to  use  for  the  pu  foresaid,  or  that  some  public  road  would  Power  to 
be  more  tit  tin-:  to  be  used  for  the  same  ;  and  upon  the  objection  being  occupiers' of 
so  made  such  proceedings  may  be  had  as  are  hereinafter  mentioned  with  road  and  land 
respect  to  lands  temporarily  occupied  by  the  company,  in  respect  of  ^^^Jjj*1 
which  three  weeks'  notice  is  hereinafter  required  to  be  given,  and  should  be 
in  the  same  manner  as  if  in  the  provisions  relative  to  such  proceed-  ta^en' 
ings  the  word  road  or  roads,  or  the  words  road  and  tlio  land  over 
which  the  same  passes,  as  the  case  may  require,  had  been  substituted 
isions  for  the  word  lands. 

32.  Subject   to    the   provisions    herein    and    in   the    Special   Act  Power  to  take 
contained,  it  shall  be  lawful  for  the  company,  at  any  time  before  the  temP°rajy  ^ 

.  of  the  period  by  the  Special  Act  limited  for  the  completion  land  without 
of  the  railway,  without  making  any  previous   payment,  tender,  or  previous  P*7- 
depo&it,  to  enter  upon  any  lands  within  the  prescribed  limits,  or,  if  ™ 
no  limits   be   prescribed,   not  being  more  than  two  hundred  yards 
distant  from  the  centre  of  the  railway  as  delineated  on  the  plans,  and 
not  being  a  garden,  orchard,  or  plantation  attached  or  belonging  to  a 
•r  a  park,   planted  walk,  avenue,  or  ground  ornamentally 
ud,  and  not  being  nearer  to  the  mansion  house  of  the  owner  of 
any  such  lands  than  the  prescribed  distance,  or  if  no  distance  bo  pre- 
scribed, then  not  nearer  than  five  hundred  yards  therefrom,  and  to 
occupy  the  said  lands  so  long  as  may  be  necessary  for  the  construction 
or  repair  of  that  portion  of  the  railway,  or  of  the  accommodation 
works  connected  therewith,  hereinafter  mentioned,  and  to  use  the 
same  for  any  of  the  following  purposes ;  (that  is  to  say,) 

irpose  of  taki  h  or  soil  by  side  cuttings  th«  i 

m; 

the  purpose  of  depositing  soil  tln-r- 

For  the  purpose  of  obtaining  materials  therefrom  for  the  con- 
struction or  repair  of  the  railway  or  such  accommodation  works 
as  aforesaid ;  or 

J>OBO  of  forming  roads  thereon  to  or  from  or  by  the  side 
t  he  railway : 

\ercise  of  the  powers  aforesaid  it  shall  be  lawful  for  the  com- 
pany to  deposit  and  also  to  manufacture  and  work  upon  such  lands 
•  very  kind  used  in  constructing  the  railway,  and  also 
^  and  take  from  out  of  any  such  lands  any  clay,  stone,  gravel, 
•and,  or  other  things  that  may  be  found  therein  useful 
conh  the  railway  or  any  such  roads  as  aforesaid,  and  for  the 

losaid  to  erect   thereon   workshops,  sheds,  and  other 
s  of  a  temporary  nature:    provided  always,  that  notl. 

M 


162 


THE   LAW  OF  KAILWAY  AND   CANAL   TRAFFIC. 


8  Viet. 
Cap.  20. 

Temporary 


Company  to 
give  notice 
previous  to 
such  tem- 
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in  this  Act  contained  shall  exempt  the  company  from  an  action 
for  nusiance  or  other  injury,  if  any  done,  in  the  exercise  of  the 
powers  hereinbefore  given,  to  the  lands  or  habitations  of  any  party 
other  than  the  party  whose  lands  sball  be  so  taken  or  used  for  any  of 
the  purposes  aforesaid  :  provided  also,  that  no  stone  or  slate  quarry, 
brick  field,  or  other  like  place,  which  at  the  time  of  the  passing  of 
the  Special  Act  shall  be  commonly  worked  or  used  for  getting 
materials  therefrom  for  the  purpose  of  selling  or  disposing  of  the  same 
shall  be  taken  or  used  by  the  company,  either  wholly  or  in  part,  for 
any  of  the  purposes  lastly  hereinbefore  mentioned. 

33.  In  case  any  such  lands  shall  be  required  for  spoil  banks  or  for 
side  cuttings,  or  for  obtaining  materials  for  the  construction  or  repair 
of  the   railway,  the  company  shall  before  entering  thereon  (except 
in  the  case  of  accident  to  the  railway  requiring  immediate  reparation) 
give  three  weeks'  notice  in  writing  to  the  owners  and  occupiers  of  such 
lands  of  their  intention  to  enter  upon  the  same  for  such  purposes ;. 
and  in  case  the  said  lands  are  required  for    any  of  the  other  pur- 
poses hereinbefore  mentioned  the  company  shall  (except  in  the  cases 
aforesaid)  give  ten  days'  like  notice  thereof,  and  the  company  shall 
in  such  notices  respectively  state  the  substance  of  the   provisions 
hereinafter  contained  respecting  the  right  of  such  owner  or  occu- 
pier to  require  the  company  to  purchase  any  such  lands,  or  to  receive 
compensation   for   the   temporary   occupation    thereof,   as    the   case 
may  be. 

34.  The  said  notice  shall  either  be  served  personally   on   such 
owners  and  occupiers,  or  left  at  their  last  usual  place  of  abode,  if  any 
such   can,  after  diligent  inquiry,  be  found,  and  in  case  any  such 
owners  shall  be  absent  from  the  United  Kingdom,  or  cannot  be  found 
after  diligent  inquiry,  shall  also  be  left  with  the  occupier  of  such 
lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed  upon  some 
conspicuous  part  of  such  lands. 

35.  In  any  case  in  which  a  notice  of  three  weeks  is  hereinbefore 
required  to  be  given  it  shall  be  lawful  for  the  owner  or  occupier  of 
the  lands  therein  referred  to,  within  ten  days  after  the  service  of 
such  notice,  by  notice  in  writing  to  the  company  to  object  to  the 
company  making  use  of  such  lands,  either  on  the  ground  that  the 
lands  proposed  to  be  taken  for  the  purposes  aforesaid,  or  some  part 
thereof,  or  of  the  materials  contained  therein,  are  essential  to  be 
retained  by  such  owner,  in  order  to  the  beneficial  enjoyment  of  other 
neighbouring  lands  belonging  to  him,  or  on  the  ground  that  other 
lands  lying  contiguous  or  near  to  those  proposed  to  be  taken  would 
be  more  fitting  to  be  used  for  such  purposes  by  the  company ;  and 
upon  objection  being  so  made  such  proceedings  may  be  had  as  herein- 
after mentioned. 

36.  If  the  objection  so  made  be  on  the  ground  that  the  lands  pro- 
posed to  be  taken,  or  some  part  thereof,  or  of  the  materials  contained 
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therein,  are  essential  to  be  retained  by  the  owner  in  order  to  the      8  Viet, 
beneficial  enjoyment  of  other  neighbouring  lands  belonging  to  him,      Cap.  20. 
it  shall  be  lawful  for  any  justice,  on  the  application  of  such  owner, 
to  summon  the  company  to  appear  before  two  justices  at  a  time  and 
place  to  l»e  named  in  the  summons,  such  time  not  being  later  than 
the    expiration  of  the   said   twenty-one   days'  notice;    and   on   the  order  that  the 
appearance  of  the  company,  or,  in  their  absence,  upon  proof  of  due  materials sha  11 
ir*e  of  the  summons,  it  shall  bo  lawful  for  such  justices  to  inquire  not  be  taken. 
•lie  truth  of  such  ground  of  objection;  and  if  it  appear  to  such 
es  that  for  8-  ial  reason,  to  be  stated  in  the  order  after 

mem  o  lands  so  proposed  to  be  taken,  or  any  part  thereof,  or 

of  the  materials  o  >ntained  therein,  are  essential  to  be  retained  by  the 
owner  of  such  lands  in  order  to  the  beneficial  enjoyment  of  other 
'ibourinj;  lands  belonging  tr>  him,  and  ought  not  therefore  to  be 
used  by  the  company,  it  shall  be  lawful  for  such  justices,  by 
writing  under  their  hands,  to  order  that  the  lands  so  proposed  to  be 
taken,  or  some  part  thereof,  or  of  the  materials  contained  therein,  to 
be  specified  in  such  order,  shall  not  be  taken  or  used  by  the  company, 
and  after  service  of  such  order  on  the  company  it  shall  not  bo  lawful 
for  them  tj  take  or  n-  ;it  the  previous  consent  in  writing  of 

the  owner  thereof,  any  of  the  lands  or  materials  which  by  such  order 
are  ordered  not  to  take  or  use. 

37.  If  the  objection  so  made  as  aforesaid  be  on  the  ground  that  Power  to 
other  Ian  Contiguous  to  those  proposed  to  be  taken,  and  being  ^"^j!1, 
sufficient  in  quantity,  and  such  as  the   company  are    hereinbefore  lands  to  be 

1   to  use  for  the  purposes  aforesaid,  would  be  more  fitting  taken* 

to  be  us- d  1'V  the-  company,  and  if  in  such  case  the  company  shall 

o  to  occupy  Mich  other  lands  in  lieu  of  those  mention*- 1  in  the 

e,  it  shall  be  lawful  for  any  justice,  on  the  application  of  such 

own<  i  upi.-r,  t«»  summon   the  company  and    tho  owners  and 

occupiers  of  such  other  lands  to  appear  before  two  justices  at  a  time 

and  i  '    in  su«-h  .summons,  Midi  tiim>  not  being  more 

than  fou i  \  s  after  such  application  nor  lees  than  seven  days 

from  the  service  of  such  summons;  and  on  tho  appearance  of  the 

parties,  or,  in  the  absence  of  any  of  tit.  m,  upon  proof  of  due  service 

.summons  it  shall   In-  lawful  f,-r  surh  justices  to  determine 

summarily  which  of  the  said  lands  shall  bo  used  by  the  company  for 

tho  purposes  aforesaid,  and  to  authorise  the  company  to  occupy  and 

use  tho  same  aoooi 

38.  If  in  t lie  case  last  m«  it  shall  app.  h  justices,  Power  to  tho 
upon  tli-                 before  them,  that  the  lands  of  any  other  party  not  {jj^jj^1", 

.moncd  before  them,  being  sufficient  in  quantity,  and  such  as  the  owner*  bc'i 
company  are  hereinbefore  authori/rd  to  take  or  use  for  tho  purposes  tuom* 
aforesaid,  would  be  more  fitting  to  bo  used  by  the  com  pa  the 

Is  of  tho  person  who  shall  have  been  so  summoned  as  aforesaid, 
ill  be  lawful  for  the  said  justices  to  adjourn  such  inquiry,  and 
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to  summon  such  other  person  to  appear  before  them  at  any  time,  not 
being  more  than  fourteen  days  from  such  inquiry  nor  less  than  seven 
days  from  the  service  of  such  summons ;  and  on  the  appearance  of 
the  parties,  or,  in  the  absence  of  any  of  them,  on  proof  of  due  service 
of  the  summons,  it  shall  be  lawful  for  such  justices  to  determine 
finally  which  lands  shall  be  used  for  the  purposes  aforesaid,  and  to 
authorize  the  company  to  occupy  and  use  the  same  accordingly. 

39.  Before  entering,  under  the  provisions  hereinbefore  contained, 
upon  any  such  lands  as  shall  be  required  for  spoil  banks  or  for  side 
cuttings,  or  for  obtaining  materials  or  forming  roads  as  aforesaid,  the 
company  shall,  if  required  by  the  owner  or  occupier  thereof,  seven 
days  at  least  before  the  expiration  of  the  notice  to  take  such  lands  as 
hereinbefore  mentioned,  find  two  sufficient  persons,  to  be  approved  of 
by  a  justice,  in  case  the  parties  differ,  who  shall  enter  into  a  bond  to 
such  owner  or  occupier  in  a  penalty  of  such  amount  as  shall  be 
approved  of  by  such  justice,  in  case  the  parties  differ,  conditioned  for 
the  payment  of  such  compensation  as  may  become  payable  in  respect 
of  the  same  in  manner  herein  mentioned. 

40.  Before  the  company  shall  use  any  such  lands  for  any  of  the 
purposes  aforesaid  they  shall,  if  required  so  to  do  by  the  owner  or 
occupier   thereof,  separate   the  same  by  a  sufficient  fence  from  the 
lands  adjoining  thereto,  with  such  gates  as  may  be  required  by  the 
said  owner  or  occupier  for  the  convenient  occupation  of  such  lands, 
and  shall  also,  to  all  private  roads  used  by  them  as  aforesaid,  put  up 
fences  and  gates  in  like  manner,  in  all  cases  where  the  same  may  be 
necessary  to  prevent  the  straying  of  cattle  from  or  upon  the  lands 
traversed  by  such  roads,  and  in  case  of  any  difference  between  the 
owners  or  occupiers  of  such  roads  and  lands  and  the  company  as  to 
the  necessity  for  such  fences  and  gates,  such  fences  and  gates  as  any 
two  magistrates  shall  deem  necessary  for  the  purposes  aforesaid,  on 
application  being  made  to  them  in  like  manner  as  hereinbefore  is 
provided  in  respect  to  the  use  of  such  roads. 

41.  That  if  any  land  shall  be  taken  or  used  by  the  company,  under 
the  provisions  of  this  or  the  Special  Act,  for  the  purpose  of  getting 
materials  therefrom  for  the  construction  or  repair  of  the  railway  or 
the  accommodation  works  connected  therewith,  they  shall  work  the 
same  in  such  manner  as  the  surveyor  or  agent  of  the  owner  of  such 
land  shall  direct,  or,  in  case  of  disagreement  between  such  surveyor 
or  agent  and  the  company,  in  such  manner  as  any  justice  shall  direct, 
on  the  application  of  either  party  after  notice  of  the  hearing  the 
application  shall  have  been  given  to  the  other  party. 

42.  In  all  cases  in  which  the  company  shall  in  exercise  of  the 
powers  aforesaid  enter  upon  any  lands  for  the  purpose  of  making 
spoil   banks  or   side   cuttings   thereon,  or   for   obtaining   therefrom 
materials  for  the  construction  or  repair  of  the  railway,  it  shall  be 
lawful  for  the  owners  or  occupiers  of  such  lands,  or  parties  having 
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such  estates  or  interests  therein  as,  under  the  provisions  in  the  said      8  Viet. 
Land.-'  (  lauses  Consolidation  Act  mentioned,  would  enable  them  to  sell     CaP-  20- 

or  convey  lands  to  the  company,  at  any  time  during  the  possession 

17     ,    ,     -  Temjyorary 

ot    any    such   lands   by  the   company,  and   before   such   owners  or    we  of  land*. 

piers  shall  have  accepted  compensation  from  the  company  in 

f  such  temporary  occupation,  to  serve  a  notice  in  writing  on 

tin.-  company  requiring  them  to  purchase  the  said  lands,  or  the  estates 

and  interests  therein  capable  of  being  sold  and  conveyed  by  them 

>ly;  and  in  such  notice  such  owners  or  occupiers  shall  set 

forth  the  particulars  of  such  their  estate  or  interest  in  such  lands, 

the  amount  of  their  claim  in  respect  thereof;  and  the  company 

shall  thereupon  be  bound  to  purchase  the  said  lands,  or  the  estate 

and    intercut    tlu-ivin   capable  of  being  sold   and  conveyed    by  the 

-  st.Tving  such  notice. 

43.  In  any  of  the  cases  aforesaid,  where  the  company  shall  not  be  Compensation 

•  purchase  such  lands,  and  in  all  other  cases  where  they  ^^  ™^e  for 

shall  take  temporary  possession  of  lands  by  virtue  of  the  powers  occupation. 

!i  or  in  the  Special  Act  granted,  it  shall  be  incumbent  on  the 

my,  within  one  month  after  their  entry  upon  such  lands,  upon 

being  required  so  to  do,  to  pay  to  the  occupier  of  the  said  lands  the 

value  of  any  crop  or  dressing  that  may  be  thereon,  as  well  as  full 

"'nsation  for  any  other  damage  of  a  temporary  nature  which  he 

may  sustain  by  reason  of  their  so  taking  possession  of  his  lands,  and 

Khali  also  from  time  to  time  during  their  occupation  of  the  said  lands 

half-yearly  to  such  occupier  or  to  the  owner  of  the  lands,  as  the 

case  may  require,  a  rent  to  be  fixed  by  two  justices  in  case  the  parties 

1  shall  also,  within  six  months  after  they  shall  have  ceased 

the  said  lands,  and  not  later  than  six  months  after  the 

expiration  of  the  time  by  the  Special  Act  limited  for  the  completion 

•  •f  tho  railway,  pay  to  such  owner  and  occupier,  or  deposit  in  the 

bank  \'»r  th«  benefit  of  all  parties  interested,  as  the  case  may  nqi: 

compensation  for  all  permanent  or  other  loss,  damage,  or  injury  that 

may  have  been  sustained  by  them   by  reason  of  the   exercise,   as 

regards  the  said  lands,  of  the  powers  heroin  or  in  the  Special  Act 

granted,  including  the  full  value  of  all  clay,  stone,  gravel,  saml,  an<l 

things  taken  from  such  lands. 

44.  The  amount  and  application  of  the  purchase-money  and  other  Compensation 
compensation  paya  iio  company  in  any  of  the  cases  aforesaid 

i  be  determined   in   the   manner  provi.l.  1   1<\    the  said  Lands' t)ie 
Clauses  Consolidation  Act  for  determining  the  amount  an<l  a  pj.l  i  rat  ion  riauaet  Act. 
10  compensation  to  be  lands  tak<  n  un<i< T  tin-  pi 

•  •of. 

45.  And  In:  it  enact'  '    shall    !><•  lawful   '  inv,  in       l.<m<l*  f»r 
-on  to  the  lands  authorized  to  be  oompul                    n   i>\  them     '"'"'•_ 

r  the  powers  of  this  or  the  Special  .\<  ;.  i<>  oontraol   with  any        

Billing  to  sell  the  sun  •    :••;  th--  purchase  of  any  land  adjoining  Land  ' 
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or  near  to  the  railway,  not  exceeding  in  the  whole  the  prescribed 
number  of  acres  for  extraordinary  purposes;  (that  is  to  say,) 

For  the  purpose  of  making  and  providing  additional  stations, 
yards,  wharfs,  and  places  for  the  accommodation  of  passengers, 
and  for  receiving,  depositing,  and  loading  or  unloading  goods  or 
cattle  to  be  conveyed  upon  the  railway,  and  for  the  erection  of 
weighing  machines,  toll  houses,  offices,  warehouses,  and  other 
buildings  and  conveniences : 

For  the  purpose  of  making  convenient  roads  or  ways  to  the  rail- 
way, or  any  other  purpose  which  may  be  requisite  or  convenient 
for  the  formation  or  use  of  the  railway. 

And  with  respect  to  the  crossing  of  roads  or  other  interference 
therewith,  be  it  enacted  as  follows : 

46.  If  the  line  of  the  railway  cross  any  turnpike-road  or  public 
highway,  then  (except  where  otherwise  provided  by  the  Special  Act) 
either  such  road  shall  be  carried  over  the  railway,  or  the  railway 
shall  be  carried  over  such  road  by  means  of  a  bridge,  of  the  height 
and  width  and  with  the  ascent  or  descent  by  this  or  the  Special  Act 
in   that   behalf  provided ;    and   such   bridge,    with   the   immediate 
approaches,  and  all  other  necessary  works  connected  therewith,  shall 
be  executed  and  at  all  times  thereafter  maintained  at  the  expense 
of  the  company :  provided  always,  that,  with  the  consent  of  two  or 
more  justices  in  Petty  Sessions,  as  after-mentioned,  it  shall  be  lawful 
for  the  company  to  carry  the  railway  across  any  highway,  other  than 
a  public  carriage -road,  on  the  level. 

47.  If  the   railway  cross   any  turnpike-road  or  public  carriage- 
road  on  a  level,  the  company  shall  erect  and  at  all  times  maintain 
good  and  sufficient  gates  across  such  road,  on  each  side  of  the  railway 
where  the  same  shall   communicate   therewith,    and   shall    employ 
proper  persons  to  open  and  shut  such  gates;  and  such  gates  shall 
be   kept  constantly  closed   across   such   road   on  both  sides  of  the 
railway,    except    during    the    time   when    horses,   cattle,    carts,   or 
carriages  passing  along  the  same  shall  have  to  cross  such  railway ; 
and  such  gates  shall  be  of  such  dimensions  and  so  constructed  as 
when  closed  to  i'ence  in  the  railway,  and  prevent  cattle  or  horses 
passing  along  the  road  from  entering  upon  the  railway ;  and  the 
person  intrusted  with  the  care  of  such  gates  shall  cause  the  same 
to  be  closed  as  soon  as  such  horses,  cattle,  carts,  or  carriages  shall 
have  passed  through  the  same,  under  a  penalty  of  forty  shillings  for 
every  default  therein :  provided  always,  that  it  shall  be  lawful  for 
the  Board  of  Trade,  in  any  case  in  which  they  are  satisfied  that  it 
will  be  more  conducive  to  the  public  safety  that  the  gates  on  any 
level  crossing  over  any  such  road  should  be  kept  closed  across  the 
railway,  to  order  that  such  gates  shall  be  kept  so  closed,  instead  of 
across  the  road,  and  in  such  case  such  gates  shall  be  kept  constantly 
closed  across  the  railway,  except  when  engines  or  carriages  passing 
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along  the  railway  shall  have  occasion  to  cross  such  road,  in  the  same  8  Viet, 

manner  and  tinder  the  like  penalty  as  above  directed  with  respect  to  CaP-  20- 

the  gates  being  kept  closed  across  the  road.  . 

48.  AVhere  the   railway   crosses    any   turnpike-road   on   a   level  road*?and 
adjoining  to  a  station,  all  trains  on  the  railway  shall  be  made  to  construction 

n  their  speed  before  arriving  at  such  turnpike-road,  and  shall     °fbrid^es' 
not  cross  the  same  at  any  greater  rate  of  speed  than  four  miles  an  AS  to  crossing 
hour  ;  and  the  company  shall  be  subject  to  all  such  rules  and  regula-  of  turnpike- 
i  regard  to  such  crossings  as  may  from  time  to  time  be  ™*  stations*!" 
made  by  the  Board  of  Trade. 

49.  Every  bridge  to  be  erected  for  the  purpose  of  carrying  the  Construction 
railway  •  v«  r  any  road  shall  (except  where  otherwise  provided  by  °^ bridges 
the  Special  Act)  bo  built  in  conformity  with  the  following  regula- 
tions ;  (that  is  to  say,) 

The  width  of  the  arch  shall  be  such  as  to  leave  thereunder  a  clear 
space  of  not  less  than  thirty-five  feet  if  the  arch  be  over  a  turn- 
pike-road, and  of  twenty-five  feet  if  over  a  public  carriage-road, 
and  of  twelve  feet  if  over  a  private  road : 

The  clear  height  of  the  arch  from  the  surface  of  the  road  shall  not 
be  less  than  sixteen  feet  for  a  space  of  twelve  feet  if  the  arch  be 
over  a  turnpike-road,  and  fifteen  feet  for  a  space  of  ten  feet  if 
over  a  pul  >lic  carriage-road ;  and  in  each  of  such  cases  the  clear 
height  at  the  springing  of  the  arch  shall  not  be  less  than  twelve 
>  t: 

Tin-  cl«-ar  height  of  the  arch  for  a  space  of  nine  feet  shall  not  be 

than  fourteen  feet  over  a  private  carriage-road  : 
»•  descent  made  in  the  road  in  order  to  carry  the  same  under 
the  bridge  shall  not  be  more  than  one  foot  in  thirty  feet  if  the 
bridge  be  over  a  turnpike-road,  one  foot  in  twenty  feet  if  over 
a  public  carriage-road,  and  one  foot  in  sixteen  feet  if  over  a 
private  carriage-road,  not  being  a  tramroad  or  railroad,  or  if  the 
saiiH-  IM-  a  tramroad  or  railroad  the  descent  shall  not  be  greater 
than  the  prescribed  rate  of  inclination,  and  if  no  rate  be  pre- 
scribed the  same  shall  not  be  greater  than  as  it  existed  at  the 
passing  of  the  Special  Act 

50.  Kvcry  bridge  erected  for  carrying  any  road  over  the  railway  Construction 
shall  (except  as  otherwise  provided  by  the  Special  Act)  be  built  in  °Ter 
conformity  with  the  following  regulations  ;  (that  is  to  say,) 

There  shall  be  a  good  and  sufficient  fence  on  each  side  of  the 
bridge  of  not  less  height  than  four  f<-<  t.  and  on  each  side  of 
immediate  approaches  of  such  bridge  of  not  less  than  three 
•  t: 

The  road  over  the  bridge  shall  have  *  dear  space  between  the 
fences  thereof  of  thirty-five  feet  if  the  road  be  a  turnpike-road, 
and  twenty-five  feet  if  a  public  carriage-road,  and  twelve  feet  if 
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tain cases. 
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need  not  be 
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Before  roads 
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with  others  to 
be  substituted. 


The  ascent  shall  not  be  more  than  one  foot  in  thirty  feet  if  the 
road  be  a  turnpike-road,  one  foot  in  twenty  feet  if  a  public 
carriage-road,  and  one  foot  in  sixteen  feet  if  a  private  carriage 
road,  not  being  a  tramroad  or  railroad,  or  if  the  same  be  a 
tramroad  or  railroad  the  ascent  shall  not  be  greater  than  the 
prescribed  rate  of  inclination,  and  if  no  rate  be  prescribed  the 
same  shall  not  be  greater  than  as  it  existed  at  the  passing  of 
the  Special  Act. 

51.  Provided  always,  that  in  all  cases  where  the  average  avail- 
able width  for  the  passage  of  carriages  of  any  existing  roads  within 
fifty  yards  of  the  points  of  crossing  the  same  is  less  than  the  width 
hereinbefore  prescribed  for  bridges  over  or  under  the  railway,  the 
width  of  such  bridges  need  not  be  greater  than  such  average  avail- 
able width  of  such  roads,  but  so  nevertheless  that  such  bridges  be 
not  of  less  width  in  the  case  of  a  turnpike-road  or  public  carriage- 
road  than  twenty  feet :  provided  also,  that  if  at  any  time  after  the 
construction  of  the  railway  the  average  available  width  of  any  such 
road  shall  be  increased  beyond  the  width  of  such  bridge  on  either 
side  thereof,  the  company  shall  be  bound,  at  their  own  expense,  to 
increase  the  width  of  the  said  bridge  to  such  extent  as  the}'  may  be 
required  by  the  trustees  or  surveyors  of  such  road,  not  exceeding 
the  width  of  such  road  as  so  widened,  or  the  maximum  width  herein 
or  in  the  Special  Act  prescribed  for  a  bridge  in  the  like  case  over  or 
under  the  railway. 

52.  Provided   also,   that   if  the   mesne   inclination   of  any  road 
within  two  hundred  and  fifty  yards  of  the  point  of  crossing  the 
same,  or  the  inclination  of  such  portion  of  any  road  as  may  require 
to  be  altered,  or  for  which  another  road  shall  be  substituted,  shall 
be  steeper  than  the  inclination  hereinbefore  required  to  be  preserved 
by  the  company,  then  the  company  may  carry  any  such  road  over 
or  under  the  railway,  or  may  construct  such  altered  or  substituted 
road  at  an  inclination  not  steeper  than  the  said  mesne  inclination  of 
the  road  so  to  be  crossed,  or  of  the  road  so  requiring  to  be  altered, 
or  for  which  another  road  shall  be  substituted. 

53.  If,  in  the  exercise  of  the  powers  by  this  or  the  Special  Act 
granted,  it  be  found  necessary  to  cross,  cut  through,  raise,  sink,  or 
use  any  part  of  any  road,  whether  carriage-road,  horse-road,  tram- 
road,  or  railway,  either  public  or  private,  so  as  to  render  it  impassable 
for  or  dangerous  or  extraordinarily  inconvenient  to  passengers  or 
carriages,  or  to  the  persons  entitled  to  the  use  thereof,  the  company 
shall,   before   the   commencement   of  any  such  operations,  cause   a 
sufficient  road  to  be  made  instead  of  the  road  to  be  interfered  with, 
and  shall  at  their  own  expense  maintain  such  substituted  road  in  a 
state  as  convenient  for  passengers  and  carriages  as  the  road  so  inter- 
fered with,  or  as  nearly  so  as  may  be. 

54.  If  the  company  do  not  cause  another  sufficient  road  to  be  so 
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made  before  they  interfere  with  any  such  existing  road  as  aforesaid,      8  Viet, 
they  shall  forfeit  twenty  pounds  for  every  day  during  which  such     Cap.  20. 
substituted  road  shall  not  be  made  after  the  existing  road  shall  have     ~      . 
been  interrupted ;  and  such  penalty  shall  be  paid  to  the  trustees,    roads,  and 
commissioners,  surveyor,  or  other  person  having  the  management  of  constructs 

such  road,  if  a  public  road,  and  shall  be  applied  for  the  purposes         _: 

thereof,  or  in  case  of  a  private  road  the  same  shall  be  paid  to  the  penalty  for 

r  thereof,  and  every  such  penalty  shall  be  recoverable,  with  costs,  not  substi- 

•rion  in  any  of  the  superior  courts. 

55.  If  any  party  entitled  to  a  right  of  way  over  any  road  so  Party  suflVr- 
interfered  with  by  the  company  shall  suffer  any  special  damage  by  fJ^^teJl',,, 

D  that   the  company  shall  fail  to  cause  another  sufficient  road  tion  of  road 
to  be  made  before  they  interfere  with  the  existing  road,  it  shall  be 
lawful  for  such  party  to  recover  the  amount  of  such  special  damage  the  case. 

the  company,  with  costs,  by  action  on  the  case  in  any  of  the 
rior  courts,  and  that  whether  any  party  shall  have  sued  for  such 
:ty  as  aforesaid  or  not,  and  without  prejudice  to  the  right  of  any 
^ue  for  the  same. 

56.  If  the  road  so  interfered  with  can  be  restored  compatibly  with  Period  for 

the  formation  and  use  of  the  railway,  the  same  shall  be  restored  to  ^ration  of 

_a  i  •   •  i  .  .  rofttiB  in- 

a>  good  a  condition  as  the  same  was  in  at  the  time  when  the  same  terfeml  with. 

was  first  interfered  with  by  the  company,  or  as  near  thereto  as  may 
and  if  such  road  cannot  be  restored  compatibly  with  the  forma- 
and  use  of  the  railway,  the  company  shall  cause  the  new  or 
tituted  road,  or  some  other  sufficient  substituted  road,  to  be  put 

into  a  permanently  substantial  condition,  equally  convenient  as  the 

.-•r  road,  or  as  near  thereto  as  circumstances  will  allow ;  and  the 

i'-T  road  shall  be  restored,  or  the  substituted  road  put  into  such 

ition   as  aforesaid,  as   the  case  may  be,  within    the  following 

the  first  operation  on  the  former  road  shall  have  1- 
uenceil,  unless  th  I  or   parties  having  the  management 

:ie  road  to  be  restored  by  writing  under  their  hands  consent  to 
\tension  of  the  period,  and  in  such  case  within  such  extended 
><1;  (that  is  to  say,  \  if  the  road  be  a  turnpike  road,  within  six 

months, and  if  the  road  be  not  a  turnpike  road,  within  twelve  months. 

57.  It  any  such  road  be  not  so  restored,  or  the  MI!  road  so  l'< 

leted  as  aforesaid,  within  the  periods  herein  or  in  the  Special  JjjJjJJf  {^a. 

that  purpose,  the  company  shall  forfeit  to  the  trustees, 
commissioners,  surveyor,  or  other  person  having  the  managemen 
the  road  interfered  with  by  the  company,  if  a  public  road, 
ate  road  to  the  owner  thereof,  five  pounds  for  every  day  a: 

ration  of  such  periods  respect  i  v-  ly  -lir  h  such  road 

I  not  be  so  restored  or  the  substituted  road  completed;  and  it 

1  be  lawful  for  the  justices  by  whom  any  such  penalty  is  imposed 

ler  the  whole  or  any  part  thereof  to  be  laid  out  in  executing  the 

work  in  respect  whereof  such  penalty  was  it 
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58.  If  in  the  course  of  making  the  railway  the  company  shall  use 
or  interfere  with  any  road  they  shall  from  time  to  time  make  good 

all  damage  done  by  them  to  such  road  ;  and  if  any  question  shall 

.  J  J 

arise  as  to  the  damage  done  to  any  such  road  by  the  company,  or  as 

\o  the  repair  thereof  by  them,  such  question  shall  be  referred  to  the 
determination  of  two  justices;  and  such  justices  may  direct  such 
repairs  to  be  made  in  the  state  of  such  road,  in  respect  of  the  damage 
done  ^v  ^e  comPany'  an(^  witnin  suc^  period  as  they  think  reason- 
able,  and  may  impose  on  the  company,  for  not  carrying  into  effect 
such  repairs,  any  penalty  not  exceeding  five  pounds  per  day  as  to 
such  justices  shall  seem  just  ;  and  such  penalty  shall  be  paid  to  the 
surveyor  or  other  person  having  the  management  of  the  road  inter- 
fered with  by  the  company,  if  a  public  road,  and  be  applied  for  the 
purposes  of  such  road,  or  if  a  private  road  the  same  shall  be  paid  to 
the  owner  thereof:  provided  always,  that  in  determining  any  such 
question  with  regard  to  a  turnpike  road  the  said  justices  shall  have 
regard  to  and  shall  make  full  allowance  for  any  tolls  that  may  have  been 
paid  by  the  company  on  such  road  in  the  course  of  the  using  thereof. 

59.  "When  the  company  shall  intend  to  apply  for  the  consent  of 
two  Justices,  as  hereinbefore  provided,  so  as  to  authorize  them  to  carry 
the  railway  across  any  highway  other  than  a  public  carriage-road  on 

ihe  leve1'  the^  sha11'  fourteen  days  at  least  previous  to  the  holding 
of  the  Petty  Sessions  at  which  such  application  is  intended  to  be 
made,  cause  notice  of  such  intended  application  to  be  given  in  some 
newspaper  circulating  in  the  county,  and  also  to  be  affixed  upon  the 
door  of  the  parish  church  of  the  parish  in  which  such  crossing  is 
intended  to  be  made,  or  if  there  be  no  such  church  some  other  place 
to  which  notices  are  usually  affixed  ;  and  if  it  appear  to  any  two  or 
more  justices  acting  for  the  district  in  which  such  highway  at  the 
proposed  crossing  thereof  is  situate,  and  assembled  in  Petty  Sessions, 
after  such  notice  as  aforesaid,  that  the  railway  can,  consistently  with 
a  due  regard  to  the  public  safety  and  convenience,  be  carried  across 
such  highway  on  the  level,  it  shall  be  lawful  for  such  justices  to 
consent  that  the  same  may  be  so  carried  accordingly. 

60.  If  either  party  shall  feel  aggrieved  by  the  determination  of 
gllcn  justices  upon  any  such  application  as  aforesaid,  it  shall   be 
lawful  for  such  party,  in  like  manner  and  subject  to  the  like  con- 
ditions as  are  hereinafter  provided  in  the  case  of  appeals  in  respect 
of  penalties  and  forfeitures,  to  appeal  to  the  Quarter  Sessions  of  the 
county  or  place  in  which  the  cause  of  appeal  shall  have  arisen  ;  and 
it  shall  be  lawful  for  the  justices  in  such  Quarter  Sessions,  upon  the 
hearing  of  such  appeal,  either  to  confirm  or  quash  the  determination, 
or  to  make  such  other  order  in  regard  to  the  method  of  carrying  the 
railway  across  such  highway  as  aforesaid,  as  to  them  shall  seem  fit, 
and  to  make  such  order  concerning  the  costs  both  of  the  original 
application  and  of  the  appeal  as  to  them  shall  seem  reasonable. 
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61.  If  the  railway  shall  cross  any  highway  other  than  a  public      8  Viet, 
carriageway  on  the  level,  the  company  shall  at  their  own  expense     CaP-  20- 
make,  and  at  all  times  maintain,  convenient  ascents  and  descents  and 

other  convenient  approaches,  with  handrails  or  other  fences,  and  shall,  roads,  and 
if  such  highway  be  a  bridleway,  erect  and  at  all  times  maintain  good  construction 
and  sutl:  tea,  and  if  the  same  shall  be  a  footway,  good  and 

sufficient  gates  or  stiles,  on  each  side  of  the  railway  where  the  high-  Comply  to 
way  shall  communicate  therewith.  make  sutfi- 

62.  If.  where  the  railway  shall  cross  any  highway  on  the  level,  C1ro°ci^an(i 
•'•mpaiiy  fail  to  make  e  mvi-nient  ascents  and  descents,  or  other  fences  to 

convenient  approaches,  and  such  handrails,  fences,  gates,  and  stiles  as  bridleways 

i nl n.' fore  required  to  make,  it  shall  be  lawful  for  two  crossing  on** 
justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any  two  the  level, 
householders  within  the  parish  or  district  where  such  crossing  shall  Justices  to 
be  situate,  after  not  less  than  ten  days'  notice  to  the  company,  to  t<Ton£r*ai*. 
order    the   company    to   make   such   ascent    and   descent    or   other  preaches  and 

tch,  or   such    handrails,  fences,   gates,  or   stiles   as    aforesaid,  jjjJJd^to^h- 
within  a  period  to  be  limited  for  that  purpose  by  such  justices;  and  ways  01 
if  the  company  fail  to  comply  with  such  order  they  shall   forfeit  on  tlie  lt'v°l- 
pounds  for  every  day  that  they  fail  so  to  do ;  and  it  shall  be 
:1   for  the.    justices  by  whom  any  such  penalty  is  imposed  to 
:    the  whole  or  any  part  thereof  to  be  applied,  in  such  manner 
by  such  person  as  they  think  fit,  in  executing  the  work  in 
hereof  such  penalty  was  incurred. 

63.  If  the  commissioners  or  trustees  of  any  turnpike-road,  or  the     Screens  for 
yor  of  any  highway,  apprehend  danger  to  the  passengers  on      fumjwfce- 

such  road  in  consequence  of  horses  being  frightened  by  the  sight         " 

of  the  engines  or  carriages  travelling  upon  the  railway,  it  shall  be  Screen  for 
lawful  f«,r  such  commissioners,  or  trustees,  or  surveyor,  after  giving  roads  to  be 

ii  days'  notice  to  the  company,  to  apply  to  the  Board  of  Trade  ™irel\  by  the 
i  respect  thereto;  and  if  it  shall  appear  to  the  said  Board  that  Boar 
such  dan-  I  or  lessened   l.y  the  construction  of  Trado> 

the  nature  of  a  screen  near  to  or  adjoining  the  side 
of  such  road,  it  shall  1  •«•  lawful  for  them,  if  they  shall  think  fit,  to 
:'v  the  works  necessary  or  proper  to  be  executed  by  the  comju 
he  purpose  of  obviating  or  !«-.-•  'iiin-  su«  h  danger,  and  by  such 
•certificate  to  require  the  company  to  execute  such  iihiu  a 

-certain  time  after  the  service  •  i"  appointed  by 

the  said  Board. 

64.  Where  by  any  such  certificate  as  aforesaid  the  company  shall  Penalty  for 
•have  been  required  to  execute  any  such  work   in   th.    nature  of 

screen,  they  shall  execute  and  •»»  the  same  v  .  a  period 

irpose  in  such  certificate;  and  if  they  fail  so 

to  do  they  shall  fotf.  it  to  the  said  commissioner*,  or  trustees,  or 
in  for  every  day  during  which  such  works 

thall  remain  uncompleted  beyond  the  period  so  appointed  for  their 
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8  Viet.      completion ;    and  it  shall   be  lawful  for  the  justices  by  whom  any 
Cap.  20.     Such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to  be 
laid  out  in  executing  the  work  in  respect  whereof  such  penalty  was 
incurred. 

Construction       65.  Where,  under  the  provisions  of  this  or  the  Special  Act,  or 
1  9es'     any  Act  incorporated  therewith,  the  company  are  required  to  main- 
Justices  to       tain  or  keep  in  repair  any  bridge,  fence,  approach,  gate,  or  other 
have  power      work  executed  by  them,  it  shall  be  lawful  for  two  justices,  on  th& 
to  order  application  of  the  surveyor  of  roads,   or  of  any  two  householders 

bridges,  etc.  of  the  parish  or  district  where  such  work  maybe  situate,  complaining 
that  any  such  work  is  out  of  repair,  after  not  less  than  ten  days' 
notice  to  the  company,  to  order  the  company  to  put  such  work  into> 
complete  repair  within  a  period  to  be  limited  for  that  purpose  by 
such  justices ;  and  if  the  company  fail  to  comply  with  such  order 
they  shall  forfeit  five  pounds  for  every  day  that  they  fail  so  to  do ; 
and  it  shall  be  lawful  for  the  justices  by  whom  any  such  penalty 
is  imposed  to  order  the  whole  or  any  part  thereof  to  be  applied,  in 
such  manner,  and  by  such  persons  as  they  think  fit,  in  putting  such 
work  into  repair. 

Board  of  66.  And   whereas   expense   might   frequently    be    avoided,    and 

Trade  em-  public  convenience  promoted,  by  a  reference  to  the  Board  of  Trade- 
modify  the  upon  the  construction  of  public  works  of  an  engineering  nature 
construction  connected  with  the  railway,  where  a  strict  compliance  with  the 
roads,  bridges,  provisions  of  this  or  the  Special  Act  might  be  impossible,  or  attended 
etc.,  where  a  with  inconvenience  to  the  company,  and  without  adequate  advantage 
plifmoe°with  *°  *^e  public  :  ^e  ^  enacted,  that  in  case  any  difference  in  regard 
the  Act  is  to  the  construction,  alteration,  or  restoration  of  any  road  or  bridge, 
or  otner  public  work  of  an  engineering  nature  required  by  the  pro- 
visions of  this  or  the  Special  Act,  shall  arise  between  the  com- 
pany and  any  trustees,  commissioners,  surveyors,  or  other  persons 
having  the  control  of  or  being  authorized  by  law  to  enforce  the 
construction  of  such  road,  bridge,  or  work,  it  shall  be  lawful  for 
either  party,  after  giving  fourteen  days'  notice  in  writing  of  their 
intention  so  to  do  to  the  other  party,  to  apply  to  the  Board  of  Trade 
to  decide  upon  the  proper  manner  of  constructing,  altering,  or 
restoring  such  road,  bridge,  or  other  work ;  and  it  shall  be  lawful 
for  the  Board  of  Trade,  if  they  shall  think  fit,  to  decide  the  same- 
accordingly,  and  to  authorize,  by  certificate  in  writing,  any  arrange- 
ment or  mode  of  construction  in  regard  to  any  such  road,  bridge, 
or  other  work  which  shall  appear  to  them  either  to  be  in  substantial 
compliance  with  the  provisions  of  this  and  the  Special  Act,  or  to  be 
calculated  to  afford  equal  or  greater  accommodation  to  the  public 
using  such  road,  bridge,  or  other  work ;  and  after  any  such  certificate 
shall  have  been  given  by  the  Board  of  Trade,  the  road,  bridge,  or 
other  work  therein  mentioned  shall  be  constructed  by  the  company 
in  conformity  with  the  terms  of  such  certificate,  and  being  so- 
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constructed  shall  be  deemed  to  be  constructed  in  conformity  with      8  Viet, 
the  provisions  of  this  and  the  Special  Act :  provided  always,  that     Cap.  20. 
no  such  certificate  shall  be  granted  by  the  Board  of  Trade  unless  they  conftruction 
shall  be  satisfied  that  existing  private  rights  or  interests  will  not  be     of  bridges. 
injuriously  affected  thereby. 

67.  And  be  it  enacted,  that  all  regulations,  certificates,  notices,  4uthelntica' 

,  -i  .          -i  tion  of  cer- 

and  other  documents  in  writing  purporting  to  be   made  or  issued  tificates  of 

by  or  by  the  authority  of  the  Board  of  Trade,  and  signed  by  some  tlie  Board  of 
officer  appointed  for  that  purpose  by  the  Board  of  Trade,  shall  for 
the  purposes  of  this  and  the  Special  Act,  and  any  Act  incorporated 
i,  be  deemed  to  have  been  so  made  and  issued,  and  that 
without    }>rn>fof  the  authority  of  the  person  signing  the  same,  or 
of  the  signature  thereto,  which  matters  shall  be  presumed  until  the 
contrary  be  proved ;  and  service  of  any  such  document,  by  leaving 
-ame  at  one  of  the  principal  offices  of  the  railway  company,  or 
i  he  same  by  post  addressed   to  the  secretary  at  such 
office,  shall  be  deemed   good    service   upon    the  company;    and   all 
es  and  other  documents  i  equired  by  this  or  the  Special  Act  to 
be  given  to  or  laid  before  the  Board  of  Trade  shall  be  delivered  at,  or 
>ost  addressed  to,  the  office  of  the  Board  of  Trade  in  London. 
And   with    respect    to   works    for    the   accommodation   of    lands     Worfafor 
adjoining  the  railway,  be  it  enacted  as  follows  :—  P^m™od!? 

68.  The  company  shall  make  and  at  all  times  thereafter  maintain  tion  of  lan.l*. 

NVOI  ks  for  the  accommodation  of  the  owners  and  occupiers 
.tls  adjoining  the  railway  ;  (that  is  to  say,) 

ii  and  so  many  convenient  gates,  bridges,  arches,  culverts,  and  Gates, 
passages  over,  under,  or  by  the  sides  of  or  leading  to  or  from  britj£e8>  etc- 

railway  as  shall  be  necessary  for  the  purpose  of  making 

good  any  interruptions  caused  by  the  railway  to  the  use  of  the 

lands   through  which   the   railway  shall  be   made ;    and   such 

ks  shall  be  made  forthwith  after  the  part  of  the  railway 

passing  over  such  lands  shall  have  been  laid  out  or  formed,  or 

•rmation  thereof: 

Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or  ot  "8  Fence*, 

for  separating  the  land  taken  for  the  u>««  "t    tin-   railway  fi 
.'nljiiiiiiiig  lands  not  taken,  ami    protecting  such  lands  from 
pass,  or  the  cattle  of  the  owners  or  occupiers  thereof  from 
straying  thereout,  by  reason  of  the  railway,  together  with  all 
necessary  gates  made  to  open  towards  such   adjoining  lands, 
and  not  towards  the  railway,  and  all  necessary  stiles;  and  such 
posts,  rails,  and  other  fences  shall  be  made  forthwith  after  the 
y  such  lands,  if  the  owners  thereof  shall  so  require, 
and  the  said  other  works  as  soon  as  conveniently  may  be : 
Also    all    necessary  arches,   tunnels,  culverts,  drains,  or    other  Drains, 
passages,  either  over  sides  of  the  railway, 

of  such  dimensions  as  will  be  sufficient  at  all  time*  to  convoy 
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the  water  as  clearly  from  the  lands  lying  near  or  affected  by 
the  railway  as  "before  the  making  of  the  railway,  or  as  nearly 
so  as  may  be  ;  and  such  works  shall  be  made  from  time  to  time 
as  the  railway  works  proceed  : 

Also  proper  watering-places  for  cattle  where  by  reason  of  the 
railway  the  cattle  of  any  person  occupying  any  lands  lying  near 
thereto  shall  be  deprived  of  access  to  their  former  watering- 
places  ;  and  such  watering-places  shall  be  so  made  as  to  be  at 
all  times  as  sufficiently  supplied  with  water  as  theretofore,  and 
as  if  the  railway  had  not  been  made,  or  as  nearly  so  as  may  be ; 
and  the  company  shall  make  all  necessary  watercourses  and 
drains  for  the  purpose  of  conveying  water  to  the  said  watering- 
places  ; 

Provided  always,  that  the  company  shall  not  be  required  to  make 
such  accommodation  works  in  such  a  manner  as  would  prevent  or 
obstruct  the  working  or  using  of  the  railway,  nor  to  make  any 
accommodation  works  with  respect  to  which  the  owners  and  occupiers 
of  the  lands  shall  have  agreed  to  receive  and  sball  have  been  paid 
compensation  instead  of  making  them. 

69.  If  any  difference  arise  respecting  the   kind   or   number   of 
any  such   accommodation  works,  or   the  dimensions   or   sufficiency 
thereof,  or  respecting  the  maintaining  thereof,  the   same  shall  be 
determined  by  two  justices;  and  such  justices  shall  also  appoint  the- 
time  within  which  such  work  shall  be  commenced  and  executed  by 
the  company. 

70.  If  for  fourteen  days  next  after  the  time  appointed  by  such 
justices  for  the  commencement  of  any  such  works  the  company  shall 
fail  to   commence   such  works,  or  having  commenced  shall  fail  to- 
proceed  diligently  to  execute  the  same  in  a  sufficient  manner,  it  shall 
be  lawful  for  the  party  aggrieved  by  such  failure  himself  to  execute 
such  works  or  repairs  ;  and  the  reasonable  expenses  thereof  shall  be- 
repaid  by  the  company  to  the  party  by  whom  the  same  shall  so  have 
been  executed ;  and  if  there  be  any  dispute  about  such  expenses  the 
same  shall  be  settled  by  two  justices  :  provided  always,  that  no  such 
owner  or  occupier  or  other  person  shall  obstruct  or  injure  the  railway,, 
or  any  of  the  works  connected  therewith,  for  a  longer  time  nor  use 
them  in  any  other  manner   than   is  unavoidably  necessary  for  the 
execution  or  repair  of  such  accommodation  works. 

71.  If  any  of  the  owners  or  occupiers  of  lands  affected  by  such 
railway   shall   consider   the    accommodation    works    made    by    the 
company,  or  directed  by  such  justices  to  be  made  by  the  company, 
insufficient  for  the  commodious  use  of  their  respective  lands,  it  shall 
be  lawful  for  any  such  owner  or  occupier  at  any  time,  at  his  own 
expense,  to  make  such  further  works  for  that  purpose  as  he  shall 
think  necessary,  and  as  shall  be  agreed  to  by  the  company,  or,  in 
case  of  difference,  as  shall  be  authorized  by  two  justices. 
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72.  If  the  company  so  desire,  all  such  last-mentioned  accommo-      8  Viet. 
dation  works  shall  be  constructed  under  the  superintendence  of  their     Cap.  20. 
engineer,  and  according  to  plans  and  specifications  to  be  submitted 

to  and  approved  by  such  engineer  ;  nevertheless  the  company  shall  protection  and 
not  be  entitled  to  require  either  that  plans  should  be  adopted  which    accommoda- 
would  involve  a  greater  expense  than  that  incurred  in  the  execution    J 
of  similar  works  by  the  company,  or  that  the  plans  selected  should  gucll  works  to 
be   executed    in   a   more   expensive   manner   than   that  adopted  in  be  constructed 
similar  c^-s  by  the  company.  ^rinten- 

73.  The  company  shall  not  be  compelled  to  make  any  further  or  donee  of  the 
additional  accommodation  works  for  the  use  of  owners  and  occupiers  company's 

of  land  adjoining  the  railway  after  the  expiration  of  the  prescribed 

J.  J  Accommoda- 

period,  or,  if  no  period  be  prescribed,  after  five  years  from  the  com-  tion  works  not 

pk-tion  of  the  works,  and  the  opening  of  the  railway  for  public  use.    t°  D®  required 

74.  Until  the  company  shall  have  made  the  bridges  or  other  proper  ^ 


communications  which  they  shall  under  the  provisions  herein,  or  in  Owners  to  bo 
tl  Act,  or  any  Act  incorporated  therewith,  contained,  have  allowed  to 

required  to  make  between  lands  intersected  by  the  railway,  and  ^^mmoda- 
110  longer,  the  owners  and  occupiers  of  such   lands  and  any  other  tion  works  are 
persons  whose  right  of  way  shall  be  affected  by  the  want  of  such 
communication,  and  their  respective  servants,  may  at  all  times  freely 
pass  and  repass,  with  carriages,  horses,  and  other  animals,  directly 
(but  not  otherwise)  across  the  part  of  the  railway  made  in  or  through 
their  ive  lands,  solely  for  the  purpose  of  occupying  the  same 

lands,  or  for  the  exercise  of  such  right  of  way,  and  so  as  not  to 

act  the  passage  along  the  railway,  or  to  damage  the  same  ; 

neveitheless,  if  the  owner  or  occupier  of  any  such  lands  have  in  his 

arrangements  with  the  company  received  or  agreed  to  receive  com- 

or  on  account  of  any  such  communications,  instead  of 

>ame  being  formed,  such  owner  or  occupier,  or  those  claiming 

und>  iall  not  be  entitled  so  to  cross  the  railway. 

75.  If  any  person  omit  to  shut  an.  I  fasten  any  gate  set  up  at  either  Penalty  oo 
side  of  the  railwa  accommodation  of  the  owners  or  occupiers  P6™0?8 

of  the  adjoining  lands,  as  soon  as  he  and  the  carriage,  cattle,  or  other  fasten  gates. 

als  under  his  care  have  passed  through  the  same,  he  shall  foi 
for  every  such  offence  any  sum  not  exceeding  forty  shillings. 

76.  And  be  it  enacted,  I   or   :i,<  1   Act  shall   not 
prevent  the  owners  or  occupiers  of  lands  adjoining  to  the  railway,  or      radwayt. 
any  other  persons,  from  laying  down,  either  upon  their  own  lands  power  to 

!>on  the  lands  of  other  persons,  with  the  consent  of  such  persons,  parties  to 
y  collateral  branches  of  railway  to  communicate  with  tin  rail  way 

urposo  of  bringing  carriages  t<  •  \  ay,  wayg  com. 

but  under  and  subject  is  and  restrictions  of  ,.  unseating 

paused  in  the  sixth  year  of  the  rei  L  i  present  Majesty,  i  n  t  i 

the  better  Regulation  oi  ys,  and  for  the  Con-  5  &  »',  \ 

veyance  of  Troops;"    and   the  company  shall,  if  required,  at  tho  °*  55* 
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expense  of  such  owners  and  occupiers  and  other  persons,  and  subject 
also  to  the  provisions  of  the  said  last-mentioned  Act,  make  openings 
in  the  rails,  and  such  additional  lines  of  rail  as  may  be  necessary  for 
effecting  such  communication,  in  places  where  the  communication 
can  be  made  with  safety  to  the  public,  and  without  injury  to  the 
railway,  and  without  inconvenience  to  the  traffic  thereon ;  and  the 
company  shall  not  take  any  rate  or  toll  or  other  monies  for  the  passing 
of  any  passengers,  goods,  or  other  things  along  any  branch  so  to  be 
made  by  any  such  owner  or  occupier  or  other  person ;  but  this  enact- 
ment shall  be  subject  to  the  following  restrictions  and  conditions ; 
(that  is  to  say,) 

No  such  branch  railway  shall  run  parallel  to  the  railway  : 
The  company  shall  not  be  bound  to  make  any  such  openings  in 
any  place  which  they  shall  have  set  apart  for  any  specific  purpose 
with  which  such  communication  would  interfere,  nor  upon  any 
inclined  plane  or  bridge,  nor  in  any  tunnel : 

The  persons  making  or  using  such  branch  railways  shall  be  subject 
to  all  bye-laws  and  regulations  of  the  company  from  time  to 
time  made  with  respect  to  passing  upon  or  crossing  the  railway, 
and  otherwise;  and  the  persons  making  or  using  such  branch 
railways  shall  be  bound  to  construct,  and  from  time  to  time, 
as  need  may  require,  to  renew,  the  offset  plates  and  switches 
according  to  the  most  approved  plan  adopted  by  the  company, 
and  under  the  direction  of  their  engineer. 

And  with  respect  to  mines  lying  under  or  near  the  railway,  be  it 
enacted  as  follows  : 

77.  The   company  shall  not   be  entitled   to   any  mines  of  coal, 
ironstone,  slate,  or  other  minerals  under  any  land  purchased  by  them, 
except  only  such  parts  thereof  as  shall  be  necessary  to  be  dug  or 
carried  away  or  used  in  the  construction  of  the  works,  unless  the 
same   shall   have   been   expressly  purchased;    and  all  such   mines, 
excepting  as  aforesaid,  shall   be  deemed  to  be  excepted  out  of  the 
conveyance  of  such  lands,  unless  they  shall   have  been  expressly 
named  therein  and  conveyed  thereby. 

78.  If  the  owner,  lessee,  or  occupier  of  any  mines  or  minerals 
lying  under  the  railway,  or  any  of  the  works  connected  therewith, 
or  within  the  prescribed   distance,  or,  where  no  distance  shall  be 
prescribed,  forty  yards  therefrom,  be  desirous  of  working  the  same, 
such  owner,  lessee,  or  occupier  shall  give  to  the  company  notice  in 
writing  of  his  intention  so  to  do  thirty  days  before  the  commence- 
ment of  working;  and  upon  the  receipt  of  such  notice  it  shall  be 
lawful  for  the  company  to  cause  such  mines  to  be  inspected  by  any 
person  appointed  by  them  for  the  purpose ;    and  if  it  appear  to  the 
company  that  the  working  of  such  mines  or  minerals  is  likely  to 
damage  the  works  of  the  railway,  and  if  the  company  be  willing  to 
make  compensation  for  such  mines  or  any  part  thereof  to  such  owner, 
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lessee,  or  occupier  thereof,  then  he  shall  not  work  or  get  the  same ;  8  Viet. 

an  1  if  the  company,  and  such  owner,  lessee,  or  occupier,  do  not  agree  ap*      ' 

as  to  the  amount  of  such  compensation,  the  same  shall  be  settled  as  n7orfctn<7  Of 

in  other  cases  of  disputed  compensation.  mines. 

79.  If  before  the  expiration  of  such  thirty  days  the  company  do 
not  state  their  willingness  to  treat  with  such  owner,  lessee,  or  occupier 

the  payment  of  such  compensation,  it  shall  be  lawful  for  him  to  purchase? 

the  said  mines  or  any  part  thereof  for  which  the  company  shall  owner  m-xy 

J  J  i       -i         •         work  the 

not  have  agreed  to  pay  compensation,  so  that  the  same  be  done  in  a 

i  Manner  proper  and  necessary  for  the  beneficial  working  thereof,  and 

V'linj;  to  the  usual  manner  of  working  such  mines  in  the  district 

ie  same  shall  be  situate;   and  if  any  damage  or  obstruction 

>ned  to  the  railway  or  works  by  improper  working  of  such 

mines,  the  same  shall  be  forthwith  repaired  or  removed,  as  the  case 

require,  and  such  damage  made  good,  by  the  owner,  lessee,  or 

occupier  of  such  mines  or  minerals,  and  at  his  own  expense;  and  if 

such   iv pair  or  removal  be  not  forthwith  done,  or,  if  the  company 

shall  so  think  fit,  without  waiting  for  the  same  to  be  done  by  such 

own-  ,  or  occupier,  it  shall   be  lawful   for  the  company  to 

execute  the  same,  and  recjver  from  such  owner,  lessee,  or  occupier  the 

occasioned  thereby,  by  action  in  any  of  the  superior  courts. 

80.  If  the  working  of  any  such  mines  under  the  railway  or  works, 
itbin  the  above-mentioned  distance  therefrom,  be  prevented  as  m 
said  by  reason  of  apprehended  injury  to  the  railway,  it  shall  be 

r  the  respective  owners,  lessees,  and  occupiers  of  such  mines, 

and  whose  mines  shall  extend  so  as  to  lie  on  both  sides  of  the  railway, 

to  cut  and  make  such  and  so  many  airways,  headways,  gateways,  or 

r  levels  through  the  mines,  measures,  or  strata,  the  working 

^liall  be  so  prevented,  as  may  be  requisite  to  enable  them  to 

.  drain,  an-l   work   their  said   miin's  but  no   such    airway, 

i\vay,  gateway,  or  water  level  shall  be  of  greater  dimensions  or 

iian  the  prescribed  dimensions  and  sections,  and  where  no 

nsions  shall  be  described  not  greater  than  eight  feet  wide  and 

eight  feet  high,  nor  hli.ill  the  same  be  cut  or  made  upon  any  part  of 

railway  or  works,  or  so  as  to  injure  the  same,  or  to  impede  the 

passage  thereon. 

81.  The  company  shall  from  time  to  time  pay  to  the  owner,  lessee,  Compan 

or  occupier  of  any  such  mines  extending  so  as  to  lie  on  both  sides  make .?°m; 

.....      pensation  for 
•  >t   the  railway  all  such  additional  expenses  and  losses  as  shall  be  U 

•  <1  by  such  owner,  lessee,  or  occupier  by  reason  of  the  severance  ( 

10  lands  lying  over  such  mines  by  the  railway,  or  of  the  con- 

»us  working  of  such  mines  beiiiLr  int.  minted  as  aforesaid,  or  by 

reason  of  the  same  being  worked  in  such  manner  and  under  such 

restrictions  as  not  to  prejudice  or  injure  the  railway,  and  for  any 

rals  not  purchased  by  the  company  which  cannot  be  obtained  )>y 

reason  of  making  and  maintaining  the  railway ;  and  if  any  dispute 

V 
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or  question  shall  arise  between  the  company  and  such  owner,  lessee, 
or  occupier  as  aforesaid,  touching  the  amount  of  such  losses  or 
expenses,  the  same  shall  be  settled  by  arbitration. 

82.  If  any  loss  or  damage  be  sustained  by  the  owner  or  occupier 
of  the  lands  lying  over  any  such  mines  the  working  whereof  shall 
have  been  so  prevented  as  aforesaid  (and  not  being  the  owner,  lessee, 
or  occupier  of  such  mines,)  by  reason  of  the  making  of  any  such  air- 
way or  other  work  as  aforesaid,  which  or  any  like  work  would  not 
have  been  necessary  to  be  made  but  for  the  working  of  such  mines 
having  been  so  prevented  as  aforesaid,  the  company  shall  make  full 
compensation  to  such  owner  or  occupier  of  the  surface  lands  for  the 
loss  or  damage  so  sustained  by  him. 

83.  For   better  ascertaining  whether  any  such  mines  are  being 
worked  or  have  been  worked  so  as  to  damage  the  railway  or  works, 
it  shall  be  lawful  for  the  company,  after  giving  twenty-four  hours' 
notice  in  writing,  to   enter  upon  any  lands  through  or  near  which 
the  railway  passes  wherein  any  such   mines    are   being   worked  or 
are  supposed  so  to  be,  and  to  enter  into  and  return  from  any  such 
mines  or  the  works  connected  therewith;    and  for  that  purpose  it 
shall  be  lawful  for  them  to  make  use  of  any  apparatus  or  machinery 
belonging  to  the  owner,  lessee,  or  occupier  of  such  mines,   and  to 
use  all  necessary  means  for  discovering  the  distance  from  the  rail- 
way to  the  parts  of  such  mines  which  are  being  worked  or  about  so 
to  be. 

84.  If  any  such  owner,  lessee,  or  occupier  of  any  such  mine  shall 
refuse  to  allow  any  person  appointed  by  the  company  for  that  purpose 
to  enter  into  and  inspect  any  such  mines  or  works  in  manner  afore- 
said, every  person  so  offending  shall  for  every  such  refusal  forfeit  to 
the  company  a  sum  not  exceeding  twenty  pounds. 

85.  If  it  appear  that  any  such  mines  have  been  worked  contrary 
to  the  provisions  of  this  or  the  Special  Act,  the  company  may,  if  they 
think  fit,  give  notice  to  the  owner,  lessee,  or  occupier  thereof  to  con- 
struct such  works  and  to  adopt  such  means  as  may  be  necessary  or 
proper  for  making  safe  the  railway,  and  preventing  injury  thereto ; 
and  if  after  such  notice  any  such  owner,  lessee,  or  occupier  do  not 
forthwith  proceed  to  construct  the  works  necessary  for  making  safe 
the  railway,  the  company  may  themselves  construct  such  works,  and 
recover  the  expense  thereof  from  such  owner,  lessee,  or  occupier  by 
action  in  any  of  the  superior  courts. 

And  with  respect  to  the  carrying  of  passengers  and  goods  upon  the 
railway,  and  the  tolls  to  be  taken  thereon,  be  it  enacted  as  follows : 

86.  It  shall  be  lawful  for  the  company  to  use  and  employ  loco- 
motive engines  or  other  moving  power,  and  carriages  and  waggons 
to  be  drawn  or  propelled  thereby,  and  to  carry  and  convey  upon  the 
railway  all  such  passengers  and  goods  as  shall  be  offered  to  them 
for  that  purpose,  and  to  make  such  reasonable  charges  in   respect 
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thereof  as  they  may  from  time  to  time  determine  upon,  not  exceed-      8  Viet, 
ing  the  tolls  by  the  Special  Act  authorized  to  be  taken  by  them.  Cap.  20. 

87.  It  shall  be  lawful  for  the  company  from  time  to  time  to  enter     p^^^™ 
into  any  contract  with  any  other  company,  being  the  owners   or     and  goods 
lessees  or  in  possession  of  any  other  railway,  for  the  passage  over  or    on  railway. 
along  the  railway  by  the  Special  Act  authorized  to  be  made  of  any  ^^  &n 
engines,  coaches,  waggons,  or  other  carriages  of  any  other  company,  empowered  to 

or  which   shall   pass  over  any  other  line   of  railway,  or  for  the  contract  with 

„        .,  P  .  i         other  corn- 

passage  over  any  other  line   of  railway  of  any  engines,   coaches,  panie8. 

-ons,  or  other  carriages  of  the  company,  or  which  shall  pass  over 
their  line  of  railway,  upon  the  payment  of  such  tolls  and  under  such 
conditions  and  restrictions  as  may  be  mutually  agreed  upon;  and  for 
the  purpose  aforesaid  it  shall  be  lawful  for  the  respective  parties  to 
enter  into  any  contract  for  the  division  or  apportionment  of  the  tolls 
to  be  taken  upon  their  respective  railways. 

88.  1'rovi.led  always,  that  no  such  contract  as  aforesaid  shall  in  Contracts 
any  manner  alter,  affect,  increase,  or  diminish  any  of  the  tolls  which  per8on8  not 
the   respective  companies,  parties  to  such  contracts,  shall  for   the 


time  being  be  respectively  authorized  and  entitled  to  demand  or 
receive  from  any  person  or  any  other  company,  but  that  all  other 
persons  and  companies  shall,  notwithstanding  any  such  contract,  be 
entitled  to  the  use  and  benefit  of  any  of  the  said  railways,  upon  the 
same  terras  and  conditions,  and  on  payment  of  the  tolls,  as  they 
would  have  been  in  case  no  such  contract  had  been  entered  into. 

89.  Nothing  in  this  or  the  Special  Act  contained  shall  extend  to  Company  not 
charge  or  make  liable  the  company  further  or  in  any  other  case  than  ^     rreater 
where,  according  to  the  laws  of  the  realm,  stage-coach  proprietors  extent  than 
and  common  carriers  would  be  liable,  nor  shall  extend  in  any  degree 

\e  the  company  of  any  protection  or  privilege  which  common 
i'-rs  or  stage-coach  proprietors  may  be  entitled  to;  but,  on  the 
contrary,  the  company  shall  at  all  times  be  entitled  to  the  benefit  of 
every  such  protection  and  privilege. 

90.  Ami    whereas   i:  edient   that  the   company  should  be  Power  to 
enabled  to  vary  the  t               n  the  railway  so  as  to  accommodate  var^* 
them  to  the  circumstances  of  tho  traffic,  but  that  such  power  of 

ring  nhould  not  be  used  for  the  purpose  of  prejudicing  or  favouring 
the    purpose   of  collusively  and   unfairly 
in   the   hands  of  tho  company  or  of 
shall  be  lawful,  therefor.  ,  t'>r  tho  oompa 
ions  and  limitations  herein  ami   in   tho  Special 
contained,  fn>m  tim<-  to  time  to  alter  or  vary  the  tolls  by  the 

iken,  either  upon  tho  whole  or  upon 
s  of  the  railway,  as  they  shall  think  fit ;  pro-  Tolls  to  be 
led   that  all  such  tolls   be  at  all    times  charged   equally   t..   iUjjjtf, 

and  after  the  same  rate,  whether  per  ton,  per  mile,  or  other-  ake&circum- 
in  respect  <>f  all  passengers,  and  of  all  goods  or  carriages  of  the 
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same  description,  and  conveyed  or  propelled  by  a  like  carriage  or 
engine,  passing  only  over  the  same  portion  of  the  line  of  railway 
under  the  same  circumstances ;  and  no  reduction  or  advance  in  any 
such  tolls  shall  be  made  either  directly  or  indirectly  in  favour  of  or 
against  any  particular  company  or  person  travelling  upon  or  using 
the  railway. 

91.  And  whereas   authority  has  been   given   by  various  Acts  of 
Parliament  to  railway  companies  to  demand  tolls  for  the  conveyance 
of  passengers  and  goods  and  for  other  services  over  the  fraction  of  a 
mile  equal  to  the  toll  which  they  are  authorized  to  demand  for  one 
mile  :  therefore,  in  cases  in  which  any  railway  shall  be  amalgamated 
with  any  other  adjoining   railway  or  railways,  such  tolls   shall  be 
calculated  and  imposed  at  such  rates  as  if  such  amalgamated  railway& 
had  originally  formed  one  line  of  railway. 

92.  It  shall  not  be  lawful  for  the  company  at  any  time  to  demand 
or  take  a  greater  amount  of  toll,  or  make  any  greater  charge  for  the 
carriage  of  passengers  or  goods,  than  they  are  by  this  and  the  Special 
Act  authorized  to  demand ;  and  upon  payment  of  the  tolls  from  time 
to  time  demandable  all  companies  and  persons  shall  be  entitled  to 
use  the  railway,  with  engines  and  carriages  properly  constructed,  as 
by  this  and  the  Special  Act  directed,  subject  nevertheless   to  the 
provisions  and  restrictions  of  the  said  Act  of  the  sixth  year  of  her 
present  Majesty,  intituled   "  An   Act  for  the   better  Regulation  of 
Railways,  and  for  the  Conveyance  of  Troops,"  and  to  the  regulations  to- 
be  from  time  to  time  made  by  the  company  by  virtue  of  the  powers 
in  that  behalf  hereby  and  by  the  Special  Act  conferred  upon  them. 

93.  A  list  of  all  the  tolls  authorized  by  the  Special  Act  to  be 
taken,  and  which  shall  be  exacted  by  the  company,  shall  be  published 
by  the  same  being  painted  upon  one  toll  board  or  more  in  distinct 
black  letters  on  a  white  ground,  or  white  letters  on  a  black  ground, 
or  by  the  same  being  printed  in  legible  characters  on  paper  affixed 
to  such  board,  and  by  such  board  being  exhibited  in  some  conspicuous 
place  on  the   stations  or  places  where   such   tolls   shall   be   made 
payable. 

94.  The   company  shall  cause  the  length  of  the  railway  to   be 
measured,  and  milestones,  posts,  or  other  conspicuous  objects  to  be 
set  up  and  maintained  along  the  whole  line  thereof,  at  the  distance 
of  one  quarter  of  a  mile  from  each  other,  with  numbers  or  marks 
inscribed  thereon  denoting  such  distances. 

95.  No  tolls  shall  be  demanded  or  taken  by  the  company  for  the 
use  of  the  railway  during  any  time  at  which  the  boards  hereinbefore 
directed  to  be  exhibited  shall  not  be  so  exhibited,  or  at  which  the 
milestones  hereinbefore  directed  to  be  set  up  and  maintained  shall 
not  be  so  set  up  and  maintained ;  and  if  any  person  wilfully  pull 
down,  deface,  or  destroy  any  such  board  or  milestone,  he  shall  forfeit 
a  sum  not  exceeding  five  pounds  for  every  such  offence. 
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96.  The  tolls  shall  be  paid  to  such  persons,  and  at  such  places      8  Viet, 
upon  or  near  to  the  railway,  and  in  such  manner  and  under  such     CaP-  20- 

regulations,  as  the  company  shall,  by  notice  to  be  annexed  to  the  lists 

0  J  rassemj',* 

of  tolls,  appoint.  an,i  good* 

97.  If,  on  demand,  any  person  fail  to  pay  the  tolls  due  in  respect    onrailwy. 
of  any  carriage  or  goods,  it  shall  be  lawful  for  the  company  to  detain        ~~ 

11  such  carriage,  or  all  or  any  part  of  such  goods,  or,  if  the  p^as* 
same  shall  have  been  removed  from  the  premises  of  the  company,  direct 
to  detain  and  sell  any  other  carriages  or  goods,  within  such  premises  th 
belonging  to  the  party  liable  to  pay  such  tolls,  and  out  of  the  monies  J£' J^1*  °f 
g  from  such  sale  to  retain  the  tolls  payable  as  aforesaid,  and  all  tolls,  goods, 

charges  and  expenses  of  such  detention  and  sale,  rendering  the  over-  etc.,  may  be 

i.      f  ±u     detained  and 
plus,  it  any,  of  the  monies  arising  by  such  sale,  and  such  ol  the  ^^ 

'.i^res    "i-   goods  as  shall  remain  unsold,  to  the  person  entitled 
thereto,  or  it  shall  be  lawful  for  the  company  to  recover  any  such 
y  action  at  law. 

98.  livery  person  being  the  owner  or  having:  the  care  of  any  Account  of 

,    .  ,     „  j      lading,  etc., 

ige  or  goods  passing  or  being  upon  the  railway  shall,  on  de-  to  be  - 

maud,  give  to  the  collector  of  tolls,  at  the  places  where  he  attends 
for  the  purpose  of  receiving  goods  or  of  collecting  tolls  for  the  part 
of  the  railway  on  which  such  carriage  or  goods  may  have  travelled 
or  l^e  about  to  travel,  an  exact  account  in  writing  signed  by  him  of 
the  number  or  quantity  of  goods  conveyed  by  any  such  carriage, 
and  of  the  point  on  the  railway  from  which  such  carriage  or  goods 
have  set  out  or  are  about  to  set  out,  and  at  what  point  the  same  are 

•  led  to  be  unloaded  or  taken  off  the  railway;  and  if  the  goods 
any  such  carriage,  or  brought  for  conveyance  as  afore- 
said, be  liable  to  the  payment  of  different  tolls,  then  such  owner  or 
other  person  shall  specify  the  respective  numbers  or  quantities  thereof 

•  •  to  each  or  any  of  such  tolls. 

99.  If  any  such  owner  or  other  such  person  fail  to  give  such  ^tna!^nfor 
acco  fco  produce  his  way-bill  or  bill  of  lading,  to  such  ool- aooount  Of 
lector  or  other  officer  or  servant  of  the  company  demanding  the  1" 

same,  -T  if  he  give  a  false  account,  or  if  he  unload  or  take  off  any 
part  of  his  lading  or  goods  at  any  other  place  than  shall  bo  men- 
el  in  such  account,  with  intent  to  avoid  the  payment  of  any 
payable  in  respect  thereof,  he  shall  for  every  such  offence  forfeit 
to  the  company  a  sum  not  exceeding  ten  pounds  for  every  ton  of 
goods,  or  for  any  parcel  not  exceeding  one  hundredweight,  and  so 
roportion  for  any  leas  quantity  of  goods  than  one  ton,  or  for  any 
parcel  exceeding  one  hundredweight  (as  the  case  may  be),  whi.-li 
1   be  upon   any  such  carriage;  and  such  penalty  shall  be    in 
addition  to  the  toll  to  which  such  goods  may  be  liable. 

100.   If  any  dispute  arise  concerning  the   amount  of  the   tolls  Diiputet  at  to 

•lie  company,  or  concerning  the  charges  occasioned  by  any 
detention   or  sale  thereof,  under  the  provisions  herein  or  in  the 


182  THE   LAW  OF   KAILWAY   AND   CANAL   TRAFFIC. 

8  Viet.      Special  Act  contained,  the  same  shall  be  settled  by  a  justice ;  and 
Cap.  20.     it  shall  be  lawful   for   the   company  in    the  meanwhile  to  detain 

the  goods,  or  (if  the   case   so   require)   the   proceeds   of  the   sale 
Passengers       .       &  . 
and  goods     thereof. 

on  railway.        1Q1.  If  any  difference   arise  between  any  toll  collector  or  other 
~~  officer  or  servant  of  the  company  and  any  owner  of  or  person  having 

as\(Twe?glits,  tne  charge  of  any  carriage  passing  or  being  upon  the  railway,  or  of 
etc.  any  goods  conveyed  or  to  be  conveyed  by  such  carriage,  respecting 

the  weight,  quantity,  quality,  or  nature  of  such  goods,  such  collector 
or  other  officer  may  lawfully  detain  such  carriage  or  goods,  and 
examine,  weigh,  gauge,  or  otherwise  measure  the  same ;  and  if  upon 
such  measuring  or  examination  such  goods  appear  to  be  of  greater 
weight  or  quantity  or  of  other  nature  than  shall  have  been  stated 
in  the  account  given  thereof,  then  the  person  who  shall  have  given 
such  account  shall  pay,  and  the  owner  of  such  carriage,  or  the 
respective  owners  of  such  goods,  shall  also,  at  the  option  of  the 
company,  be  liable  to  pay,  the  costs  of  such  measuring  and  examining ; 
but  if  such  goods  appear  to  be  of  the  same  or  less  weight  or  quantity 
than  and  of  the  same  nature  as  shall  have  been  stated  in  such 
account,  then  the  company  shall  pay  such  costs,  and  they  shall  also 
pay  to  such  owner  of  or  person  having  charge  of  such  carriage,  and 
to  the  respective  owners  of  such  goods,  such  damage  (if  any)  as 
shall  appear  to  any  justice,  on  a  summary  application  to  him  for 
that  purpose,  to  have  arisen  from  such  detention. 

Toll  collector       102.  If  at  any  time  it  be  made  to  appear  to  any  justice,  upon  the 

for  wrongful    complaint  of  the  company,  that  any  such  detention,  measuring,  or 

detention  of    examining  of  any  carriage  or  goods,  as  hereinbefore  mentioned,  was 

without  reasonable  ground,  or  that  it  was  vexatious  on  the  part  of 

such   collector  or  other  officer,  then   the   collector   or  other  officer 

shall  himself  pay  the  costs  of  such  detention  and  measuring,  and  the 

damage  occasioned  thereby;  and  in  default  of  immediate  payment 

of  any  such  costs  or  damage  the  same  may  be  recovered  by  distress- 

of  the  goods  of  such  collector,  and  such  justice  shall  issue  his  warrant 

accordingly. 

Penalty  on  1Q3.  If  any  person  travel  or  attempt  to  travel  in  any  carriage  of 

practising8       the  company,  or  of  any  other  company  or  party  using  the  railway, 

frauds  on  the  without  having  previously  paid  his  fare,  and  with  intent  to  avoid 

company.         payment  thereof,  or  if  any  person  having  paid  his  fare  for  a  certain 

distance,  knowingly  and  wilfully  proceed  in  any  such  carriage  beyond 

such  distance,  without  previously  paying  the  additional  fare  for  the 

additional  distance,  and  with  intent  to  avoid  payment  thereof,  or  if 

any  person  knowingly  and  wilfully  refuse  or  neglect,  on  arriving 

at  the  point  to  which  he  has  paid  his  fare,  to  quit  such  carriage, 

every  such  person  shall  for  every  such  offence  forfeit  to  the  company 

a  sum  not  exceeding  forty  shillings. 

Detention  of        104.  If  any  person  be  discovered,  either  in  or  after  committing 
offenders. 
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or  attempting  to  commit  any  such  offence  as  in  the  preceding  enact-      8  Viet, 
ment  mentioned,  all  officers  and  servants  and  other  persons  on  behalf    Cap.  20. 

of  the  company  or  such  other  company  or  party  as  aforesaid,  and  all 

i  i       r  n  i_      j         j     Pa**engers 

constables,  gaolers,  and  peace  officers,  may  lawfully  apprehend  and     and  goods 

detain  such  person  until  he  can  conveniently  be  taken  before  some    on  railu-aij. 
justice,  or  until  he  be  otherwise  discharged  by  due  course  of  law. 

105.  Xo  person  shall  be  entitled  to  carry  or  to  require  the  com-  Penalty  for 
pany  to  carry,  upon  the  railway,  any  aquafortis,  oil  of  vitriol,  gun-  danjfennis 

r,  lucifer  matches,  or  any  other  goods  which  in  the  judgment  godson  the 
of  the  company  may  be  of  a  dangerous  nature;  and  if  any  person  railway* 
send  by  the  railway  any  such  goods  without  distinctly  marking 
tbeir  nature  on  the  outside  of  the  package  containing  the  same, 
or  otherwise  giving  notice  in  writing  to  the  book-keeper  or  other 
iut  of  the  company  with  whom  the  same  are  left,  at  the  time  of 
BO  sending,  he  shall  forfeit  to  the  company  twenty  pounds  for  every 
such  offence;  and  it  shall  be  lawful  for  the  company  to  refuse 
to  take  any  parcel  that  they  may  suspect  to  contain  goods  of  a 
dangerous  nature,  or  require  the  same  to  be  opened  to  ascertain 
the  fact. 

106.  If  any  collector  of  tolls  or  other  officer  employed  by  the  Delivery  of 
company  be  discharged  or  suspended  from  his  office,  or  die,  abscond,  Jjjj^jj,"  or 
or  absent  himself,  and  if  such  collector  or  other  officer,  or  the  wife,  custody  of 
wi<l..w,  MF  any  of  the  family  or  representatives  of  any  such  collector  tol^  collector 

ther  officer,  refuse  or  neglect,  after  seven  days'  notice  in  writing 

that  purpose,  to  deliver  up  to  the  company  or  to  any  person 

appointed  by  them  for  that  purpose,  any  station,  dwelling  house, 

office,  or  other  building,  with  its  appurtenances,  or  any  books,  papers, 

or  other  matters  belonging  to  the   company   in    the   possession   or 

custody  of  any  such  collector  or  officer  at  the  occurrence  of  any 

such  event  as  aforesaid,  then,  upon  application  being  made  by  the 

company  to  any  justice,  it  shall  be  lawful  for  such  justice  to  order 

onstable,  with  proper  assistance,  to  enter  upon  such  station  or 

building,  and  to  remove  any  person  found  therein,  and  to  take 

possession  thereof,  and  of  any  such  books,  papers,  or  other  matters, 

and  to  deliver  the  same  to  the  company,  or  any  person  appointed  by 

them  for  that  purpose. 

107.  And  )>o  it  enacted,  that  the  company  shall  every  year  cause  Annual 

an  annual  account   in  abstract  to  be  prepared,  showing  the  total  made^p^and 
receipts  and  expenditure  of  all  funds  levied  by  virtue  of  this  or  the  a  copy  trans- 
Special  Act  for  the  year  ending  on  the  thirty-first  day  of  Dec 
or  some  other  :-nt  day  in  each  year,  under  the  several  distinct  peace. 

heads  of  receipt  and  oxp«  with  a  statement  of  the  balance 

of  such  account,  duly  au<lit*  «1  i  :ied  by  the  directors,  or  some 

om,  and  by  the  auditors,  and  shall,  if  required,  transmit  a  copy 
10  said  account,  free  of  charge,  to  the  overseers  of  the  poor 
>everal  parishes  through  which  the  i  ail  way  shall  pass,  and  also 
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to  the  clerks  of  the  peace  of  the  counties  through  which  the  railway 
shall  pass,  on  or  before  the  thirty-first  day  of  January  then  next ; 
which  last-mentioned  account  shall  be  open  to  the  inspection  of  the 
public  at  all  seasonable  hours,  on  payment  of  the  sum  of  one  shilling 
for  every  such  inspection :  provided  always,  that  if  the  said  com- 
pany shall  omit  to  prepare  or  transmit  such  account  as  aforesaid, 
if  required  so  to  do  by  any  such  clerk  of  the  peace  or  overseers  of 
the  poor,  they  shall  forfeit  for  every  such  omission  the  sum  of  twenty 
pounds. 

And  with  respect  to  the  regulating  of  the  use  of  the  railway,  be  it 
enacted  as  follows : 

108.  It   shall  be  lawful    for   the  company,  from   time   to   time, 
subject  to  the  provisions  and  restrictions  in  this  and  the  Special 
Act  contained,  to  make  regulations  for  the  following  purposes ;  (that 
is  to  say,) 

For  regulating  the  mode  by  which  and  the  speed  at  which  carriag  s 

using  the  railway  are  to  be  moved  or  propelled ; 
For  regulating  the  times  of  the  arrival  and  departure  of  any  such 

carriages ; 
For  regulating  the  loading  or  unloading  of  such  carriages,  and  the 

weights  which  they  are  respectively  to  carry ; 
For  regulating  the  receipt  and  delivery  of  goods  and  other  things 

which  are  to  be  conveyed  upon  such  carriages ; 
For  preventing  the  smoking  of  tobacco,  and  the  commission  of  any 
other  nuisance,  in  or  upon  such  carriages,  or  in  any  of  the 
stations  or  premises  occupied  by  the  company ; 
And  generally  for  regulating  the  travelling  upon  or  using  and 

working  of  the  railway  : 

But  no  such  regulation  shall  authorize  the  closing  of  the  railway, 
or  prevent  the  passage  of  engines  or  carriages  on  the  railway,  at 
reasonable  times,  except  at  any  time  when  in  consequence  of  any 
of  the  works  being  out  of  repair,  or  from  any  other  sufficient 
cause,  it  shall  be  necessary  to  close  the  railway  or  any  part  thereof. 

109.  For  better  enforcing  the  observance  of  all  or  any  of  such 
regulations,  it  shall  be  lawful  for  the  company,  subject  to  the  pro- 
visions of  an  Act   passed   in   the  fourth  year  of  the  reign  of  her 
present   Majesty,  intituled   "  An  Act  for   regulating  Eailways,"  to 
make  bye-laws,  and  from  time  to  time  to  repeal  or  alter  such  bye-laws, 
and  make  others,  provided  that  such  bye-laws  be  not  repugnant  to 
the  laws  of  that  part  of  the  United  Kingdom  where  the  same  are 
to  have  effect,  or  to  the  provisions  of  this  or  the  Special  Act ;  and 
such  bye-laws  shall  be  reduced  into  writing,  and  shall  have  affixed 
thereto  the  common  seal  of  the  company;  and  any  person  offending 
against  any  such  bye-law  shall  forfeit  for  every  such  offence  any  sum 
not  exceeding  five  pounds,  to  be  imposed  by  the  company  in  such 
bye-laws  as  a  penalty  for  any  such  offence ;    and  if  the  infraction 
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or  non- observance  of  any  sudi  bye-law  or  other  such  regulation  as      8  Viet, 
aforesaid  be  attended  with  danger  or  annoyance  to  the   public,  or     Cap.  20. 
hindrance  to  the  company  in  the  lawful  use  of  the  railway,  it  shall 
be  lawful   fur  the  company  summarily  to  interfere  to  obviate  or 
remove   such    danger,  annoyance,  or   hindrance,   and   that  without 
prejudice  to  any  penalty  incurred  by  the  infraction  of  any  such 
bye-law. 

110.'  The  substance  of  such  last-mentioned  bye-laws,  when  con-  Publication  of 
firmed  or  allowed  accoiding  to  the  provisions  of  any  Act  in  force  a  ye~law8' 
regulating  the  allowance  or  confirmation  of  the  same  shall  be  painted 
on  boards,  or  printed  on  paper  and  pasted  on  boards,  and  hung  up 
and  affixed  and  continued  on  the  front  or  other  conspicuous  part  of 
:arf  or  station  belonging  to  the  company,  according  to  the 
nature  or  subject-matter  of  such  l>ye-laws  respectively,  and  so  as  to 
public-  notice  thereof  to  the  parties  interested  therein  or  affected 
thereby ;  and  such  boards  shall  from  time  to  time  be  renewed  as 
often  as  the  bye-laws  thereon  or  any  part  thereof  shall  be  obliterated 
or  destroyed ;  and  no  penalty  imposed  by  any  such  bye-law  shall  be 
recoverable  unless  the  same  shall  have  been  published  and  kept 
published  in  manner  aforesaid. 

111.  -Such  bye-laws,  when    so   confirmed,  published,  and  affixed,  Such  bye-laws 
^hall  be  binding  upon  and  be  observed  by  all  parties,  and  shall  be  on  a®j 

ient  to  justify  all  persons  acting  under  the  same ;  and  for  proof 
<>f  the  publication  of  any  such  bye-laws  it  shall  be  bufficient  to  prove 
that  a  printed  paper  or  painted  board,  containing  a  copy  of  such 
live-lawn,  was  ath'xed  and  continued  in  manner  by  this  Act  directed, 

in  case  of  its  being  afterwards  displaced  or  damaged  then 
that  such  paper  or  board  was  replaced  as  soon  as  conveniently 

with  respect  to  leasing  the  railway,  be  it  enacted  as  follows  :       Leasittg  of 

112.  Where  the  company  shall  be  authorized  by  the  Special  Act      ral'/>r"-r/- 
to  lease  the  railway  or  :  t  thereof  to  any  company  or  person,  Exerciao  of 

lease  to  l»e  executed  in  pursuance  of  such  authority  shall  contain  power  to  lease 
all  usual  and  proper  covenants  on  the  part  of  the  lessee  for  main-  the  railway, 
taining  the  railway,  or  the  portion  thereof  comprised  in  Midi  lease, 
•od  and  efficient  repair  and  working  condition  during  the  con- 
moo  thereof,  and  for  KO  leaving  the  same  at  the  expiration  of 
reby  granted,  and  such  oth« -r   provisions,  conditions, 
covenants,  and  agreements  as  are   usually  inserted  in  leases  of  a 
like  nature. 

113.  Sudi  I«MS«- shall  entitle  the  company  or  person  to  whom  the  Power* vetted 
shall  be  granted  to  the  free  use  of  the  railway  or  portion  of in  the  oom: 

ly  '••• in j. rined  therein,  nn<l  during  the  continuance  of  any  such  exerctod  by 
lease  all  the  powers  and  privileges  granted  to  and  whidi  mi.  ht other-  the  Icstee*. 
wise  be  exercised  and  enjoyed  by  the  company,  or 

rs,  agents,  or  servants,  by  virtue  of  this  or  the  Special 
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8  Viet.       Act,  with  regard  to  the  possession,  enjoyment,  and  management  of 

Cap.  20.     tke  railway,  or  of  the  part  thereof  comprised  in  such  lease,  and  the 

Leasin   of    ^°^s  ^°  ^e  taken  thereon,  shall  be  exercised  and  enjoyed  by  the  les.«ee,. 

railway.      and  the  officers  and  servants  of  such  lessee,  under  the  same  regula- 

tions  and  restrictions  as  are  by  this  or  the  Special  Act  imposed  on 

the  company,  and  their  directors,  officers,  and  servants ;  and  such 
lessee  shall,  with  respect  to  the  railway  comprised  in  such  lease, 
be  subject  to  all  the  obligations  by  this  or  the  Special  Act  imposed 
on  the  company. 
Carriages  and      And  with  respect  to  the  engines  and  carriages  to  be  brought  on  the 

engines.       railway,  be  it  enacted  as  follows  : 

Engines  to  114.  Every  locomotive  steam-engine  to  be  used  on   the  railway 

consume  their  shall,  if  it  use  coal  or  other  similar  fuel  emitting  smoke,  be  con- 
structed on  the  principle  of  consuming  and  so  as  to  consume  its  own 
smoke;  and  if  any  engine  be  not  so  constructed  the  company  or 
party  using  such  engine  shall  forfeit  five  pounds  for  every  day 
during  which  such  engine  shall  be  used  on  the  railway. 

Engines  to  be      H5.  No  locomotive  or  other  engine,  or  other  description  of  moving 

approved  by  ,     „  . 

the  company,  power,  shall  at  any  time  be  brought  upon  or  used  on  the  railway 

and  certificate  unless  the  same  have  first  been  approved  of  by  the  company ;  and 
given^r°Val  witnin  fourteen  days  after  notice  given  to  the  company  by  any  party 
desirous  of  bringing  any  such  engine  on  the  railway,  the  company 
shall  cause  their  engineer  or  other  agent  to  examine  such  engine  at 
any  place  within  three  miles'  distance  from  the  railway  to  be 
appointed  by  the  owner  thereof,  and  to  report  thereon  to  the  com- 
pany ;  and  within  seven  days  after  such  report,  if  such  engine  be 
proper  to  be  used  on  the  railway,  the  company  shall  give  a  certificate 
to  the  party  requiring  the  same  of  their  approval  of  such  engine ; 

Unfit  engines  and  if  at  any  time  the  engineer  or  other  agent  of  the  company  report 
to  be  removed.  ,,  .  ~* 

that  any  engine  used  upon  the  railway  is  out  of  repair,  or  unfit  to 

be  used  upon  the  railway,  the  company  may  require  the  same  to  be 
taken  off,  or  may  forbid  its  use  upon  the  railway  until  the  same  shall 
have  been  repaired  to  the  satisfaction  of  the  company,  and  upon  the 
engine  being  so  repaired  the  company  shall  give  a  certificate  to  the 
party  requiring  the  same  of  their  approval  of  such  engine ;  and  if 
any  difference  of  opinion  arise  between  the  company  and  the  owner 
of  any  such  engine  as  to  the  fitness  or  unfitness  thereof  for  the 
purpose  of  being  used  on  the  lailway,  such  difference  shall  be  settled 
by  arbitration. 

Penalty  for  116.  If  any  person,  whether  the  owner  or  other  person  having  the 
care  thereof,  bring  or  use  upon  the  railway  any  locomotive  or  other 
engine,  or  any  moving  power,  without  having  first  obtained  such 
certificate  of  approval  as  aforesaid,  or  if,  after  notice  given  by  the 
company  to  remove  any  such  engine  from  the  railway,  such  person 
do  not  forthwith  remove  the  same,  or  if,  after  notice  given  by  the 
company  not  to  use  any  such  engine  on  the  railway,  such  persons  do 
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so  use  such  engine,  without  Laving  first  repaired  the  same  to  the      &  Viet, 
satisfaction  of  the  company,  and  obtained  such  certificate  of  approval,     CaP-  20- 

every  such  person  shall  in  any  of  the  cases  aforesaid  forfeit  to  the  _, 

, .  -,  i    .  i  Carriages  and 

company  a  sum  not  exceeding  twenty  pounds;  and  m  any  such  case       engine*. 

it  shall  be  lawful  for  the  company  to  remove  such  engine  from  the 
railv 

117.  No  can ia-o  shall  pass  along  or  be  upon  the  railway  (except  Carriages  to 
in    directly    civssing   the    same,  as   herein   or   by   the    Special   Act  k^dh™ t^ 
authorized  >,  unless  such  carriage  be  at  all  times,  so  long  as  it  bhall  company's 
be  used  or  shall  remain  on  the  railway,  of  the  construction  and  in  regulations, 
the  condition   which  the  regulations  of  the  company  for   the   time 

L;  shall  require;  and  if  any  dispute  arise  between  the  company 
and  the  owner  of  any  such  carriage  as  to  the  construction  or  condition 
thereof,  in  reference  to  the  then  existing  regulations  of  the  company, 
such  dispute  shall  be  settled  by  arbitration. 

118.  The   regulations    from    time   to   time   to   be    made   by   the  Regulations 
company  respecting  the  carriages  to  be  used  on  the  railway  shall  |^  aPPlJ  *•*> 
be  drawn  up  in  writing,  and  be  authenticated  by  the  common  seal  ,-arr! 

of  the  company,  and  shall  l>e  applicable  alike  to  the  carriages  of  the 
company  and  to  the  carriages  of  other  companies  or  persons  usin- 
the  railway;  and  a  copy  of  such  regulations  shall,  on  demand,  be 
furnished  by  the  secretary  of  the  company  to  any  person  applying 
for  the  R-i 

119.  If  any  carriage,  not  being  of  such  construction  or  in  such  Penalty  for 

condition   as   the   regulations  of   the   company  for  the  time  beiner  U8inS  impro- 

f  ,1  -i  x  I*61  carriages, 

ire,  be  made  to  pass  or  be  upon  any  part  of  the  railway  (except 

as  aforesaid),  the  owner  thnx-of,  or  any  person  having  for  tin*  time 
being  the  charge  of  such  carriage,  shall  forfeit  to  the  company  a 
Mini  not  exceeding  ten  pounds  for  every  such  offence,  and  it  shall  be 
lawful  for  the  company  to  remove  any  such  carriage  from  the  railway. 

120.  The  respective  owners  of  carriages  using  the  railway  shall  <> \\iir rV name, 
cause   to  be  entered   with    the   secretary   or  other    officer  of   ;  "'^ 
company  appointed  for  that  purpose  the  names  and  places  of  abode  and  exhibited 
of  the  owners  of  such   carriages  respectively,   and   the   numbers, on  owrriaget. 
weights,  and  gauges  of  their  respective  carriages ;  and  such  owners 

shall  also,  if  so  required  by  the  company,  cause  the  same  particulars 
to  be  painted  in  legible  characters  on  some  conspicuous  part  of  the 
outside  of  every  such  carriage,  so  as  to  bo  always  open  to  view; 
every  such  owner  shall,  whenever  required  by  the  company,  per 
his  carriage  to  be  weighed,  measured,  or  gauged  at  the  expense  of 
the  com  |. : 

121.  If    the   owner  of   any   carriage   fail    to    comply    with    the  On  non-com- 
;i-i  tions  contained  in  the  preceding  cnactm-  all  bo  lawful  jJg 

the  company  to  refuse   to  allow  such  carriage  to  !>••  brought  removed. 

Iway,  or    to   remove  the  same  therefrom   until   such 
compliance. 
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removed. 


tob^fiable      occasi°ne(l 


by  such  un- 
loading, etc. 


Owners  liable 


8  Viet.  122.  If  the  loading  of  any  carriage  using  the  railway  be  such 

Cap.  20.     as  to  be  liable  to  collision  with  other  carriages  properly  loaded,  or 

«  .~ ,  to  be  otherwise  dangerous,  or  if  the  person  having  the  care  of  any 

engines.      carriage  or  goods  upon  the  railway  suffer   the   same  or  any  part 

thereof  to  remain  on  the  railway  so  as  to  obstruct  the  passage  or 

Carriages         working;  thereof,  it  shall  be  lawful  for  the  company  to  cause  such 

improperly  .  ,  ,      ,    ,         ,  ,    . 

loaded  or        carriage  or  goods  to  be  unloaded  and  removed  in  any  manner  proper 

suffered  to  for  preventing  such  collision  or  obstruction,  and  to  detain  such 
roa^mav  be  carriage  °r  goods,  or  any  part  thereof,  until  the  expenses  occasioned 
unloaded  or  by  such  unloading,  removal,  or  detention  be  paid. 

123.  The   company  shall   not  be  liable  for  any  damage  or  loss 

any  such  unloading,  removal,  or  detention  as  aforesaid, 

for  damage  except  for  damage  wilfully  or  negligently  done  to  any  carriage  or 
goods  so  unloaded,  removed,  or  detained;  nor  shall  they  be  liable 
for  the  safe  custody  of  any  such  carriage  or  goods  so  detained,  unless 
the  same  be  wrongfully  detained  by  them,  and  then  only  for  so  long 
a  time  as  the  same  shall  have  been  so  wrongfully  detained. 

124.  The   respective   owners  of  engines   and   carriages   passing 
or  being  upon  the  railway  shall  be  answerable  for  any  trespass  or 

*  damage  done  by  their  engines  or  carriages,  or  by  any  of  the  servants 
or  persons  employed  by  them,  to  or  upon  the  railway,  or  the 
machinery  or  works  belonging  thereto,  or  to  or  upon  the  property  of 
any  other  person ;  and  every  such  servant  or  other  person  may 
lawfully  be  convicted  of  such  trespass  or  damage  before  any  two 
justices  of  the  peace,  either  by  the  confession  of  the  party  offending, 
or  upon  the  oath  of  some  credible  witness ;  and  upon  such  conviction 
every  such  owner  shall  pay  to  the  company,  or  to  the  person  injured, 
as  the  case  may  be,  the  damage  to  be  ascertained  by  such  justices,  so 
that  the  same  do  not  exceed  fifty  pounds. 

125.  It  shall  be  lawful  for  any  owner  of  any  engine  or  carriage 
who  shall  pay  the  amount  of  any  damage  caused  by  the  misfeasance 
or  negligence  of   any  servant   or   other   person   employed   by  him 
to  recover  the  amount  so  paid  by  him  from  such  servant  or  other 
person  by  the  same  means  as  the  company  are  enabled  to  recover 
the   amount   of  such   damage    from   the   owner   of   any   engine    or 
carriage. 

And  with  respect  to  the  settlement  of  disputes  by  arbitration,  be 
it  enacted  as  follows  : 

126.  When  any  dispute  authorized  or  directed   by   this  or   the 
Special  Act,   or  any  Act  incorporated  therewith,  to  be  settled   by 


Owners  may 
recover  from 
servants. 


Arbitration. 


Appointment 
•of  arbitrators 
when  qnes- 


tious  are  to  be  arbitration,  shall  have  arisen,  then,  unless  both  parties  shall  concur 


arbitratio3]?  by  *n 


aPP°intment  of  a  single  arbitrator,  each  party,  on  the  request 
of  the  other  party,  shall  nominate  and  appoint  an  arbitrator,  to 
whom  such  dispute  shall  be  referred  ;  and  every  appointment  of  an 
arbitrator  shall  be  made  on  the  part  of  the  company,  under  the  hand 
of  the  secretary  or  any  two  of  the  directors  of  the  company,  and  on 
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the  part  of  any  other  party  under  the  hand  of  such  party,  or  if  such      &  Viet, 
be  a  corporation  aggregate,  under  the  common   seal  of  such     Cap.  20. 
corporation,  and  such  appointment  shall  be  delivered  to  the  arbitrators,         ~ 
and  shall  be  deemed  a  submission  to  arbitration  on  the  part  of  the 
party  by  whom  the  same  shall  be  made ;  and  after  any  such  appoint- 
ment shall  have  been  made  neither  party  shall  have  power  to  revoke 

same  without  the  consent  of  the  other,  nor  shall  the  death  of 
either  party  operate  as  a  revocation  ;  and  if  for  the  space  of  fourteen 

I  after  any  such  dispute  shall  have  arisen,  and  after  a  request  in 
writing,  in   which   shall   be  stated   the  matters  so  required  to   be 

red  to  arbitration,  shall  have  been  served  by  the  one  party  on 
the  other  party  to  appoint  an  arbitrator,  such  last-mentioned  party 
fail  to  appoint  such  arbitrator,  then  upon  such  failure  the  party 

'ng  the  request,   and  having  himself  appointed  an    arbitrator, 

appoint  s'icli  arbitrator  to  act  on  behalf  of  both  parties;  and 
such  arbitrator  may  proceed  to  hear  and  determine  the  matters  which 
shall  be  in  dispute;  and  in  such  case  the  award  or  determination  of 
Mick  single  arbitrator  shall  be  final. 

127.  If  before  the  matters  so  referred  shall  be  determined  any  Vacancy  of 
arbitrator  appointed  by  either  party  die,  or  become  incapable  to  act,  arbitrator  to 
the  party  by  whom  such  arbitrator  was  appointed  may  nominate 

appoint  in  writing  some  other  person  to  act  in  his  place,  and 

if  for  the  space  of  seven  days  after  notice  in  writing  from  the  other 

•  for   that  purpose  he   fail    to   do   so  the   remaining   or   other 

rator  may   proceed    ex  parte ;    and   every  arbitrator   so   to   be 

substituted  as  aforesaid  shall  have  the  same  powers  and  authoritiV- 

as  were  vested  in  the  former  arbitrator  at  the  time  of  such  his  death 

as  aforesaid. 

128.  Where  more  than  one  arbitrator  shall  have  been  appointed,  Appoi: 

>rs  shall,  before  they  enter  upon  the  matters  refer iv  •  !  t"  ol  '" 
them,  nominate  and  appoint  by  writing  under  their  hands  an  umpire 
to  decide  on  any  such  matteis  on  which  they  shall  differ,  or  which 
shall  be  referred  to  him  under  this  or  the  Special  Act;  and  if  MU!I 
umpire  shall  <lio,  or  become  inctpaMe  to  act,  tkey  skull  forthwith 
after  suck  deatk  or  incapacity  appoint  anotker  umpire  in  his  place ; 
and  tke  decision  of  every  such  umpire  on  the  matters  so  referred  to 
kirn  shall  be  final. 

129.  If  in  eitker  of  tke  cases  aforesaid  tke  said  arbitrators  shall  Board  of 
-o,  or  shall  for  seven  days  after  request  of  eitker  party  to  suc 

ii  neglect  to  appoint  an  umpire,  the  Board  of  Trade  skall, 
iie  application  of  eitker  party  to  suck  arbitration,  appoint  an  ' 

.ind  tke  decision  of  suck  umpire  on  tko  matters  on  wkick  JSt^tow. 
tke  arbitrators  shall  <1  wkick  shall  be  referred  to  him  under 

;  he  Special  Act,  skall  bo  fii. 

130.  If  wkere  a  single  arbitrator  skall  kave  been  appointed,  suck  in  COM  of 
it  rat  or  shall  die,  or  become  incapable  to  act,  before  ke  skall  kavo  d.eAt,n  of 

single  H' 
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8  Viet. 
Cap.  20. 

Arbitration. 

trator  the 
matter  to 
begin  de  novo. 

If  either  arbi- 
trator refuse 
to  act  the 
other  to  pro- 
ceed ex  parte. 

If  arbitrators 
fail  to  make 
their  award 
within 
twenty-one 
days  the 
matter  to  go 
to  the  umpire. 

Power  for 
arbitrators  to 
call  for  books, 
etc. 


Arbitrator 
and  umpire 
to  make  de- 
claration. 


Costs  to  be 
in  the  dis- 
cretion of  the 
arbitrators. 


Submission  to 
arbitration 
may  be  made 
a  rule  of 
court. 

The  award 
not  to  be  set 
aside  for 
matter  of 
form. 

Service  of 
notices  upon 
company. 


made  his  award,  the  matters  referred  to  him  shall  be  determined  by 
arbitration,  under  the  provisions  of  this  or  the  Special  Act,  in  the 
same  manner  as  if  such  arbitrator  had  not  been  appointed. 

131.  If,  where  more  than  one  arbitrator  shall  have  been  appointed, 
either  of  the  arbitrators  refuse  or  for  seven  days  neglect  to  act,  the 
other  arbitrator  may  proceed  ex  parte,  and  the  decision  of  such  other 
arbitrator  shall  be  as  effectual  as  if  he  had  been  the  single  arbitrator 
appointed  by  both  parties. 

132.  If,  where  more  than  one  arbitrator  shall  have  been  appointed, 
and  where  neither  of  them  shall  refuse  or  neglect  to  act  as  aforesaid, 
such  arbitrators  shall  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  such  arbitrators  shall  have 
been  appointed,  or  within  such  extended  time,  if  any,  as  shall  have 
been  appointed  for  that  purpose  by  both  such  arbitrators  under  their 
hands,   the  matter  referred   to   them   shall   be   determined   by  the 
umpire  to  be  appointed  as  aforesaid. 

133.  The  said  arbitrators  or  their  umpire  may  call  for  the  produc- 
tion of  any  documents  in   the  possession  or  power  of  either  party 
which  they  or  he  may  think  necessary  for  determining  the  question 
in  dispute,  and  may  examine  the  parties  or  their  witnesses  on  oath, 
and  administer  the  oaths  necessary  for  that  purpose. 

134.  Before  any  arbitrator  or  umpire  shall  enter  into  the  con- 
sideration of  any  matters  referred  to  him  he  shall,  in  the  presence 
of  a  justice,  make  and  subscribe  the  following  declaration;  that  is  to 
say, 

"  T,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will 
faithfully  and  honestly,  and  to  the  best  of  my  skill  and  ability, 
hear  and  determine  the  matters  referred  to  me,  under  the  pro- 
visions of  the  Act  [naming  the  Special  Act].  A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made; 
and  if  any  arbitrator  or  umpire,  having  made  such  declaration,  shall 
wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a  misdemeanour. 

135.  Except  where  by  this  or  the  Special  Act,  or  any  Act  incor- 
porated therewith,  it  shall  be  otherwise  provided,  the  costs  of  and 
attending  every  such  arbitration,  to  be  determined  by  the  arbitrators, 
shall  be  in  the  discretion  of  the  arbitrators. 

136.  The   submission  to   any  such   arbitration    may  be  made  a 
rule  of  any  of  the  superior  courts,  on  the  application  of  either  of  the 
parties. 

137.  No  award   made  with  respect   to  any  question  referred  to 
arbitration  under  the  provisions  of  this  or  the  Special  Act  shall  be 
set  aside  for  irregularity  or  error  in  matter  or  form. 

138.  And  be  it  enacted,  that  any  summons  or  notice,  or  any  writ, 
or  other  proceeding  at  law  or  in  equity,  requiring  to  be  served  upon 
the  company,  may  be  served  by  the  same  being  left  at  or  transmitted 
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through  the  post  directed  to  the  principal  office  of  the  company,  or      &  Viet, 
one  of  their  principal  offices  where  there  shall  be  more  than  one,  or     Cap.  20. 
being  given  personally  to  the  secretary,  or  in  case  there  be  no  secretary    Arl)itrat{o 
then  by  1  en  to  any  one  director  of  the  company.  

139.  And  be  it  enacted,  that  if  any  party  shall  have  committed  Tender  of 
any    irregularity,    trespass,   or   other   wrongful    proceeding   in   the amends- 

ition  of  this  or  the  Special  Act,  or  any  Act  incorporated  there- 
with, or  by  virtue  of  any  power  or  authority  thereby  given,  and  if 
re  action  brought  in  respect  thereof  such  party  make  tender  of 
sufficient  amends  to  the  party  injured,  such  last-mentioned  party 
shall  not  recover  in  any  such  action;  and  if  no  such  tender  shall 
have  been  made  it  shall  be  lawful  for  the  defendant,  by  leave  of  the 
^ucli  action  shall  be  pending,  at  any  time  before  issue 
nrt  such  sum  of  money  as  he  shall  think  fit, 
and  thereupon  such  proceedings  shall  l>e  had  as  in  other  cases  where 

lants  are  allowed  to  pay  money  into  Court. 

And  with  respect  to  the  recovery  of  damages  not  specially  provided     //  .-.-rery  of 
for,  and  of  penalties,  and  to  the  determination  of  any  other  matter 
B,  be  it  enacted  as  follows  : 

140.  In  all  oaaefl  where  any  damages,  costs,  or  expenses  are  by  Provision  for 
-  or  the  Special  Act,  or  any  Act  incorporated  therewith,  directed  damages  not 

to  be  paid,  and  the  method  of  ascertaining  the  amount  or  enforcing  provided  for. 

the  payment  thereof  is  not  provided   for,  such  amount,  in  case  of 

dispute,  shall  be  ascertained  and  determined  by  two  justices;  and  if 

the  amount  so  ascertained  be  not  paid  by  the  company  or  other  party 

liable  to  pay  the  same  within  seven  days  after  demand,  the  amount 

may  be  recovered  by  di-tress  of  the  goods  of  the  company  or  other 

party  liable  as  aforesaid;  and  the  justices  by  whom  the  same  shall 

have  been  ordered  to  be  paid,  or  either  of  them,  or  any  other  just 

on  application,  sh  ill  issue  their  or  his  warrant  accordingly. 

141.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  Distress 
levy  any  such   damages,    costs,  and   expenses    payable   by    the?*** 

company,  the  same  may,  if  the  amount  then  of  do  not  exceed  twenty 
pounds,  be  recovered  1  .-s  of  the  goods  of  the  treasurer  of  the 

company;  and  the  justices  aforesaid  or  either  of  them,  on  application, 
shall  issue  their  or  h  y  ,   l.ut    no  su<  ii   distress 

•hall  issue  against  the  goods  of  such  treasurer  unless  soven  days' 

!M>  a ::i. >imt  so  due,  and  demanding 

payment  thereof,  have  been  given  to  such  treasurer,  or  left  at  his 
residence;  and  if  such  treasurer  pay  any  money  und  distress 

as  aforesaid  he  may  r«  mount  >••  j-aid   hy  him,  and  all  costs 

and  expenses  occasioned  there)  f  any  money  belonging  to 

company  coming  into  his  custody  or  control,  or  he  may  sue  the 
t  he  same. 

142.  Where  in  this  or  the  Special  Act  any  question  of  compensa-  M*  ti»-<i  <.f 
expenses,  charges,  or  damages,  or  other  matter,  is  referred  to  1 
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8  Viet. 
Cap.  20. 


penaltie 

in  questions 
of  damages, 
etc. 


Publication  of 
penalties. 


the  determination  of  any  one  justice  or  more,  it  shall  be  lawful  for 
any  justice,  upon  the  application  of  either  party,  to  summon  the 
other  party  to  appear  before  one  justice,  or  before  two  justices,  as 
damages  and  tne  case  mav  require,  at  a  time  and  place  to  be  named  in  such 
summons ;  and  upon  the  appearance  of  such  parties,  or  in  the  absence 
of  any  of  them,  upon  proof  of  due  service  of  the  summons,  it  shall  be 
lawful  for  such  one  justice,  or  such  two  justices,  as  the  case  may  be, 
to  hear  and  determine  such  question,  and  for  that  purpose  to  examine 
such  parties  or  any  of  them,  and  their  witnesses,  on  oath ;  and  the 
cost  of  every  such  inquiry  shall  be  in  the  discretion  of  such  justices, 
and  they  shall  determine  the  amount  thereof. 

143.  The   company  shall   publish   the   short   particulars  of  the 
several   offences  for  which  any  penalty  is  imposed  by  this  or  the 
Special  Act,  or  by  an}7  bye-law  of  the  company  affecting  other  persons 
than  the  shareholders,  officers,  or  servants  of  the  company,  and  of 
the  amount  of  every  such  penalty,  and  shall  cau?e  such  particulars  to 
be  painted  on  a  board,  or  printed  upon  paper  and  pasted  thereon,  and 
shall  cause  such  board  to  be  hung  up  or  affixed  on  some  conspicuous 
part  of  the  principal  place  of  business  of  the  company,  and  where 
any  such  penalties  are  of  local  application  shall  cause  such  boards 
to  be  affixed  in  some  conspicuous  place  in  the  immediate  neighbour- 
hood to  which  such  penalties  are  applicable  or  have  reference ;  and 
such  particulars  shall  be  renewed  as  often  as  the  same  or  any  part 
thereof  is  obliterated  or  destroyed;  and  no  such  penalty  shall  be 
recoverable  unless  it  shall  have  been  published  and  kept  published 
in  the  manner  hereinbefore  required. 

144.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed 
as  required  by  this  or  the  Special  Act  for  the  purpose  of  publishing 
any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters  or 
figures  thereon,  he  shall  forfeit  for  every  such  offence  a  sum  not 
exceeding  five  pounds,  and  shall  defray  the  expenses  attending  the 
restoration  of  such  board. 

145.  Every  penalty  or  forfeiture  imposed  by  this  or  the  Special 
Act,  or  by  any  bye-law  made  in  pursuance  thereof,  the  recovery  of 
which  is  not  otherwise  provided  for,  may  be  recovered  by  summary 
proceeding  before  two  justices.     (Remainder  repealed.) 

146.  Eepealed. 

147.  Eepealed. 

148.  Where  in  this  or  the  Special  Act,  or  any  Act  incorporated 
therewith,  any  sum  of  money,  whether  in  the  nature  of  penalty  or 
otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  liable  to  pay  the  same ;  and  the  overplus  arising  from  the  sale 
of  such  goods  and  chattels,  after  satisfying  such  sum  of  money,  and 
the  expenses  of  the  distress  and  sale,  shall  be  returned,  on  demand, 
to  the  party  whose  goods  shall  have  been  distrained. 


Penalty  for 
defacing 
boards  used 
for  such 
publication. 


Penalties  to  be 
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149.  No  distress  levied  by  virtue  of  this  or  the  Special  Act,  or      8  Viet. 
any  Act  incorporated  therewith,  shall  be  deemed  unlawful,  nor  shall      CaP-  20- 
any    party    making   the   same  be   deemed  a  trespasser,  on   account 
of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
uf  distr.^s,  or  other  proceeding  relating  thereto,  nor  shall  such  party      penalties. 
be  deemed  a  trespasser  <il>  initio  on  account  of  any  irregularity  after- 
wards committed  by  him,  but  all  persons  aggrieved  by  such  defect  or 


irregularity  may  recover  full  satisfaction  for  the  special  damage  in  want  of  form 
an  act  ion  upon  the  case. 

150.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  Application 
be  imposed  may,  where  the  application  thereof  is  not  otherwise  pro-  °  per 
vided  for,  award  not  more  than  one  half  thereof  to  the  informer,  and 

shall  award  the  remainder  to  the  overseers  of  the  poor  of  the  parish 
in  which  the  offence  shall  have  been  committed,  to  be  applied  in  aid 
of  the  poor's  rate  of  such  parish.  (Kemainder  repealed.) 

151.  Kepealed. 

152.  If,  through  any  act,  neglect,  or  default  on  account  whereof  Damage  to  be 

u   11    v  •  1*     •  j   v     ±1-'  ^     made  good  in 

any  person  shall  have  incurred  any  penalty  imposed  by  this  or  the  addition  to 

any  damage  to  the  property  of  the  company  shall  have  penalty. 
been  committed  by  such  person,  he  shall  be  liable  to  make  good  such 
damage  as  well  as  to  pay  such  penalty  ;  and  the  amount  of  such 
damages  shall,  in  case  of  dispute,  be  determined  by  the  justices  by 
win  un  the  party  incurring  such  penalty  shall  have  been  convicted; 
and  on  n<>n-payment  of  such  damages,  on  demand,  the  same  shall  be 
levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue  their 
"i-  his  warrant  accordingly. 

153.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  Penalty  on 
appear  before  him  as  a  witness  in  any  matter  in  which  such  justice  „, 

shall  have  jurisdiction  under  the  provisions  of  this  or  the  Special  Act  default. 

at  a  time  and  place  mentioned  in  such  summons,  and  to  administer 

to  him  an   oath  to  testify  the  truth  in  such  matter;  and  if  any 

person   BO   summoned   shall,    without   reasonable   excuse,  refuse   or 

pear  at  the  time  and  place  appointed  for  that  purpose, 

ug  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  or 

appearing  shall  refuse  to  be  examined  upon  ,.ath  ,r 
give  evidence  be-fore  such  justice,  every  Mich   p»  TM-II  shall  forfeit  a 
sum  not  exceeding  five  tor  every  such  offence. 

154.  It  shall  be  lawful  1.  r  any  officer  or  agent  of  the  company,  T 

and  all  jargons  called  by  him  to  his  assistance,  to  seize  and  detain  offende™- 
any  pen-  -hall  have  committed  any  offence  against  the  pro- 

:    the  Special  Act,  and  whose  name  and  residence 
,  !><•  miknowi.  agent,  an<l  r,,nvry  him,  with  all 

Mi«-nt   despatch,  before  some  justice,  without  any  warrant 

ian  this  or  the  Special  Act;  and  sin-h  justice  shall 
proceed  with  all  convenient  despatch  to  the  hearing  and  determiniog 
tint  again  t  rentier. 
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8  Viet.  155.  Eepealed. 

Cap.  20.         156.  No  proceeding  in  pursuance  of  this  or  the  Special  Act,  or  any 
Act  incorporated  therewith,  shall  be  quashed  or  vacated  for  want  of 
damages  and  form,  nor  shall  the  same  be  removed  by  certinrari  or  otherwise  into 
penalties,     any  of  the  superior  courts. 

157.  If  any  party  shall  feel  aggrieved  by  any  determination  or 
S  adjudication  of  any  justice  with  respect  to  any  penalty  or  forfeiture 
quashed  for  under  the  provisions  of  this  or  the  Special  Act,  or  any  Act  incorpo- 
want  of  form,  rate(j  therewith,  such  party  may  appeal  to  the  General  Quarter 
Parties  Sessions.  (Eemainder  repealed.) 

allowed  to  158.  At  the  Quarter  Sessions  for  which  such  notice  shall  be  given 

appeal  to  ^Q  (jolirt  shall  proceed  to  hear  and  determine  the  appeal  in  a 
sions  on  giv-  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the 
ing  security,  following  sessions ;  and  upon  the  hearing  of  such  appeal  the  Court 

Court  to  make  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 
such  order  as  „  ,  ,-,  -, .  ,.  ,.  '-1-1,1 

they  think       confirm  or  quash  the  adjudication,  and  order  any  money  paid  by  the 

reasonable.  appellant  or  levied  by  distress  upon  his  goods  to  be  returned  to  him, 
and  may  also  order  such  further  satisfaction  to  be  made  to  the  party 
injured  as  they  may  judge  reasonable;  and  they  may  make  such 
order  concerning  the  costs,  both  of  the  adjudication  and  of  the 
appeal,  as  they  may  think  reasonable. 

Keceiverof  ^59  Provided  always,  and  be  it  enacted,  that  notwithstanding: 
Metropolitan  .  .  . 

police  district  anything  herein  or  in  the  Special  Act,  or  any  Act  incorporated  there- 
to receive  with,  contained,  every  penalty  or  forfeiture  imposed  by  this  or  the 
incurred  Special  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye-law  in 
within  his  pursuance  thereof,  in  respect  of  any  offence  which  shall  take  place 
within  the  Metropolitan  police  district,  shall  be  recovered,  enforced, 
accounted  for,  and,  except  where  the  application  thereof  is  otherwise 
specially  provided  for,  shall  be  paid  to  the  receiver  of  the  Metropolitan 
police  district,  and  shall  be  applied  in  the  same  manner  as  penalties 
or  forfeitures,  other  than  fines  upon  drunken  persons,  or  upon  con- 
stables for  misconduct,  or  for  assaults  upon  police  constables,  are 
directed  to  be  recovered,  enforced,  accounted  for,  paid,  and  applied 
by  an  Act  passed  in  the  third  year  of  the  reign  of  her  present 
2  &  3  Viet.  Majesty,  intituled  "  An  Act  for  regulating  the  Police  Courts  in  the 
Metropolis ; "  and  every  order  or  conviction  of  any  of  the  police 
magistrates  in  respect  of  any  such  forfeiture  or  penalty  bhall  be 
subject  to  the  like  appeal,  and  upon  the  same  terms,  as  is  provided 
in  respect  of  any  order  or  conviction  of  any  of  the  said  police  magis- 
trates by  the  said  last-mentioned  Act;  and  every  magistrate  by 
whom  any  order  or  conviction  shall  have  been  made  shall  have  the 
same  power  of  binding  over  the  witnesses  who  shall  have  been 
examined,  and  such  witnesses  shall  be  entitled  to  the  same  allowance 
of  expenses  as  he  or  they  would  have  had  or  been  entitled  to  in  case 
the  order,  conviction,  and  appeal  had  been  made  in  pursuance  of  the= 
provisions  of  the  said  last-mentioned  Act. 
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160.  And  be  it  enacted,   that  every  person  who,  upon  any  ex-      8  Viet, 
animation  upon  oath,  under  the  provisions  of  this  or  the  Special  Act,      Cap.  20. 
or  any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give 

false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt 

PL- r  jury,  yu/i, <///,>-. 

161.  Kepealed. 

And  with  respect  to  the  provision  to  be  made  for  affording  access  SjJJ?] 
to  the  Special  Act  by  all  parties  interested,  be  it  enacted  as  follows :    evidence 

162.  The  company  shall  at  all  times  after  the  expiration  of  six  ha!>l<>  to 
months  after  the  passing  of  the  Special  Act  keep  in  their  principal  perjury 

of  business  a  copy  of  the  Special  Act,  printed  by  the  printers      AC,.. 
TO  IKT  Majesty,  or  some  of  them ;  shall  also  within  the  space  of  such    Spi-dnl 

uths  deposit  in  the  office  of  each  of  the  clerks  of  the  peace  of 
several  counties  into  which  the  works  shall  extend  a  copy  of  such  serial  Art  t<> 
•'Special  Act,  so  printed  as  aforesaid  ;  and  the  said  clerks  of  the  peace  h-  k.-j.t  an.l 
shall  receive,  and  they  and  the  company  respectively  shall  retain,  tin- 

the  Special  A«-t.  and  shall  permit  all  persons  interested  iii.«i>irt««i. 
>pect  the  tame,  and  in  ik«-  extracts  or  copies  therefrom,  in  the 
likf  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for 
default,  as  is  provided  in  the  case  of  certain  plans  and  sections  by  an 
Act  passed  in  the  first  year  of  the  reign  of  her  present  Majesty, 
intituled  "  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  7  w 

1   \~ict 

other  Persons  to  take  the  Custody  of  such  Documents  as  shall  be 
lo  be  deposited  with  them  under  the  Standing  Orders  of 
either  1 1.  HIM   of  Parliament." 

163.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore 
mentioned,  any  of  the  said  copies  of  the  Special  Art.  tlu-y  shall 

unds  for  every  such  offence,  and  also  five  pounds  for  every  ! 
day  afterwards  during  which  such  copy  shall  be  not  so  kept  or  l! 
deposited. 

164.  And  be  it  enacted,  that  this  Act  shall  not  extend  to  Scotland.  Act  not  to 

extol 

Sootlan.l. 


190  THE   LAW   OF  KAILWAY  AND   CANAL  TRAFFIC. 


8&9Vict.  CANALS   CLAUSES   ACT,  1845. 

°!il42'  (8  &  9  YICT.  CAP.  42.) 

An  Act  to  enable  canal  companies  to  become  carriers  of  goods  upon 
their  canals.  [July  21,  1845.] 

WHEREAS  by  divers  Acts  of  Parliament  railway  companies  have  been 
empowered  to  convey  upon  their  railways  all  such  goods,  wares, 
merchandise,  articles,  matters,  and  things  as  may  be  ottered  to  them 
for  that  purpose,  and  to  make  such  reasonable  charges  for  such 
conveyance  as  they  may  from  time  to  time  determine  upon :  and 
whereas  greater  competition  for  the  public  advantage  would  be 
obtained  if  similar  powers  were  granted  to  canal  and  navigation 
companies  which  have  from  time  to  time  been  incorporated  or  estab- 
lished under  the  authority  of  Parliament ;  but  such  beneficial  purpose 
cannot  be  effected  without  the  authority  of  Parliament :  be  it  there- 
fore enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
Enabling  of  the  same,  that  from  and  after  the  passing  of  this  Act  it  shall  be 
Canies<tociarr  l8^1^  ^or  tne  company  of  proprietors,  trustees,  or  the  undertakers 
goods  on  their  of  any  canal,  river,  or  navigation,  or  their  respective  committees, 

canals,  or         directors,  or  managers,  or  their  superintendents  or  other  agents  by 

canals  com- 

municatino-      them  duly  authorized,   to  carry  as  common  carriers  lor  their  own 

therewith.  profit  upon  their  respective  canals,  rivers,  or  navigations,  or  upon 
any  railways  or  tramways  belonging  thereto,  and  constructed  under 
the  powers  of  their  respective  Acts  of  Parliament,  or  upon  any  other 
canals,  rivers,  or  navigations  communicating  thereAvith,  either 
directly  or  by  means  of  any  intermediate  canal,  river,  or  navigation, 
all  such  goods,  wares,  merchandise,  articles,  matters,  and  things  as 
may  be  intrusted  to  them  for  that  purpose,  and  for  the  better  enabling 
them  so  to  do  to  purchase,  hire,  and  construct,  and  to  use  and  employ, 
any  number  of  boats,  barges,  vessels,  rafts,  carts,  waggons,  carriages, 
and  other  conveniences,  and  also  to  establish  and  furnish  such  haulage, 
trackage,  or  other  means  of  drawing  or  propelling  the  same,  either 
by  steam,  animal,  or  other  power,  or  for  the  purpose  of  collecting, 
carrying,  conveying,  warehousing,  and  delivering  such  goods,  wares, 
merchandise,  articles,  matters,  and  things  as  to  any  such  company 
or  undertakers  shall  seem  fit,  and  to  make  such  reasonable  charges 


CANALS   CLAUSES  ACT,   1845.  197 

for  such  conveyance,  wareh< msing,  collection,  and  deliver}*  as  they   8  &  9  Viet. 
may  respectively  from  time  to  time  determine  upon,  in  addition  to     Cap.  42. 
the  several  tolls  or  dues  which  any  such  company  or  undertakers 
are  now  authorized  to  take  for  the  use  of  their  said  canals,  navigations, 
always. 

2.  !  always,  and  be  it  enacted,  that  any  such  company,  Company  t  - 

,      .  be  subject  to 

comm  •     undertakers   using   or   employing   any  the  bye.i»n\a 

steam  power  for  proprlling  by  means  of  paddle  wheels,  boats,  barges,  of  any  other 

ipon   any  canal,  river,  or  navigation,   (other  than  ^^c-inal '" 
their  respective  canals,  rivers,  and  navigations,)  shall  use  and  employ  they  m 
the  same,  subject  to  such  bye-laws,  rules,  and  regulations,  touching  as  carrlers- 
the  construction,  dimensions,  power,  rate  of  speed,  and  otherwise,  of 
such  boats,  barges,  vessels,  or  rafts,  so  propelled  by  steam  as  afore- 
.   as  the  directors,   commissioners,  or  undertakers  of  the  canals, 
rivers,  and  navigations  respectively  on  which   such  last-mentioned 
boats,  barges,  vessels,  or  rafts,  shall  be  used  and  employed  shall  see 
lit  to  make  and  publish  in  that  behalf,  and  they  are  hereby  authorized 
and  einj  to  make  and  publish  such  bye-laws,  rules,  and  regu- 

lations, and  from  time  to  time  to  add  to  or  amend  the  same,  as  need 
:ire;  but  it  is  hereby  expressly  provided  and  enacted  that 
any  bye-laws,  rules,  and  regulations  so  to  be  made  and  published 
shall  be  made  equally  applicable  to  and  binding  on  all  companies 
and  persons  so  using  such  last-mentioned  boats,  barges,  or  other 

3.  And  be  it  enacted,   that  it  shall  also  be  lawful  for  any  such  t  anal  corn- 
company,  trustees,  or  undertakers  to  purchase  and  provide  and  use  p'rovkle'iinM^ 
boats,  and  other  vessels,  and  also  horses,  steam,  or  other  power,  and  and  power  for 
machinery,  for  hauling,  tracking,  and  towing,  upon  their  own  canals,  J1*"] 

rs,  or  navigations,  Off  upon  any  other  canals,  rivers,  or  naviga-  vessels  of 
tions  communicating  therewith,  either  directly  or  by  moans  of  any  °^ier  persons. 
intermediate  canal,  river,  or  navigation,  and  to  employ  a  sufficient 
number  of  competent  persons  for  those  purposes,  and  to  demand  and 
receive  for  the  use  of  such  boats,  and  for  such  hauling,  tracking. 
towing,  such  reasonable  hi  nut-ration  as  shall  be  fixed  by  tin- 

respective  committees,  directors,  ..r  managers  of  such  canals  or  navi- 
gations, or  as  shall  be  agreed  upon  between  them  and  any  person 
desiring  the  use  of  any  such  boats  or  vessels,  or  requiring  such 
hauling,  tracking,  or  towing. 

4.  Provided  always,  and  be  it  enacted,  that  all  charges  to  be  made  Tolls. 
by  a:  company  f.r  tho  carriage  of  any  such  g  ires»  equal i 

iiandise,  articles  •  use  of  their  boats  and  all  p. 

r  vessel*.  •!••  MI j. ply  of  haulage,  trackage, 

shall  be  at  all  times  charged  equally  t  .  all  j.«iH«im,  and  uft.-r  tin- 
nine  rate,  whether  per  n  r  mil.-,  r  otherwise,  in 
resj>ect  of  all  goods,  wares,  merchandise,  articles,  and  things  of  a  lik. 
description,  and  convoyed  or  propelled  in  a  like  boat  or  vessel  at 


198  THE   LAW   OP   RAILWAY   AND   CANAL   TRAFFIC. 

8  &  9  Viet,  the  same  rate  of  speed,  and  passing  along  the  same  portion  of  any 
Cap.  42.  sucn  canal  or  navigation  under  the  like  circumstances,  and  no 
reduction  or  advance  in  any  of  such  charges  shall  be  made,  either 
directly  or  indirectly,  in  favour  of  or  against  any  particular  company 
or  person  passing  along  or  usin^,  or  sending  goods,  wares,  merchan- 
dise, articles,  or  things  along  the  same  portion  of  any  such  canal  or 
navigation  under  the  like  circumstances. 

Company  may  5.  And  be  it  enacted,  that  any  canal  or  navigation  company 
suecTas  exercising  the  powers  by  this  Act  granted  shall  have  all  the  same 

carriers,  and    powers  and  remedies  for  recovering  any  sum  or  sums  of  money  which 

may  prefer  shall  or  may  become  due  and  owing  to  such  company  as  carriers, 
indictments.  J  &  ,  r 

or   for  the  use  of  any  boats  or  vessels,   or  for  the  supply  of  any 

haulage,  trackage,  or  other  power,  by  virtue  of  this  Act,  as  are  given 
to  them  respectively  by  their  said  several  Acts  of  Parliament  in 
reference  to  the  tolls  and  duties  thereby  made  payable,  or  they  may, 
at  1heir  option,  sue  for  and  recover  such  charges,  or  any  part  thereof, 
in  any  of  the  superior  courts ;  and  such  company  may  in  like  manner 
be  sued  for  any  loss  sustained  by  any  person  or  persons  employing 
the  said  company  as  carriers,  or  for  any  neglect  or  misconduct  of 
such  company  or  their  servants  in  respect  of  their  conduct  as  carriers 
by  virtue  of  this  Act ;  and  such  company  may  prosecute  any  indict- 
ment or  other  proceeding  at  law  in  respect  of  any  offence  arising 
or  being  committed  in  the  course  of  such  carrying  or  other  proceeding 
under  this  Act ;  and  it  shall  be  sufficient  if  any  goods  or  other  things 
which  are  set  out  in  any  indictment  shall  be  described  and  laid  to 
be  the  property  of  the  said  company. 

Provisions  in  6.  Provided  always,  and  be  it  enacted,  that  nothing  herein  con- 
torcommonlng  taine(l  sna^  in  anv  case  extend  to  charge  or  make  liable  any  such 
carriers  to  company  further  or  in  any  other  case  than  where,  according  to  the 

apply  to  such  jawg  Of  tnis  reaim  for  the  time  being,  common  carriers  would  be 
companies.  ...  1  . 

liable;  nor  snail  anything  herein  contained  extend   to  deprive  such 

company  of  any  protection  or  privilege  which  either  now  or  at  any 
time  hereafter  common  carriers  have  or  may  be  entitled  to,  but  such 
company  shall  from  time  to  time  and  at  all  times  have  and  be  entitled 
to  the  benefit  of  every  such  protection  and  privilege. 

Companies  7.  And  whereas,  in  order  to  facilitate  the  conveyance  of  goods 

con^rTcTwitb.0  an<^  merchandise  and  other  matters  and  things  in  manner  aforesaid, 
other  canal      it   is    expedient   that   canal  and   navigation    companies   should   be 
companies       empowered  to  enter  into  arrangements  with  each  other  in  the  way 
that  railway  companies  are  authorized,  so  as  to  avoid  the  necessity 
for  a  change  of  boats  and  other  delays  arising  from  a  diversity  of 
interest :  be  it  enacted,  that,  notwithstanding  anything  in  this  Act 
or  in  any  of  the  said  Acts  for  establishing  or  incorporating  the  said 
companies  contained,  it  shall  be  lawful  for  any  such  canal  or  navi- 
gation company  as  aforesaid,  and  they  are  hereby  empowered  from 
time  to  time  to  make  and   enter  into   any  contract   or  agreement 
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with  any  other  canal  or  navigation  company,  or  the  commissioners  8  &  9  Viet, 
or  undertakers  thereof  respectively,  (and  which  contract  or  agree-     Cap.  42. 
ment  such  other  company  is  hereby  authorized  to  enter  into,)  either 
for  the  division  or  apportionment  of  tolls,  dues,  and  charges,  or  for 
ige  over  or  along  their  respective  canals  or  navigations,  or 
any  1. ranches  thereof,  or  any  railways  or  tramways  connected  there- 
with and  belonging  thereto  as  aforesaid,  of  any  boats,  barges,  or 
-sels,  or  of  any  carriages  or  trucks  drawn  or  propelled  by 
imal,  or  other  power,  of  or  belonging  to  any  other  com- 
whit-h  shall  pass  alon<;-  any  other  line  of  canal,  navigation, 
or  railway,  or  f«>r  the  passage  over  or  along  any  other  line  of  canal, 
•a,  or  railway  of  any  such  boats,  barges,  or  other  vessels, 
carriages,   or  trucks  drawn  or  propelled  as  aforesaid,   which   shall 
:.£  to  any  such  company,  or  which  shall  pass  along  their  line  of 
.  navigation,  or  railway,  upon  the  payment  of  such  tolls  and 
duties,  and  under  such  conditions  and  restrictions,  as  may  be  deemed 
-able  and  may  be  mutually  agreed  upon,  and  also  to  enter  into 
any  other  contract  with  any  other  canal  or  navigation  company  that 
l>e  deemed  advisable ;  and  any  such  contract  may  contain  such 
>,  clauses,  conditions,    and    agreements  as   the  .contracting 
parties  may  think  advisable  and  mutually  agree  upon. 

8.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  such  canal  dm al  com- 

i   company,  from   time  to  time,  by  lease,  to   take  effect  paries  em- 
-<ession  within  six  months  from  the  letting  thereof,  to  let  the  j^o'their 
tolls  and  duties  or  any  part  thereof,  upon  the  whole  or  any  part  tolls, 
of  any  such  canal  or  navigation,  or  of  any  such  railways  or  tramways, 
to  any  other  canal   or  navigation  company;  (and  which   lease  such 
other  canal  or  navigation  company  is  hereby  authorized  to  accept 
and  «  nter    into,     for   any  period   not   exceeding   twenty-one   years 
the  commencement  of  any  such  lease  :  provided  always,  that 
•i£  shall  take  place  unless  public  notice  of  tin-   intention 
to  let  such  tolls,  or  the  part  thereof  intended  to  be  let,  shall  have  been 

posing  to  let  the  same,  by  advertisement, 

at   least   fourteen   days    prior    to    tin-    m.-eting   of    the  directors 
managers  at  which  it  shall  !>«•  intended  to  let  such  tolls. 

9.  And  be  it  enacted,  that  duiii  •ntinuanoo  of  any  such  i.«>s, rnt.- 
lease   the  respective  lessees  named    th<-n-in,   and   also    all    Arsons  be  deemed 

i. -t,  shall  i ..-dr. -nird  collectors00 
I  have  the  same  powers  to  collect  an* I 

recover   such  tolls,  and  be  subject  to  the  same  rules,  duties,  and 
penalties  in  reference  thereto,  as  if  they  had  been  appointed  for  that 
HO  by  the  com  pan  •  he  same. 

10.  And   i.-ii.nact.  li  lease  shall  i  i      . 
itile,  according  to  sin                                                                          tt  ""^mgde- 

l»urp  ^  ,  l>v  rea*  n  -  I  th<   I  u  the  JNU  •  lessee  to  oomph 

•  he  terms 
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8  &  9  Viet,  thereby  reserved  shall  be  in  arrear  or  unpaid  for  twenty-one  days 
Cap.  42.  after  the  same  shall  become  payable,  then,  upon  application  made  by 
the  company  who  shall  have  demised  the  same,  to  a  justice,  it  shall 
be  lawful  for  such  justice  to  order  any  constable,  with  proper  assist- 
ance, to  enter  upon  any  toll-house,  dwelling-house,  office,  weighing- 
machine,  or  other  building,  with  the  appurtenances,  belonging  to  the 
lessors,  and  remove  from  the  same  the  lessee  or  collector,  or  other 
person  found  therein,  together  with  his  goods,  and  take  possession 
thereof  and  of  all  property  found  therein  belonging  to  the  lessors, 
and  deliver  the  same  to  them  or  any  person  appointed  by  them  for 
that  purpose. 

Power  to  11.  And  be  it  enacted,  that  upon  such  possession  being  obtained 

it  shall  be  lawful  for  the  company  having  made  such  demise  to  deter- 
mine the  lease  (if  any)  previously  subsisting,  and  the  same  shall 
accordingly  be  utterly  void,  except  as  to  the  remedies  of  the  lessors 
for  payment  of  the  rent  due,  or  in  respect  of  any  unperformed  or 
broken  obligations  or  conditions  on  the  lessee's  part,  all  which 
remedies  shall  remain  in  full  force ;  and  in  every  such  case,  either 
during  such  proceedings  or  on  the  termination  thereof,  the  company 
may  [again  let  the  tolls  to  the  same  or  any  other  person,  or  cause 
them  to  be  collected  in  the  same  manner  as  if  no  such  former  lease 
had  been  made  relative  thereto. 

Act  not  to  12.  Provided  always,  and  be  it  enacted,  that  this  Act  shall  not 

canals  vested   aPPty  to  any  canal  or  navigation  the  property  wherein  is  vested  in. 
in  share-          shareholders,  nor  shall  the  powers  of  leasing  hereinbefore  contained 
apm-ove^of11  ^e   exercise(l   by  anv  such   canal   or   navigation   company,  until   a 
at  a  meeting,   meeting  of  the  shareholders  thereof  shall  have  been  duly  convened 
or  in  other       jn  sucn  manner  as  meetings  are  by  their  respective  acts  of  incor- 
proprietors,      poration  or  settlement  required  to  be  called  or  are  usually  called, 
and  notices      and  it  shall  have  been1  determined  by  a  majority  of  two  thirds  of 
gazettes^etc.    ^e  votes  °f  tne  shareholders  in  such  meeting  assembled,  either  in 
person  or  by  proxy,  whereby  such  acts  of  incorporation  or  settle- 
ment voting  by  proxy  is  allowed,  to  adopt  the  powers  and  provisions 
hereby  granted,  or  such  and  so  many  of  them  as  it  shall  at  such 
meeting  be  determined  shall  be  adopted,  or  to  grant  or  accept  any 
such  lease,  nor  to  any  canal  or  navigation  the  property  wherein  is 
vested  in  one  or  more  owner  or  owners,  proprietor  or  proprietors, 
unless  the  owner  or  owners,  proprietor  or  proprietors  thereof  shall 
determine  to  adopt  the  powers  and  provisions  hereby  granted,  nor  in 
either  case  until  public  notice  of  any  such  determination  and  inten- 
tion shall  have  been  inserted  in  the  London  Gazette  in  respect  of 
canals  or  navigations  in  England  or  Wales,  in  the  Edinburgh  Gazette 
in  respect  of  canals  or  navigations  in  Scotland,  and  in  the  Dublin 
Gazette  in  respect  of  canals  or  navigations  in  Ireland,  and  in  some 
newspaper  circulating  in  the  county  or  counties  wherein  such  canal 
or  navigation,  or  some  part  thereof,  shall  pass,  one  month  at  the  least 
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previously  to  the  exercise  of  any  such  powers,  whereupon,  or  imme-  8  &  9  Viet, 
diately  after  the  expiration  of  such  notice,  every  such  company,  or     Cap.  42. 
their  respective  committees,  directors,  or  managers,  or  their  agents 
by  them  duly  authorized  in  manner  aforesaid,  may  from  time  to  time 
put  in  force  and  exercise  the  said  powers  or  any  of  them,  in  the 
manner  l>y  this  Act  authorized. 

13.  And   be  it  enacted,  that  nothing  herein  contained  shall   be  Act  not  to 
construed    to  exempt  any  canal   or  navigation  company  who  shall  e3 
adopt  the  powers  of  this  Act  from  the  operation  of  any  general  Act  from  any 
regulating   the  manner  of  charging   tolls  and  other  charges  upon  general  Act. 
canals  or  navigations  in  respect  of  passengers,  goods,  animals,  articles, 

and  things  of  a  like  description,  which  may  be  passed  in  the  course 
of  any  future  Session  of  Parliament. 

14.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  Alteration  <>t 
by  any  Act  to  be  passed  in  this  present  Session  of  Parliament.  Act- 


LEASING  OF   RAILWAYS   ACT,  18i:>. 

(8  &  9  VICT.  CAP.  96.) 
Title  and  preamble  repealed. 

It  shall  not  be  lawful  f<»r  the  company  of  proprietors  of  any  railway,  No  railway 
by  virtue  of  any  powers  contained  in  any  Act  passed  in  the  present  JJJJJfjy  fc 
Session,  to  make  or  grant,  or  for  any  other  railway  company  or  party,  cept  a  sale, 

I'v  virtue  ->f  any  such  powers,  to  accept  a  sale,  lease,  or  other  transfer  lfi<we,or  other 

.,  .£     .^        J       ,.   '.  transfer  of 

ot  any  railway,  unless  under  the  authority  ot  a  distinct  provision  in  anv  rnihM»\, 

some  Act  of  Parliament  to  that  effect  specifying  by  name  the  railway  unless  umlrr 
to  be  so  leased,  sold,  or  transferred,  and  the  company  or  party  by  jVmts/im'of 
whom  such  lease,  sale,  or  transfer  may  be  respectively  made,  granted,  an  Art  speci- 
or  accepted.  ^ 


!;. \IL\VAV    CLKAIMNG   ACT,  1850. 

; 
This  Act  authorizes  the  f«»n.  i  EUUwftj   <  learing  I! 


ABANDONMENT   OF    RAILWAYS    LOT,    18 

(18  <fe  14  VICT.  CAP.  83.) 
Act  contains  n  relating  to  traffic. 
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17  &  18 

Viet. 
Cap.  31. 


"  Board  of 
Trade." 


•  Traffic. 


"  Railway." 
"  Canal." 

"  Company." 
Stations. 


Duty  of  rail- 
way com- 
panies to 
make  arrange 
ments  for 


EAILWAY  AND  CANAL  TEAFFIC  ACT,  1854. 

(17  &  .18  VICT.  CAP.  31.) 

An  Act  for  the  better  regulation  of  the  traffic  on  railways  and  canals. 

[July  10,  1854.] 

WHEREAS  it  is  expedient  to  make  better  provision  for  regulating  the 
traffic  on  railways  and  canals:  be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : — 

1.  In  the  construction  of  this  Act  "the  Board  of  Trade"  shall 
mean  the  Lords  of  the  Committee  of  her  Majesty's  Privy  Council 
for  Trade  and  Foreign  Plantations  : 

The  word  "traffic"  shall  include  not  only  passengers,  and  their 
luggage,  and  goods,  animals,  and  other  things  conveyed  by  any 
railway  company  or  canal  company,  or  railway  and  canal  company, 
but  also  carriages,  waggons,  trucks,  boats,  and  vehicles  of  every 
description  adapted  for  running  or  passing  on  the  railway  or 
canal  of  any  such  company  : 
The  word  "  railway  "  shall  include  every  station,  of  or  belonging 

to  such  railway  used  for  the  purposes  of  public  traffic  :  and 
The  word  "  canal "  shall  include  any  navigation  whereon  tolls  are 
levied  by  authority  of  Parliament,  and  also  the  wharves  and 
landing-places  of  and  belonging  to  such  canal  or  navigation,  and 
used  for  the  purposes  of  public  traffic : 

The  expression  "  railway  company,"  "  canal  company,"  or  "  railway 
and  canal  company,"  shall  include  any  person  being  the  owner 
or  lessee  of  or  any  contractor  working  any  railway  or  canal  or 
navigation  constructed  or  carried  on  under  the  powers  of  any 
Act  of  Parliament : 

A  station,  terminus,  or  wharf  shall  be  deemed  to  be  near  another 
station,  terminus,  or  wharf  when  the  distance  between  such 
stations,  termini,  or  wharves  shall  not  exceed  one  mile,  such 
stations  not  being  situate  within  five  miles  from  St.  Paul's 
Church,  in  London. 

2.  Every  railway  company,  canal  company,  and  railway  and  canal 
company,    shall,   according    to   their   respective    powers,   afford   all 
.  reasonable  facilities  for  the  receiving  and  forwarding  and  delivering 
of  traffic  upon  and  from  the  several  railways  and  canals  belonging  to 
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»r  worked    by  such  companies   respectively,  and  for  the  return   of     17  &  18 
rtrria-fs,  trucks,  boats,  and  other  vehicles,  and   no  such  company        Viet. 
shall  make  or  give  any  undue  or  unreasonable  preference  or  advan-     Gap.  31. 
tage  to  or  in  favour  of  any  particular  person  or  company,  or  any  receiving  aud 
particular  description  of  traffic,  in  any  respect  whatsoever,  nor  shall  forwarding 
any  such  company  subject  any  particular  person  or  company,  or  any  traffic,  w 
particular  description  of  traffic,  to  any  undue  or  unreasonable  prejudice  abie  delay. 
or   disadvantage    in    any   respect    whatsoever;    and   every   railway  and  without 
iiiy  and  canal  company  and  railway  and  canal  company  having  par 
•  -rlcing  railways  or  canals  which  form  part  of  a  continuous  line 
of  railway  or  canal  or  railway  and  canal  communication,  or  which 
the  terminus,  station,  or  wharf  of  the  one  near  the  terminus, 
•11,  or  wharf  of   the  other,  shall  afford  all  due  and  reasonable 
for  receiving  and  forwarding  all  the  traffic  arriving  by  one 
of  such  railways  ur  canals  by  the  other,  without  any  unreasonable 
1  wit  hi  nit  any  such  preference  or  advantage,  or  prejudice  or 
disadvantage,  as  aforesaid,  and  so  that  no  obstruction  may  be  offered 
to  the  public  desirous  of  using  such  railways  or  canals,  or  railways 
and  canals,  as  a  continuous  line  of  communication,  and  so  that  all 
reasonable  accommodation  may.  by  means  of  the  railways  and  canals 
of  the  several  companies,  be  at  all  times  afforded  to  the  public  in 

behalf. 
3.  It   shall    be   lawful    for  any  company  or  person  complaining  Parties  c<nu- 

-t  any  such  companies  or  company  of  anything  done,  or  of  any  plamingfhal 

J    .          %.     ,  .  •     .     reasonable 

ion  made  in  violation  or  contravention  ot  this  Act,  to  apply  in  facilities  for 

.mary  way,  by  motion  or  summons,  in  England,  to  her  Majesty's  forwarding 
Court  of  OommOD  J'h-as  at  Westminster,  or  in  Ireland  to  any  of  her  ^jf^tJlwld, 

rior  i  '.lurts  in    Dublin,  or  in  Scotland  to  the  Court  of  may  apply  i  y 


Session  in  Scotland,  as  the  case  may  be,  or  to  any  Judge  of  any  such          11 


lie  certiiicate  to  her  Majesty's  Attorney-  General  in  the  superior 
>r  Ireland,  or  her  Majesty's  Lord  Advocate  in  Scotland,  of  courts. 

Trade  alleging  any  such  violation  or  contravention  of 
Act  by  any  such  companies  or  company,  it  shall  also  be  lawful  for 

Advocate  to  apply  in  lib-  manner 

to  any  tsuch  Court  «.r  Judge,  and  in  either  .-f  such  cases  it  shall  be 

••.co  to  hear  and  determine  the  matter  <  t 
i.t  ;    and  purpose,  if  Mich   <'«.iirt    i-r  .ludgr  Khali 

Mir]  i  ni'Kle  and  by  such  engineers, 

y   shall    think    I-I-.-JMT.  all    Mi.-h 

•  juiries  as  may  be  deemed  necessary  t->  enable  KH 

>  a  just  judgment  on  the  matter  of  such  complaint  ;  and  if  it   l»o 
made  to  appear  to  such  <  .ludge  on  such  hearing,  or  on  the 

Much  p<  ma  been  d  :nis>i  M 

mad>  iventi..n  by  such  company 

>*nioH,  it  shall  bo  law  I'M  I  t  iasue  a  v 

ling  Huci  npanies 
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from  further  continuing  such  violation  or  contravention  of  this  Act,, 
and  enjoining  obedience  to  the  same ;  and  in  case  of  disobedience 
of  any  such  writ  of  injunction  or  interdict  it  shall  be  lawful  for  such 
Court  or  Judge  to  order  that  a  writ  or  writs  of  attachment,  or  any 
other  process  of  such  Court  incident  or  applicable  to  writs  of  injunc- 
tion or  interdict,  shall  issue  against  any  one  or  more  of  the  directors 
of  any  company,  or  against  any  owner,  lessee,  contractor,  or  other 
person  failing  to  obey  such  writ  of  injunction  or  interdict ;  and  such 
Court  or  Judge  may  also,  if  they  or  he  shall  think  fit,  make  an  order 
directing  the  payment  by  any  one  or  more  of  such  companies  of  such 
sum  of  money  as  such  Court  or  Judge  shall  determine,  not  exceeding 
for  each  company  the  sum  of  two  hundred  pounds  for  every  day, 
after  a  day  to  be  named  in  the  order,  that  such  company  or  companies 
shall  fail  to  obey  such  injunction  or  interdict;  and  such  monies  shall 
be  payable  as  the  Court  or  Judge  may  direct,  either  to  the  party 
complaining,  or  into  Court  to  abide  the  ultimate  decision  of  the 
Court,  or  to  her  Majesty,  and  payment  thereof  may,  without  prejudice 
to  any  other  mode  of  recovering  the  same,  be  enforced  by  attachment 
or  order  in  the  nature  of  a  writ  of  execution,  in  like  manner  as  if 
the  same  had  been  recovered  by  decree  or  judgment  in  any  superior 
court  at  Westminster  or  Dublin,  in  England  or  Ireland,  and  in 
Scotland  by  such  diligence  as  is  competent  on  an  extracted  decree  of 
the  Court  of  Session ;  and  in  any  such  proceeding  as  aforesaid,  such 
Court  or  Judge  may  order  and  determine  that  all  or  any  costs  thereof 
or  thereon  incurred  shall  and  may  be  paid  by  or  to  the  one  party  or 
the  other,  as  such  Court  or  Judge  shall  think  fit ;  and  it  shall  be 
lawful  for  any  such  engineer,  barrister,  or  other  person,  if  directed 
so  to  do  by  such  Court  or  Judge,  to  receive  evidence  on  oath  relating 
to  the  matter  of  any  such  inquiry,  and  to  administer  such  oath. 

5.  Upon  the  application  of  any  party  aggrieved  by  the  order  made  upon 
any  such  motion  or  summons  as  aforesaid,  it  shall  be  lawful  for  the  Court 
or  Judge  by  whom  such  order  was  made,  to  direct,  if  they  think  fit  so  to  do, 
such  motion  or  application  on  summons  to  be  reheard  before  such  Court  or 
Judge,  and  upon  such  rehearing  to  rescind  or  vary  such  order. 

6.  No  proceeding  shall  be  taken  for  any  violation  or  contravention 
of  the  above  enactments,  except   in   the  manner  herein   provided ; 
but  nothing  herein  contained  shall  take  away  or  diminish  any  rights, 
remedies,  or  privileges  of  any  person  or  company  against  any  railway 
or  canal  or  railway  and  canal  company  under  the  existing  law. 

7.  Every  such  company  as  aforesaid  shall  be  liable  for  the  loss 
of  or  for  any  injury  done  to  any  horses,  cattle,  or  other  animals,  or 

default  in  the  to  any  articles,  goods,  or   things,  in  the  receiving,  forwarding,  or 
carriage  of       delivering   thereof,  occasioned    by   the   neglect  or  default   of  such 
withstanding  company  or  its  servants,  notwithstanding  any  notice,  condition,  or 
declaration  made  and  given  by  such  company  contrary  thereto,  or  in 
anywise  limiting   such   liability ;    every  such  notice,  condition,  or 


Repealed  by 
R.&  C.  T. 
Act,  1888. 


Mode  of 
proceeding 
under  this 
Act. 


Company  to 
be  liable  for 
neglect  or 


notice  to  the 
contrary. 
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-declaration   being;   hereby  declared    to  be  null  and  void:    provided      17  &  18 
always,  that  nothing  herein  contained  shall  bo  construed  to  prevent        Viet, 
the  said  companies  from  making  such  conditions  with  respect  to  the 

vino;,  forwarding,  and  delivering  of  any  of  the  said   animals, 

les,  goods,  or  things,  as  shall  be  adjudged  by  the  Court  or  Judge 
:iom  any  question  relating  thereto  shall  be  tried  to  be  just 

reasonable :  provided  always,  that  no  greater  damages  shall  be 
recovered    for   tae  loss  of  or  for  any  injury  done  to  any  of  such 
animals,  beyond  the  sums  hereinafter  mentioned;  (that  is  to  say,) 
fur  any  horse,  fifty  pounds;    for  any  neat  cattle,  per  head,  fifteen  Company  not 
pounds ;    for  any  sheep  or  pigs,  per  head,  two  pounds ;  unless  the  beyond  a 
person  sending  or  delivering  the  same  to  such  company  shall,  at  the  limited 
time  of  such  delivery,  have  declared  them  to  be  respectively  of  higher  amou.nt  lu 
value  than  as  above  mentioned  ;  in  which  case  it  shall  be  lawful  for  unices  the 

'•••mpany  to  demand  and  receive  byway  of  compensation  for  value  declared 
the  increased   risk  and  care  thereby  occasioned,  a   reasonable   per-  ^y^enf* 

:pon  the  excess  of  the  value  so  declared  above  the  respective  made, 
sums  so  limited  as  aforesaid,  and  which  shall  be  paid  in  addition  to 
the  ordinary  rate  of  charge ;  and  such  percentage  or  increased  rate 
of  charge  shall  be  notified  in  the  manner  prescribed  in  the  Statute 
>rge  Fourth  and  First  William  Fourth,  chapter  sixty- 
eight,  and  shall  be  binding  upon  such  company  in  the  manner 

in  mentioned:    provided  also,  that  the  proof  of  the  value  of  Proof  of  value 
such  animals,  articles,  goods,  and   things,  and   the  amount  of  the  person  claim 
injury  done  thereto,  shall  in  all  cases  lie  upon  the  person  claiming  ing  coinpensa- 
compensation  for  such  loss  or  injury :  provided  also,  that  no  special tiou- 
contract  between  such  company  and  any  other  parties  respecting  the  No  8l 

-  ,.  j    T         •  *  •  con t met  to 

g,  lorwardmg,  or  delivering  or  any  animals,  articles,  goods,  be  binding 

ings  as  aforesaid  shall  be  binding  upon  or  affect  any  such  party  U1 
.0  same  be  signed  by  him  or  by  the  person  delivering  such 

les,  goods,  or  things  respectively  for  carriage:  provided  S:I\H 
also,  that  nothing  herein  contained  shall  alter  or  affect  the  rights,  J^*^0*1 
privileges,  or  liabilities  of  any  such  company  under  the  said  A«  (  «>f  \  \\ .  \ 
the    !  rge     Fourth    and     First.   William     Fourth,   chapter 

-eight,  with  respect  to  articles  of  the  descriptions  mentioned  in 

8.  Tiiis  Act  may  be  cited  for  all  purposes  as  "The  Railway  and  s 
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RAILWAY   COMPANIES   ARBITRATION 

1850. 
(22  &  23  VICT.  CAP.  59.) 


ACT, 


Power  to 
alter  or  revoke 
agreements 
for  reference. 


Agreements 
to  be  carried 
into  eifect. 


An  Act  to  enable  railway  companies  to  settle  their  differences  with 
other  companies  by  arbitration.  [August  13,  1859.] 

FOR  the  better  providing  for  the  settlement  by  arbitration  of 
matters  in  which  railway  companies  in  the  United  Kingdom  are 
mutually  interested,  be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows ;  (that  is  to  say,) 

1.  This  Act  may  for  all  purposes  be  cited  as  "  Railway  Companies 
Arbitration   Act,   1859;"  and  the  expression  "railway  companies" 
in  this  Act  extends  to  and  includes  all  persons  being  the  owners  or 
lessees  of,  and  all  contractors  working  any  railway  upon  which  steam 
power  is  used. 

2.  Any  two  or  more  railway  companies,  whether  already  or  here- 
after incorporated  (in  this  Act  called  "  the  companies  "),  from  time 
to  time,  by  writing  under  their  respective  common  seals,  may  agree 
to  refer  and  may  refer  to  arbitration,  in  accordance  with  this  Actr 
any  then  existing  or  future  differences,  questions,  or  other  matters 
whatsoever  in  which  they  then  are  or  thereafter  shall  be  mutually 
interested,  and  which  they  might  lawfully  settle  or  dispose  of  by 
agreement  between  themselves,  and  may  delegate  to  the  person  or 
persons  to  whom  the  reference  is  made  any  power  to  determine  all  or 
any  of  the  terms  of  any  contract  to  be  made  between  the  companies, 
which  the  directors   of  the  companies  respectively  might  lawfully 
delegate  to  any  committees  of  themselves  respectively. 

3.  The  companies  jointly,  but  not  otherwise,  from  time  to  time,  by 
writing  under  their  respective  common  seals,  may  add  to,  alter,  or 
revoke   any  agreement  for   reference   in   accordance  with  this  Act 
theretofore  entered  into  between  the  companies,  or  any  of  the  terms,, 
conditions,  or  stipulations  thereof. 

4.  Every  reference   or  agreement   in  accordance  with   this   Act,, 
except  so  far  as  it  is  from  time  to   time  revoked  or   modified   in 
accordance  with  this  Act,  shall  bind  the  companies,  and  may  and 
shall  be  carried  into  full  effect. 
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5.  Where  the  companies  agree,  the  reference  shall  be  made  to  a     22  &  23 
single  arbitrator.  Viet. 

6.  Except  where  the  companies  agree  that  the  reference  shall  be     Cap-  59« 
made  to  a  single  arbitrator,  the  reference  shall  be  made  as  follows ;  lteference  to 

it,  a  single 

Where  there  are  two  companies  the  reference  shall  be  made  to  two  arbitrator. 

arbitrators  :  Reference  to 

two  or  more 
\\  here  there  are  three  or  more  companies  the  reference  shall  be  arbitrator.-. 

made  to  so  many  arbitrators  as  there  are  companies. 

7.  Where  there  are  to  be  two  ,.r  more  arbitrators,  every  company  Appointment 
shall  by  writing  under  their  common  seal  appoint  one  of  the  arbi- 

is,  and  shall  give  notice  in  writing  thereof  to  the  other  company 
or  companies. 

8.  Where  there  are  to  be  two  or  more  arbitrators,  if  any  of  the  Appointment 
mies  fail  to  appoint  an  arbitrator  within  fourteen  days  after  K 

being  thereunto  requested  in  writing  by  the  other  company,  or  by 

the  other  companies,  or  any  of  them,  then,  on  the  application  of  the 

s  or  any  of  them,  the  Board  of  Trade,  instead  of  the  company 

. ilinir  to  appoint  an  arbitrator,  may  appoint  an  arbitrator;  and 

the  arbitrator  so  appointed  shall   for  the  purposes  of  this   Act   be 

deemed  to  be  appointed  by  the  company  so  failing. 

9.  When  the   reference   is  made  to  two  or   more  arbitrators,  if  Appointment 
before  the  matters  referred  to  them  are  determined  any  arbitrator  ^/^^J™' 

.  or  becomes  incapable  or  unfit, or  for  seven  consecutive  days  fails  t«»  Mippiy 
:  as  arbitrator,  the  company  by  which  he  was  appointed  shall  by  X;u';l"cie8' 
writing  under  their  common  seal  appoint  an  arbitrator  in  his  place. 

10.  Where    the    company   by    which   an    arbitrator    ought  to  be  Appnh 
•ited  in  the  place  of  the  arbitrator  so  deceased,  incapable,  unfit,  Jf  aBoard^f" 

.Ming  to  act,  fail  to  make  the  appointment  within  fourteen  days   i 

:;  thereunto  requested  in  writing  by  the  other  company,  or  «*»i'H.v. 

•  >m|. allies  or  any  of  them,  then,  on  the  application 
the  companies,  or  any  of  them,  the  Board  of  Trade  may  appoint  an 
rator;   and  the  arbitrator  so  appointed  by  tin    1'.  »;ird  of  Trade 
•ses  of  this  Act  be  deemed  to  be  appointed  by  the 
.  so  failing. 

11.  When  any  appointment  of  an  arbitrator  is  made,  the  c<> 

y  m.iking   the  appointment  shall  have  no  power  to  revoke  the 
. nt men t,  the  previous  consent  in   writing  of  the  other 

;>any,  or  every  other  company  in  writing  under  their  common 
hen!. 

12.  Where  two  or   more   arbitrators  are   appointed,  they  sha 

j;  on  the  business  of  the  reference,  appoint  by  writing  'j, 
ioir   hands   an    imj-.irtial    and  qualified  p<  i 

13.  It'  the  arbitrators  <]..  :  hin  seven  days  APi  "'"<""  nt 
after  the  reference  is  made  to  the  •••                            on  the  a] 
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of  the  companies,  or  any  of  them,  the  Board  of  Trade  may  appoint 
an  umpire;  and  the  umpire  so  appointed  shall  for  the  purposes  of 
this  Act  be  deemed  to  be  appointed  by  the  arbitrators. 

14.  Where  two  or  more  arbitrators  are  appointed,  if  before  the 
matters  referred  to  them  are  determined  their  umpire  dies,  or  be- 
comes incapable  or  unfit,  or  for  seven  consecutive  days  fails  to  act 
as   umpire,    the    arbitrators    shall    by   writing    under   their   hands 
appoint  an  impartial  and  qualified  person  to  be  their  umpire  in  his 
place. 

15.  If  the  arbitrators  fail  to  appoint  an  umpire  within  seven  days 
after  notice  in  writing  to  them  of  the  decease,  incapacity,  unfitness, 
or  failure  to  act  of  their  umpire,  then,   on  the  application  of  the 
companies,  or  any  of  them,  the  Board  of  Trade   may  appoint   an 
umpire ;  and  the  umpire  so  appointed  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  appointed  by  the  arbitrators  so  failing. 

16.  Every  arbitrator  appointed  in  the  place  of  a  preceding  arbi- 
trator,   and   every  umpire   appointed  in  the   place  of  a  preceding 
umpire,  shall  respectively  have  the  like  powers  and  authorities  as  his 
respective  predecessor. 

17.  Where   there   are   two  or   more   arbitrators,  if  they  do  not, 
within  such  a  time  as  the  companies  agree  on,  or,  failing  such  agree- 
ment, within  thirty  days  next  after  the  reference  is  made  to  the 
arbitrators,  agree  on  their  award  thereon,  then  the  matters  referred 
to  them,  or  such  of  those  matters  as  are  not  then  determined,  shall 
stand  referred  to  their  umpire. 

18.  The  arbitrator,  and  the  arbitrators,  and  the  umpire  respec- 
tively may  call  for  the  production  of  any  documents  or  evidence  in 
the  possession  or  power  of  the  companies  respectively,  or  which  they 
respectively  can  produce,  and  which  the  arbitrator,  or  the  arbitrators, 
or  the  umpire  shall   think  necessary  for  determining   the   matters 
referred,  and  may  examine  the  witnesses  of  the  companies  respec- 
tively   on   oath,    and    may  administer   the  requisite   oath ;    and   in 
Scotland  may  grant  diligence  for  the  recovery  of  the  documents  or 
evidence,   and  for  citing  witnesses,  and  on  application  to  the  Lord 
Ordinary  he  may  issue  letters  of  supplement  or  other  necessary  writs 
in  support  of  the  diligence. 

19.  Except  where  and  as  the  companies  otherwise  agree,  the  arbi- 
trator and  the  arbitrators,  and  the  umpire  respectively  may  proceed 
in  the  business  of  the  reference  in  such  manner  as  he  and  they 
respectively  shall  think  fit. 

20.  The  arbitrator,  and  the  arbitrators,  and  the  umpire  respectively 
may  proceed  in  the  absence  of  all  or  any  of  the  companies  in  every 
case  in  which,  after  giving  notice  in   that  behalf  to  the  companies 
respectively,  the  arbitrator,  or  the  arbitrators,  or  the  umpire  shall 
think  fit  so  to  proceed. 

21.  The  arbitrator,  and  the  arbitrators,  and  the  umpire  respectively 
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may,  if  he  and  they  respectively  think  fit,  make  several  awards,  each     22  &  23 
<>n  part  of  the  matters  referred,  instead  of  one   award  on   all   the        Viet. 
matters  referred  ;  and  every  such  award  on  part  of  the  matters  shall        ap>      ' 
for  such  time  as  shall  be  stated  in  the  award,  the  same  being  such  as  geverai 
shall  have  been  specified  in  the  agreement  for  arbitration,  or  in  the  awards  may 
event  of  no  time  having  been  so  specified,  for  any  time  which  the  be  made- 
arbitrator    may   be   legally    entitled   to   fix,   be   binding   as   to   all 
the  matters  to  which  it  extends,  and  as  if  the  matters  awarded  on 
all  the  matters  referred,  and  that  notwithstanding  the  other 
rs  or  any  of  them  be  not  then  or  thereafter  awarded  on. 

22.  The  award  of  the  arbitrator,  or  of  the  arbitrators,  or  of  the  Awards  made 
umpire,  if  made  in  writing  under  his  or  their  respective  hand  or  jn  |*ue  ti!1je 

.  and  ready  t<>  be  delivered  to  the  companies  within  such  fcpartiet. 
time  as  the  companies  agree  on,  or  failing  such  agreement,  within 
thirty  d  after  the  matters  indifference  are  referred  to  (as 

the  case  may  be)  the  arbitrator,  or  the  arbitrators,  or  the  umpire, 
shall  be  binding  and  conclusive  on  all  the  companies. 

23.  Provided  always,  that  (except  where  and  as  the  companies  Power  for 

rwise  agree)  the  umpire  from  time  to  time  by  writing  under  unM'ire  to 

.,       ...          ••  v  i«  t_    ex*end 

his  hand,  may  extend  the  period  within  which  his  award  is  to  be  for  mftkin- 


made;    and    if  it   be   made  and   ready  to   be  delivered  within 
xtended  time,  it  shall  be  as  valid  and  effectual  as  if  made  within 
:  period. 

24.  No  award  made  on  any  arbitration  in  accordance  with  this  Awards  not 
ct  shall  be  set  aside  for  any  irregularity  or  informality. 

25.  Except  only  so  far  as  the  companies  bound   by  any  award  informality 
n  accordance  with  this  Act  from  time  to  time  otherwise  agree,  all  Aw.mlnto 

.rs  by  every  award  in  accordance  with  this  Act  lawfully  required  ^°  ol)< 
•  •  done,  omitted,  or  suffered,  shall  be  done,  omitted,  or  suffered 

26.  Full   eflW-t  shall   l.o  given    l»y  all    the  MIJ  •«  rior  courts  of  law  Apr.  n: 


piity  in  the  United  Kingdom,  according  to  their  respective  'l^'j'^ 
1  by  the  companies  respectively,  and  otherwise,  to  all  IKI\V  <  : 
agreements,!  'ion-,  and    awards    in   ;i--o  .rdaneo  with 

mce  or  observance  thereof  may,  where  the 

Courts  think  lit,  !•<•  compelled  by    !  i  the  property  of 

r    by    any    Other  unt    the 

.mica  respectively  ir  respective  property  that  the  <'  nits 

ulgo  thereof  shall  direct,  and  where  requisite   frame   for 

27.  Except  where  and  as  the  companies  otherwise  agree,  the  costs  c- 

award  shall   be   in   the  ^ 

•-  -tion  <.f  the   arbitrator,  and   the  TH,  and   tho  umpire 

28.  Except  where  and  as  the  companies  otherwise  agree,  and  if  P 
HO  far  as  the  award  does  not  otherwise  determine,  the  costs 

.  n.  p 
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22  &  23     and  attending  the  arbitration  and  the  award  shall  be  borne  and  paid 
Viet.        by  t^  companies  in  equal  shares,  and  in  other  respects  the  companies 

shall  bear  their  own  respective  costs. 

Submission          29.  The  submission  to  any  arbitration   in  accordance  with  this 

to  arbitration  Act  may  at  any  time  be  made  a  rule  of  any  of  her  Majesty's  superior 

rule^court    CoTirt8  of  Kecord  at  Westminster,  or,  as  the  case  may  be,  at  Dublin, 

on  the  application  of  any  party  interested ;  and  the  Court  may  remit 

the  matter  to  the  arbitrator,  or  to  the  arbitrators,  or  to  the  umpire, 

with  any  directions  the  Court  think  fit. 
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Viet. 
(26  &  27  VICT.  CAP.  92.)  Cap.  92. 

lor  consolidating  in  one  Act  certain  provisions  frequently 
inserted  in  Acts  relating  to  railways.  [July  28,  1863.] 

the    Railways    Clauses  Consolidation  Act,   1845,  and   the 

Railways  Clauses  <  'mis. delation   (Scotland)  Act,  1845,  respectively, 

were  passed  in  order  t<>  comprise  in  one  general  Act  such  provisions 

1  ways  in  England  or  Ireland,  or  in  Scotland,  respectively, 

••re  at  the  times  <»f  the  passing  of  those  Acts  usually  introduced 

<»f  Parliament  authorizing  the  construction  of  railways  : 
\nd  whereas  sundry  provisions  of  the  like  nature,  but  not  com- 
prised  in   the  said   general  Acts  respectively,  are  now  frequently 
introduced  into  Acts  of  Parliament  relating  to  railways,  and  it  is 
uprise  such  last-mentioned   provisions   also   in  one 
-uch  Act  to  be  applicable  to  England  or  Ireland,  or  to 
md,  as  the  case  may  require,  and  that  as  well  for  the  purpose 
id  ing  the  necessity  of  repeating  such  provisions  in  Special  Acts 
relating   to   railways,    as   for   ensuring   greater   uniformity   in    the 

sions  themselves: 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  <  .in  this  present  Parliament  assembled,  and  by  the 

•f  the  same,  as  follows : — 

1.  Thil  Act  may  be  cited  as  the  Railways  Clauses  Act,  1863. 

2.  This  Act  shall  be  deemed   to  be  divided    int..  live  parts,  as  Division  of 
foll-.ws:—  Act  into  part.. 

Part  I.  relating  to  construction  of  a  railway; 

1 1 .  relating  to  extension  of  time ; 
Part  III.  i  •  lit  ing  to  working  agreements ; 
Part  IV.  relating  to  steam  vessels; 

• 

1. 
CONSTRUCTION  OF  A  I,1 

3.  I  this  Aot  shall  apply  to  the  r<» 

be  C'  i.y  any  Special  Aot  hereafter  passed  ai 

,iis  Act. 
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Viet. 
Cap.  92. 


In  this  part  of  this  Act — 

All  terms  used  have  the  same  meanings  as  the  same  terms  have 

when  used   in   the  Eailways  Clauses  Consolidation  Act,  1845r 

and  the  Kailways  Clauses  Consolidation  (Scotland)  Act,  1845, 

respectively : 
The  term  "  tidal  river  "  means  any  part  of  a  river  within  the  flow 

and  ebb  of  the  tide  at  ordinary  spring  tides : 
The  term  "tidal  water"  means  any  part  of  the  sea  or  any  part 

of  a  river  within   the  flow  and   ebb  of  the   tide  at   ordinary 

spring  tides : 
The  term  "tidal  lands"  means  such  parts  of  the  bed,  shore,  or 

banks  of  a  tidal  water  as  are  covered  and  uncovered  by  the  flow 

and  ebb  of  the  tide  at  ordinary  spring  tides. 

The  provisions  respecting  the  recoveiy  of  penalties  contained  in 
the  said  Eailways'  Clauses  Consolidation  Acts  respectively,  as  the  case 
may  require,  shall  be  incorporated  with  this  part  of  this  Act. 


Alteration  of  Engineering  Works. 

Power  to  alter  4.  Notwithstanding  anything  in  the  said  Kailways  Clauses  Con- 
works,  solidation  Acts,  respectively,  contained,  the  company,  in  the  con- 
struction of  the  railway,  may  deviate  from  the  line  or  level  of  any 
arch,  tunnel,  or  viaduct,  described  on  the  deposited  plans  or  sections, 
so  as  the  deviation  be  made  within  the  limits  of  deviation  shown  on 
those  plans,  and  subject  to  the  limitations  contained  in  sections 
11,  12,  and  15  of  those  Acts  respectively,  and  so  as  the  nature 
of  the  work  described  be  not  altered,  and  may  also  substitute  any 
engineering  work  not  shown  on  the  deposited  plans  or  sections,  for 
an  arch,  tunnel,  or  viaduct,  as  shown  thereon ;  provided  that  every 
such  substitution  be  authorized  by  a  certificate  of  the  Board  of  Trade ; 
and  the  Board  of  Trade  may  grant  such  certificate  in  case  it  appears 
to  them,  on  due  inquiry,  that  the  company  has  acted  in  the  matter 
with  good  faith,  and  that  the  owners,  lessees,  and  occupiers  of  the 
lands  in  which  the  substitution  is  intended  to  be  made  consent  thereto, 
and  also  that  the  safety  and  convenience  of  the  public  will  not  be 
diminished  thereby. 

Provided,  that  nothing  in  the  present  section  shall  affect  any  power 
given  to  the  company  or  to  the  Board  of  Trade  by  sections  11,  12, 
14,  or  15  of  the  last-mentioned  Acts  respectively. 


Trains  not  to 
be  shunted 
over  level 
crossings. 


Level  Crossings. 

5.  Where  the  company  is  authorized  by  the  Special  Act  to  carry 
the  railway  across  a  turnpike-road  or  public  carriage-road  on  a  level, 
it  shall  not  be  lawful  for  the  company  in  shunting  trains  to  pass  any 


RAILWAYS   CLAUSES   ACT,   1863.  213 

Train  over  the  level  crossing,  or  at  any  time  to  allow  any  train,  engine,      26  &  27 
carriage,  or  truck,  to  stand  across  the  same.  Viet. 

6.  For  tin-  greater  convenience  and   security  of  the  public,  the 
company  shall  erect  and  permanently  maintain  a  lodge  at  the  point  Company  to 
where  the  railway  crosses  on  the  level  the  turnpike  road  or  public  erect  lodge 

.  ;  and  the  company  shall  be  subject  to  and  shall  abide 

I'.v  all  such  regulations  with  regard  to  the  crossing  thereof  on  the 

.  or  with  regard  to  the  speed  at  which  trains  may  pass  the  level 

crossing,  as  may  from  time  to  time  be  made  by  the  Board  of  Trade. 

If  the   eompany   tails   to  ereet,  ««r  to  maintain,  such  lodge,  or  to 

int  or  keep  a  proper  person  to  watch  or  superintend  the  level 

.  or  to  observe  or  abide  by  any  such  regulation  as  aforesaid, 

they  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 

ty  pounds,  and  also  to  a  penalty  of  ten  pounds  for  every  day 

during  which    the   offence   continues   after    the   penalty  of  twenty 

pounds  is  ineurreil. 

7.  The  Board  of  Trade  may,  if  it  appears  to  them  necessary  for  Board  of 
the  public  safety,  at  any  time  after  the  passing  of  the  Special  Act,  re™u2eBb 
require  the  company,  within  such  time  as  the  Board  of  Trade  directs,  instead  of 
and  at  the  expense  of  the  company,  to  carry  the  turnpike  road  or  level  cr°88ing- 
public  carnage-road  either  under  or  over  the  railway  by  means  of  a 

bridge  or  arch,  instead  of  crossing  the  same  on  the  level,  or  to  execute 
such  other  works  as,  under  the  circumstances  of  the  case,  may  appear 
to  the  Unard  of  Trade  best  adapted  for  removing  or  diminishing  the 

g  from  the  level  crossing. 

iere  the  road  is  so  carried  either  under  or  over  the  railway,  it 

not  he  necessary  for  the  company  to  erect  or  maintain  a  lodge 

at  the  ]>«  lint  where  the  road  is  crossed,  or  to  appoint  a  person  to  watch 

or  superintend  the  crossing  thereat,  nor  shall  they  be  liable  to  any 

l>enalty  for  failure  so  to  do. 

8.  If  the  Bo.  Trade  certifies  that  the  public  safety  requires  Power  to  oom- 

.1   lands  be  taken  by  the  company  for  the  purpOM  of  th«-      '  e 


•  •<;ted  by  the  Board  of  Trade  to  be  e\.  •«  -un-d,  tin-  company  U 
may,  subject  to   the   provisions  i.f  the    Lands   <  'lanses  <  'ons..lidati..n  work< 

1845,  or  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 

as  the  case  may  require,  enter  upon,  take,  and  use,  all  or  any  part 

•  •  lands  HI  M  the  .-,.|  ti:i-Mte  of  the  I'.oanl  of  Trade  as  being 

neoessarv  .md  the  Board  of  Trade  before 

isauing  the  certificate  shall  cause  at  least  three  moir  •  o  to  be 

n  to  any  person  who  may  be  entitled  to  claim  under  the  last- 

norwise,  compensation   in  respect  of  the  taki 
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Viet. 
Cap.  92.  Junctions. 

9.  Where  the  company  is  authorized  by  the  Special  Act  to  make 

a  junction  between  the  railway  and  any  other  railway,  then  and  in 

every  such  case  all  interferences  with  the  works  of  the  other  railway, 

Communica-    necessary  or   convenient  for  effecting   the  junction,  shall   be  made 

tions  with        under  the  superintendence  and  to  the  reasonable  satisfaction  of  the 

other  i  ailways  engjneer  for  the  time  being  of  the  company  or  person  to  whom  the 

under  the        other  railway  belongs ;  and  in  case  of  any  difference  arising  as  to 

th.reCti^  °f      *^e  mo(*e  °*  en?ecting  the  junction,  the  same   shall  be  determined 

of  those  rail-    by  a  referee  to  be  appointed  by  the  Board  of  Trade,  on  the  applica- 

ways,  tion   of    either    party,   at   the    cost   of    the   company   making   the 

junction. 

Company  to         10.  With  respect  to  any  lands  belonging  to  the  company  or  person 
acquire  only     ^0  whom  the  other  railway  belongs,  which  the  company  are  by  the 
land  of  other    Special  Act  authorized  to  use,  enter  upon,  or  interfere  with,  for  the 
railway  com-    purposes  of  the  junction,  the  company  shall  not,  except  by  agreement, 
or  unless  otherwise  provided  in  the  Special  Act,  purchase  and  take 
the  same,  but  the  company  may  purchase  and  take,  and  such  other 
railway  company  or  person  may  and  shall  sell   and  grant   accord- 
ingly, an  easement  or  right  of  using  the  same  for  the  purposes  of 
the  junction. 
Not  to  take          11.  Nothing  relative  to  the  junction  in   this  Act  contained  shall 

lands  or  inter-  be   deemed    to    authorize    the   company   for    the    purposes   of    the 

fere  with  \      J 

works  of  other  junction  to  take  or  enter  upon  any  lands  belonging  to  the  company 

company  Or  person  to  whom  the  other  railway  belongs,  or  to  alter  or 
necessary.'  interfere  with  any  railway,  or  any  of  the  works  thereof,  further  or 
otherwise  than  is  necessary  for  making  the  junction  and  inter-com- 
munication between  the  railways,  as  shown  on  the  deposited  plans  and 
sections  of  the  railway  to  which  the  Special  Act  relates,  without  the 
previous  consent  in  writing  in  every  instance  of  such  other  railway 
company  or  such  person. 

As  to  expeues  12.  The  company  or  person  with  whose  railway  the  junction  is 
watchmen'  ma<ie  mav  fr°m  time  to  time  erect  such  signals  and  conveniences 
etc.  incident  to  the  junction,  either  on  their  or  his  own  lands  or  on  the 

lands  of  the  company  making  the  junction,  and  may  from  time  to 
time  appoint  and  remove  such  watchmen,  switchmen,  or  other 
persons  as  may  be  necessary  for  the  prevention  of  danger  to,  or 
interference  with,  the  traffic  at  and  near  the  junction.  The  working 
and  management  of  such  signals  and  conveniences,  wherever  situate, 
shall  be  under  the  exclusive  regulation  of  the  company  or  person 
with  whose  railway  the  junction  is  made;  and  all  the  expenses  of 
erecting  and  maintaining  those  signals  and  conveniences,  and  of 
employing  those  watchmen,  switchmen,  and  other  persons,  and  all 
incidental  current  expenses,  shall,  at  the  end  of  every  half  year,  be 
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repaid  by  the  company  making  the  junction,  and  in  default  thereof     26  &  27 
may  be  recovered  from  them  in  any  court  of  competent  jurisdiction.  Viet. 

Pr  f  Xavitj'iti»n. 

13.  W  ••:••  the  company  is  authorized  by  the  Special  Act  to  con-  Lights  on 
struct,  alter,  or  extend  any  work  on,  in,  over,  through,  or  across  tidal  wor^s- 
lands  or  a  tidal  water,  the  company  shall,  on   or  near  the  work, 
during  the  whole  time  of  the  constructing,  altering,  or  extending 
thereof,  exhibit  and  keep  burning  at  their  «»wn  expense,  every  night 

from  sunset  to  sunrise,  such  lights  (if  any )  as  the  Board  of  Trade 
from  time  to  time  requires  or  approves;  and  (notwithstanding  the 
enactments  for  the  time  being  in  force  respecting  lighthouses)  shall 
also  on  or  near  the  work,  when  completed,  always  maintain,  exhibit, 
and  keep  burning,  at  their  own  expense,  every  night  from  sunset  to 
sunrise,  such  lights  (if  any)  for  the  guidance  of  ships  as  the  Board  of 
Trade  from  time  to  times  requires  or  approves. 

If  the  company  fails  to  comply  in  any  respect  with  the  provisions 
of  the  present  section,  they  shall  for  each  night  in  which  they  so  fail 
able  to  a  penalty  not  exceeding  twenty  pounds. 

14.  Where  the  company  is  authorized  or  required  by  the  Special  Construction 
Act   to  construct  a  bridge  over  a  navigable  tidal  water,  and   the  of  bndgf*- 
Special  Act  does  not  make  express  provision  respecting  the  span  or 

spans  thereof,  then  the  company  shall  construct  the  same  with  a  span 
or  spans  of  such  headway  and  waterway,  and  with  such  opening 
span  or  spans  (if  any),  and  according  to  such  plan,  as  the  Board  of 
Trade  directs  or  approves. 

15.  Where  the  company  constructs  a  bridge  with  an  opening  span,  User  of 
it  shall  not  be  lawful  for  the  company  to  detain  any  vessel,  barge,  or  bridge*, 
boat  at  the  bridge  for  a  longer  time   than  may  be  necessary  for 
admitting  a  carriage  or  engine  traversing  the  railway  and  approa<- 

ing  the  bridge  to  cross  the  bridge,  and  for  opening  the  bridge  to 
admit  the  vessel,  barge,  or  boat  to  pass ;  and  the  company  shall  be 
hiibject  to  and  shall  abide  by  such  regulations  with  regard  to  the 
user  of  the  bridge  as  may  from  time  to  time  be  ma*!*'  l»v  the  Board  of 

le. 

:  he  company  detains  a  vessel,  barge,  or  boat  longer  than  the  time 

:  iils  in  any  respect  to  abide  by  any  such  regulation  as 

aforesaid,  they  shall  fur  every  such  offence  be  liable  to  a  penalty  not 

exceeding  twenty  pounds,  without  prejudice  to  any  remedy  against 

for  any  loss  or  damage  sustained  by  any  person. 

16.  Where  the  railway  outs  off  access  between  the  land  and  a  tidal  Accent 
water  or  tidal  lands,  th«-n  and  in  i-v.-ry  nuch  oaae  the  company  aha!  ^^0 

_;  the  C<M  the  railway  and  fi»m  timo  to  time  there-  railway. 

,  make,  and  shall  permanently  maintain,  and  allow  to  be  used  by 
••rsons,  at  all  times,  free  of  toll  or  other  charge,  all  such  footways 
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Prohibition 
of  deviation 
of  certain 
works  without 
consent  of 
Board  of 
Trade. 


Abatement 
of  work 
abandoned  or 
decayed. 


and  carriageways  over,  tinder,  or  across  the  railway,  or  on  a  level 
therewith,  as  the  Board  of  Trade  from  time  to  time  directs  or 
approves  :  provided  always,  as  follows  : 

(1)  The  company  shall   not   be   obliged   to   make   a   footway   or 

carriageway  over  lands  for  the  use  of  an  owner  or  occupier 
who  has  agreed  to  receive  and  has  been  paid  compensation 
for  the  severance  thereof  from  the  tidal  water  or  tidal 
lands : 

(2)  The  company  shall  not  be  obliged  to  make  or  to  allow  to  be 

made  a  footway  or  carriageway  in  such  manner  as  would 
interfere  with  the  working  or  using  of  the  railway  : 

(3)  The  expense  of  the  making  and  maintenance  of  a  footway  or 

carriageway  required  to  be  made  after  the  construction  of 
the  railway  shall  be  defrayed  by  the  persons  or  body 
interested  in  the  tidal  water  or  tidal  lands  for  whose  benefit 
or  convenience  the  same  is  required. 

Where  the  footway  or  carriageway  is  made  across  the  railway  on  the 
level,  then  the  manner  of  the  making  and  watching  of  the  level 
crossing  shall  be  subject  to  the  approval  of  the  Board  of  Trade  ;  and 
where  the  level  crossing  is  made  after  the  construction  of  the 
railway,  then  all  expenses  attending  the  watching  thereof  shall  be 
defrayed  by  the  persons  or  body  interested  in  the  tidal  water  or  tidal 
lands  for  whose  benefit  or  convenience  the  same  is  required. 

17.  Where    the   company   is   authorized   by  the    Special   Act   to 
construct  a  railway  skirting  a  public  navigable  tidal  river  or  channel, 
the  company  shall  not  make  any  deviation  of  the  railway  from  the 
continuous  centre  line  thereof  marked  on  the  plan  deposited  by  them 
at  the  Board  of  Trade,  even  within  the  limits  of  deviation  shown  on 
that   plan,   in   such   manner   as   to    diminish   the   navigable   space, 
without  the  previous  consent  of  the  Board  of  Trade,  or  otherwise 
than  in  such  manner  as  is  expressly  authorized  by  the  Board  of 
Trade. 

If  any  deviation  is  made  in  contravention  of  the  present  section, 
the  Board  of  Trade  may  abate  and  remove  the  work  in  the  construc- 
tion whereof  the  deviation  is  made,  or  any  part  thereof,  and  restore 
the  site  thereof  to  its  former  condition  at  the  expense  of  the 
company ;  and  the  amount  of  such  expense  shall  be  a  debt  due  from 
the  company  to  the  Crown,  and  be  recoverable  accordingly,  with 
costs,  or  the  same  may  be  recovered,  with  costs,  as  a  penalty  is 
recoverable  from  the  company. 

18.  If  a  work  constructed  by  the  company  on,  in,  over,  through,  or 
across  tidal  lands  or  a  tidal  water  is  abandoned,  or  suffered  to  fall 
into  decay,  the  Board  of  Trade  may  abate  and  remove  the  work,  or 
any  part  of  it,  and  restore  the  site  thereof  to  its  former  condition,  at 
the  expense  of  the  company ;  and  the  amount  of  such  expense  shall 
be  a  debt  due  from  the  company  to  the  Crown,  and  be  recoverable 
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accordingly,  with  costs,  or  the  same  may  be  recovered,  with  costs,  as      26  &  27 
a  penalty  is  recoverable  from  the  company.  Viet. 

19.  If  at  any  time  the  Board  of  Trade  deems  it  expedient,  for  the     Cap'  92> 
purposes  of  the  Special  Act  or  of  this  part  of  this  Act,  to  order  gurvev  Of 
v«  y  and  examination  of  a  work  constructed  by  the  company  on,  works  by 
in,  over,  through,  or   across,  tidal  lands  or  tidal   water,  or  of  the50:lljdof 
intended    site   of  any   such    work,    the   company   shall    defray    the 
nse  of  the  survey  and  examination;    and  the  amount  thereof 
shall  be  a  debt  due  from  the  company  to  the  Crown,  and  be  recover- 
able accordingly,  with  costs,  or  the  same  may  be  recovered,  with 
costs,  as  a  penalty  is  recoverable  from  the  company. 


PA11T   II. 

KN-IOX    OF    TlMK. 

20.  Where  a  railway  is  authorized  to  be  constructed  by  a  Special  ' 

Act  pass.  .1  eitlu-r  before  or  after  the  passing  of  this  Act,  and  the  extension  of 

by    the    Special   Act    for  the    exercise   of    powers   of  time  may 
coin] »nls. TV  purchase  of  lands,  or  of  powers  for  construction  of  the  l^Bation" for 
railway  and  works,  is  extended  by  a  Special  Act  hereafter  passed  and  mlditional 

_  this  part  of  this  Act, — then  and  in  every  such  case  the  ^amaS°- 
justices,   arbitrators,   umpires,  or  juries,  as  the  case    may   be,    who 
•I  or  assess  the  compensation  to  be  made  by  the  company  to  the 
rs  or  occupiers  of,  or  other  persons  interested  in,  lands  taken 
«>r  nsc.l   for  the  purposes  of  the  railway  and  works,  or  injuriously 
affecte-1  by  tin-  .oust ruction  thereof,  shall,  in  estimating  the  amount 
ompensation,  have  regard  to,  and  assess  compensation  for, 
i  l.litional  damage  (if  any)  sustained  by  those  owners,  occupiers, 
iier  persons,  by  reason  of  the  extension  of  time. 

21.  The  extension  of  time  shall  not  affect  any  contract  entered  Existing  <xm- 
into   or   notice   given   by  the   company  before   the   passing  of  &6  notices  to  Ufa 
Special  Act  granting  the  extension,  l»r  parahanng,  taking,  or  using  lan.l-  n.>t  t.» 

which  the  company  was  entitled  to  purchase,   take,  or  ** affected- 

use;  but  every  such  contract  and  n<>ti< •<•  shall  bo  construed  and  take 

effect,    and    the   sa  -codings   may    be    had    ih«-n  under,   and    all 

•38  thereto  shall  be  entitle!  t<>  the  same  rights  and  remedies  in 

respect  thereof,  at  law  and  in  equity,  as  if  the  extension  had  not  been 

I'AKT    111. 
WORKING  Aoi: 

22.  Where  two  or  more  companion  are  antlmri/ed  by  a  Special  Restrictions 
-reafter  passed  and  incorporating  this  part  of  this  Act,  to  agree 

panie*. 
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Sanction  of 
shareholders 


26  &  27     among   themselves   with   respect   to   all   or   any   of    the   following 

dp.C92.     PurP°ses  '•  gamely,— 
'_  The  maintenance  and  management  of  the  railways  of  the  companies- 

respectively,  or  any  one  or  more  of  thorn,  or  any  part  thereof 

respective!}",  and  of  the  works  connected  therewith  respectively,. 

or  any  of  them  ; 
The  use  and  working  of  the  railways  or  railway,  or  of  any  part 

thereof,  and  the  conveyance  of  traffic  thereon  ; 
The   fixing,    collecting,   and    apportionment   of    the    tolls,    rates,. 

charges,  receipts,  and  revenues  levied,  taken,  or  arising  in  respect 

of  traffic ; — 

then  and  in  every  such  case  the  authority  so  to  agree,  or  the  agree 
ment  when  entered  into,  shall  not  in  any  manner  affect  any  of  the 
tolls,  rates,  or  charges  which  the  companies  parties  thereto  are  from 
time  to  time  respectively  authorized  to  demand  and  receive  from 
any  person  or  from  any  other  company ;  but  all  such  persons  and 
companies  shall,  notwithstanding  the  agreement,  be  entitled  to  the 
use  and  benefit  of  the  railways  of  the  several  companies,  parties  to 
the  agreement,  on  the  same  terms  and  conditions,  and  on  payment 
of  the  same  tolls,  rates,  and  charges,  as  they  would  be  if  such  authority 
had  not  been  given  or  the  agreement  had  not  been  entered  into. 

23.  The  agreement  shall  not,  save  so  far  as  its  terms  and  condi- 
toagreeinents.  tions  are  authorized   by  the   Railways  Clauses   Consolidation   Act, 

1845,  or  by  the  Railways  Clauses  Consolidation  (Scotland)  Act,  1845, 
as  the  case  may  require,  or  by  any  other  general  Statute  or  law  from 
time  to  time  in  force  with  respect  to  the  companies  parties  to  the 
agreement,  have  any  operation  unless  and  until  it  is  sanctioned  by 
such  proportion  of  the  votes  of  the  shareholders  and  stockholders- 
entitled  to  vote  in  that  behalf  at  meetings  of  the  several  companies 
parties  thereto,  present  (personally  or  by  proxy)  at  a  general  meeting 
of  each  company  specially  convened  for  the  purpose  (in  manner 
hereinafter  mentioned),  as  is  prescribed  in  the  Special  Act,  and  if  no 
proportion  is  prescribed,  then  by  three-fifths  of  such  votes. 

Every  such  meeting  shall  be  convened  by  circular  addressed  to 
each  such  shareholder  and  stockholder,  and  served  in  the  manner 
prescribed  by  the  Companies  Clauses  Consolidation  Act,  1845,  or 
the  Companies  Clauses  Consolidation  (Scotland)  Ac*-,  1845,  as  the 
case  may  require,  with  respect  to  notices  requiring  to  be  served  by 
the  company  upon  the  shareholders,  and  also  by  advertisement 
inserted  once  at  least  in  each  of  two  consecutive  weeks  in  some 
newspaper  published  or  circulating  in  the  county  prescribed  in  the 
Special  Act,  and  if  no  county  is  prescribed,  then  in  the  county  in 
which  the  head  office  of  the  company  is  situate,  the  last  of  such 
advertisements  to  be  published  not  less  than  seven  days  before  the 
meeting. 

24.  Before  the  companies  enter  into  the  agreement  notice  of  their 
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intention  to  do  so  shall  be  given  by  them  or  one  of  them,  in  a  form      28  &  27 

approved  by  the  Board  of  Trade,  inserted  once  at  least  in  each        Viet, 
of  three  successive  weeks  in  some  newspaper  published  or  circulated          p>      ' 
in   the  county  prescribed  in  the  Special  Act,  and  if  no  county  is  pui,lio  uotice 
prescribed,  then  in  the  county  «>r  die  of  the  counties  in  which  each  of  int.-nti.m  to 
railway  to  the  maintenance,  management,  use,  or  working  whereof 
the  proposed  agreement  relates,  or  some  portion  of  that  railway,  is 
situate ;  and  the  notice  shall  set  forth  within  what  time  and  in  what 
manner  any  company  or  person  aggrieved  by  the  proposed  agree- 
ment, and  desiring  to  object  thereto,  may  bring  the  objection  before 
the  r>.>ard  of  Trade. 

25.  The   agreement    shall   not    have   any  operation   until    it  is  Approval  of 
approved  by  the  Board  of  Trade;  and  the  Board  of  Trade  shall  not  , 
approve  the  agreement  without  being  satisfied   of  its   having   re- 

•  d  such   sanction  of  meetings  of  the  respective   companies  as 
-aid. 

26.  The  companies  parties  to  the  agreement  may,  in  accordance  Joint  oom- 
therewith  and  for  the  purposes  thereof,  appoint  a  joint  committee,  "'^^ 
composed  of  such   number  «>f  the   directors  of  each  company  as   the  agreement*, 
companies  think  proper,  and  from  time  to  time  may  vary  and  renew 

the  joint  committee   as   occasion   requires,   and   may   regulate   the 

proceedings  of  the  joint  committee,  and  may  delegate  to  the  joint 

ittee  all  such  of  the  powers  of  the  companies  as  the  companies 

think  necessary  for  carrying  into  effect  the  purposes  of  the  agreement  : 

the  joint  committee  shall  have  and  may  exereise  the  powers  so 

fr-'in   time  to  time  delegated  to  them   in  like  manner  as  the  same 

powers  might  be  had  and  exercised  by  the  companies  respectively 

or  their  respective  directors. 

27.  At  the  expiration  of  the  first  or  any  subsequent  period  of  te 
years  after  the  mak in -•••!'  the  agreement,  the  Board  of  Trade  may,  J^*' 

v  are  of  opinion  that  the  interests  of  the  public  are  prejudicially  may  be 
affected  thereby,  cause  the  same  to  be  revised;  and   tli-    I'.  -<l  by 

Trade  may  require  the  companies  parti. -s    thereto  t<.  publish  such  Trade.° 

os  of  any  intended  n  \i>ion  of  the  agreement  as  the  Board  «>f 
Trade  may  direct ;  and  the  Board  <>i  Trade  may  modify  the  agree- 
ment as  may  seem  expedient  for  the.  j  <>t 

interests  of  the  public,  and  may  declare  the  modili.-at  ion  to  be 
part  of  the  agreement,  and  the  same  bliall  be  read  and  take  effect 
accordingly. 

28.  Where  a  company  is  d   by  a  Special  Act  hereafb 

pitied,  and  incorporating  tb  (this  Act,  to  agree  with  a  person  J^JUJUJJll 

being  ij  with  respect  to  all  or  any  of  the  r, 

purposes  specified  in  thin  then  and  in  m.lividual. 

casetho  provisions  of  this  partof  this  Act  *hal  1  apply,  mut  /»*, 

to  the  company  in  relation  to  su<  :<>  the  agreem< 

ed  into  by  virtue  thereof. 
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29.  For  the  purposes  of  this  part  of  this  Act,  any  alteration  of  an 
agreement  by  the  parties  thereto  shall  be  deemed  an  agreement. 


Provision  for 
securing 
equality  of 
treatment. 


26&27 

Viet. 
Cap.  92. 

Alteration  of 
agreement. 

PART   IV. 

STEAM  VESSELS. 

30.  Where  a  railway  company  incorporated  either  before  or  after 
the  passing  of  this  Act  is  authorized  by  a  Special  Act  hereafter 
passed  and  incorporating  this  part  of  this  Act,  to  build,  or  buy,  or 
hire,  and  to  use,  maintain,  and  work,  or  to  enter  into  arrangements 
for  using,  maintaining,  or  working  steam  vessels  for  the  purpose  of 
carrying  on  a  communication  between  any  towns  or  ports,  and  to 
take  tolls  in  respect  of  such  steam  vessels, — then  and  in  every  such 
case  tolls  shall  be  at  all  times  charged  to  all  persons  equally,  and 
after  the  same  rate  in  respect  of  passengers  conveyed  in  a  like  vessel 
passing  between  the  same  places  under  like  circumstances ;  and  no 
reduction  or  advance  in  the  tolls  shall  be  made  in  favour  of  or  against 
any  person  using  the  steam  vessels  in  consequence  of  his  having 
travelled  or  being  about  to  travel  on  the  whole  or  any  part  of  the 
company's  railway,  or  not  having  travelled  or  not  being  about  to 
travel  on  any  part  thereof;  or  in  favour  of  or  against  any  person 
using  the  railway  in  consequence  of  his  having  used  or  being  about 
to  use  or  his  not  having  used  or  not  being  about  to  use  the  steam 
vessels;  and  where  an  aggregate  sum  is  charged  by  the  company 
for  conveyance  of  a  passenger  by  a  steam  vessel  and  on  the  railway, 
the  ticket  shall  have  the  amount  of  toll  charged  for  conveyance  by 
the  steam  vessel  distinguished  from  the  amount  charged  for  convey- 
ance on  the  railway. 
Application  of  31.  The  provisions  of  the  Railway  and  Canal  Traffic  Act,  1854, 

Railway  and    80  far  as  the  same  are  applicable,  shall  extend  to  the  steam  vessels, 

Canal  Traffic         ,  ,  .    ,   A 

Act>  and  to  the  traffic  carried  on  thereby. 

Company  32.  The    company   may  from    time   to   time   make   bye-laws   in 

empowered  to  relation  to  passengers,  animals,  and  goods  conveyed  in  or  upon  the 

laws^or 6"        steam  vessels,  and  as  to  the  embarkation  and  disembarkation  thereof 

regulating       respectively,  and  may  enforce  the  observance  of  the  same  by  penalties, 

steam  vessels.  -n  tke  same  manner  as  they  may  with  respect  to  passengers,  animals, 

and    goods   conveyed    upon    their   railway;     such   bye-laws    to   be 

sanctioned  and  authenticated  in  the  same  manner  as  is  required  by 

any  special  or  other  Act  with  respect  to  bye-laws  relating  to  the 

company's  railway,  and  being  published  by  being  painted  on  boards, 

or  printed  on  paper  and  pasted  on  boards,  and  hung  up  or  affixed 

and  continued  on  some  conspicuous  part  of  every  steam  vessel  and 

landing-place  of  the  company ;  and  such  bye-laws,  and  all  penalties 
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in  respect  of  the  breach  thereof,  shall  be  enforced  and  recovered  in      26  &  27 
the  same  manner  as  is  provided  with  respect  to  bye -laws  relating  to        Viet, 
the  company's  railway,  and    to  penalties  in  respect  of  the  breach 
thereof. 

33.  All  tolls  and  charges  for  the  steam  vessels  due  and  payable  Recovery  of 
to  the  company  on  any  account  whatsoever,  and  all  costs,  damages,  distress  ^ 
and  exj>enses  by  the  Special  Act  directed  to  be  paid  in  respect  of  the 

a  vessels,  may  be  levied  by  distress  ;  and  in  England  or  Ireland 
any  justice,  and  in  Scotland  the  sheriff,  may,  on  application  by  or 
on  behalf  of  the  company,  issue  his  warrant  accordingly. 

The  justice  or  sheriff  who  issues  the  warrant  of  distress  may  order 
that  the  costs  of  the  proceedings  for  the  recovery  of  the  toll  or  sum 
shall  be  paid  by  the  person  liable  to  pay  the  toll  or  sum,  and  the 
costs  shall  be  ascertained  by  the  justice  or  sheriff,  and  shall  be 
included  in  the  warrant  of  distress  for  the  recovery  of  the  toll 

irn. 

34.  Any   number  of  names   and    sums  may  be  included  in  any  Several  names 
warrant  of  distress  or  notice  obtained  or  given  by  the  company  for  *£  one  . 

any  of  the  purposes  of  this  part  of  this  Act,  or  of  the  provisions  of 
the    Special    Act  with  respect   to   the   steam    vessels,  and    may  be 
in  the  body  of  the  warrant  or  notice,  or  in  a  schedule 
•  to. 

35.  In  every  seventh  year  after  the  passing  of  the  Special  Act,  Provision  for 
reckoned  from  the  first  day  of  January  next  after  its  passing  the  ^owereas  to 
Board  of  Trade,  if  they  are  of  opinion  that  the  interests  of  the  steam  vessels, 
public  are  prejudicially  affected   by  the  exercise  of  the  powers  of^J^jV 

the  company  relative  to  steam  vessels,  may  give  to  the   company  i 

notice  in  writing  thereof,  and  of  the  reasons  on  which  that  opinion 

is  foi.  -:d  if  the  company  does  not  before  the  beginning  of  the 

next  Session  of  Parliament  make  provision  to  the  satisfaction 

ie  Board  of  Trade  for  protection  of  the  interests  of  the  public, 

or  if  tin.-  injury  done  to  the  interests  of  the  public-  is   in  the  opinion 

ard  of  Trade  incapable  of  being  remedied  by  the  compa 
the  Board  of  Trade,  at  the  beginning  of  the  Session  of  Parlia- 
1  then  next  following,  shall  report  to  both  Houses  of  Parliament 
.  ami  tlio  reasons  on  which  that  opinion  is  found'  ••!. 
at  the  «••••  \e  calendar  months  alter  the  presenta- 

to  the  Houses  of  Pai  >f  that   n-port.  the   po\v«-r^  «>f  the 

company  relative  to  steam  vessels,  <>r  su<  h 

10   report,  shall,  unless  Parliament  in  the  meantime  otherwise 
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26&27 

Viet 
Cap.  92. 


PAKT    V. 

AMALGAMATION. 


Application 
of  Part  V. 


36.  This  part  of  this  Act  shall  apply  where  two  or  more  railway 
companies,  respectively  incorporated  either  before  or  after  the  passing 
of  this  Act,  are  amalgamated  by  a  Special  Act  hereafter  passed  and 
incorporating  this  part  of  this  Act. 

Definition  of  37.  For  the  purposes  of  this  part  of  this  Act,  companies  shall  be 
deemed  amalgamated  by  a  Special  Act,  in  either  of  the  following 
cases  : 

(1)  Where  by  the  Special  Act  two  or  more  companies  are  dissolved, 

and  the  members  thereof  respectively  are  united  into  and 
incorporated  as  a  new  company  ; 

(2)  Where   by  the   Special   Act   a  company  or  companies   is   or 

are  dissolved,  and  the  undertaking  or  undertakings  of  the 
dissolved  company  or  companies  is  or  are  transferred  to 
another  existing  company,  with  or  without  a  change  in  the 
name  of  that  company. 

And  in  this  part  of  this  Act,  such  Special  Act  is  referred  to  as  the 
amalgamating  Act;  the  company  incorporated  or  continued  by  or 
under  the  amalgamating  Act  is  referred  to  as  the  amalgamated 
company  ;  and  the  time  prescribed  in  the  amalgamating  Act  for  the 
amalgamation  taking  effect,  and  if  no  time  is  prescribed,  then  the 
time  of  the  passing  of  the  amalgamating  Act  is  referred  to  as 
the  time  of  amalgamation. 

38.  In  every  case  of  amalgamation,  the  undertaking,  railways, 

harbours,    navigations,    ferries,    wharfs,    canals,    works,    real    and 

,...., 
personal  property,  powers,  authorities,  privileges,  exemptions,  rights 

of  action  and  suit,  and  all  the  other  rights  and  interests  of  the 
dissolved  company,  shall,  subject  to  the  contracts,  obligations,  debts, 
and  liabilities  of  that  company,  become  at  the  time  cf  amalgamation, 
and  by  virtue  of  the  amalgamating  Act,  vested  in  the  amalgamated 
company,  and  may  and  shall  be  held,  used,  exercised,  and  enjoyed 
by  the  amalgamated  company  in  the  same  manner  and  to  the  same 
extent  as  the  same  respectively  at  the  time  of  amalgamation  are,  or 
if  the  amalgamating  Act  were  not  passed  might  be,  held,  used, 
exercised,  and  enjoyed  by  the  dissolved  company. 

39.  The    Special    Acts    relating    to   or    affecting    the   dissolved 
company   or   their  undertaking    in   force   at    the    passing    of    the 
amalgamating  Act,  shall,  except  so  far  as  they  are  thereby  expressed 
to  be  varied  or  rePealed>  remain  in  full  force;   and  all  rights  and 
powers  thereby  conferred  on  and  vested  in  the  dissolved  company  in 
relation  to  their  undertaking  may  be  enjoyed  and  exercised  by  the 
amalgamated  company  in  relation  to  the  dissolved  undertaking  ;  and 


Undertakings 
of  dissolved 
companies 
vested  in 
amalgamated 


Acts  relating 

companies 
to  apply  to 
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all  matters  to  be  done,  continued,  or  completed,  or  which  but  for  the      26  &  27 
amalgamation  would,  might,  or  could   be  done,  continued,  or  com-        Viet. 

:,    by    tin-    dissolved   company,    or   their   directors,  officers,  or     CaP-  92- 
>ervants.  under  or  by  virtue  of  those  Acts,  shall  or  may  be  done, 
niied,  *»r  completed    by  the  amalgamated   company,  and   their 
tors,  officers,   and   servants,   as   the  case   may   be;    and   every 
il  Act,  so  far  as  it  relates  to  or  affects  the  dissolved  company 
••ir  undertaking,  shall  be  read  and  construed  as  if  the  name  of 
^.amated  company  had  been  used  therein  in  relation  to  that 
instead  of  the  name  of  the  dissolved  company. 

40.  Except  as  may  be  otherwise  provided  in  the  Special  Act,  all  Saving  debts 

I    money  due  from  or   to   the  dissolved   company,  or   any  JSj^iy"!,"18 
is  on    their  behalf,  shall    be    payable  and    paid    by  or  to  the  companies. 

company;  and  all  tolls,  rates,  duties,  and  money  due 
ivablr  by  virtue  of  any  Act  relating  to  the  dissolved  company 
from  or  to  that  company  shall  be  due  and  payable  from  or  to  the 
amalgamated  company,  and  shall  be  recoverable  from  or  by  the 
amalgamated  company  by  the  same  ways  and  means,  and  subject  to 
the  same  conditions,  as  the  same  would  or  might  have  been  recover- 
able from  or  by  the  dissolved  company  if  the  amalgamating  Act  had 
not  been  passed. 

41.  All  deeds,  conveyances,  grants,  assignments,  leases,  purchases,  Saving 
sales,    mortgages,     bonds,    covenants,    agreements,    contracts,    and  Vi  .V!U 

>  which  before  the  amalgamation  have  been  executed,  made,  ' 

or  entered  into  by,  with,  to,  or  in  relation  to  the  dissolved  company, 

or  the   directors   thereof,   and  which   are   in   force  at   the  time  of 

Carnation,  and  all  obligations  and   liabilities  which  before  the 

amalgamation    have   been   incurred    by   or   to,   or   which    but    for 

amalgamation    might  or  would   have  arisen  in  relation  to,  the 

dissolved  company  or  the  directors  thereof,  shall  be  as  valid  and  of 

as  full  force  and  effect  in  favour  of,  against,  or  in  relation  to  the 

company  as  if  the  same  had  been  executed,  made,  or 

entered   into  by,  with,  to,  or   in  relation    to,  or  had    been  incurred 

r  had  ari^-n  in   relation  to,  the  amalgamated  company  by 

42.  All  causes   and   rights  of  action  or  suit  accrued   before  the  Causes  and 
of  amalgamation,  and  then  in  any  manner  en forceablc  iSSo*0' 

or  a^  -  dissolved  company,  shall  be  and  n main  as  good,  valid,  reserved, 

and  effectual  for  or  against  the  amalgamated  company  as  they  would 
•    have  lieen  for  or  against  the  dissolved  company  affected 
if  the  amalgamating  '  not  been  passed. 

43.  j;  in  the  amalgamating  Act  or  in  this  part  of  this  Act   \ 
il  cause  the  abatement,  discontinuance,  or  determination  of  m   in  lo 

i ally  affect  any  a«  at 

law  or  in  equity  commenced  by  or  against  the  dissolved  company, 
r  solely  or  jointl  «y  other  company  or  with  any  per- 
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before  the  time  of  amalgamation,  and  then  pending ;  but  the  same 
may  be  continued,  prosecuted,  or  enforced  by  or  against  the 
amalgamated  company,  either  solely  or,  as  the  case  may  require, 
jointly  with  such  other  company  or  with  such  person ;  and  all  persons 
committing  offences  against  any  of  the  provisions  of  any  Special 
Act  relating  to  the  dissolved  company  before  the  amalgamation 
may  be  prosecuted,  and  all  penalties  incurred  by  reason  of  such 
offences  may  be  sued  for  and  recovered,  in  like  manner  in  all  respects 
as  if  the  amalgamating  Act  had  not  been  passed, — the  amalgamated 
company  being  in  respect  of  all  such  matters  considered  as  identical 
with  the  dissolved  company. 

44.  No  submission  to  arbitration  of  any  matter  in  dispute  between 
the  dissolved  company  and  any  other  company  or  any  person,  under 
which   any   reference   is    pending   and   incomplete   at   the   time   of 
amalgamation,  and  no  award  theretofore  made  and  then  remaining 
in  force,  shall  be  revoked  or  prejudicially  affected  by  anything  in 
the  amalgamating  Act  or  in  this  part  of  this  Act  contained;    but 
every  such  submission  and  award  shall  be  as  valid  and  effectual  for 
or  against  the  amalgamated  company  as  it  would  have  been  for  or 
against  the  dissolved  company. 

45.  All  works  which   the  dissolved   company  is   at   the  time  of 
amalgamation   authorized  or   bound   to  execute  and   complete,  and 
which  are  not  then  executed  or  completed,  may  or  shall  (as  the  case 
may  require)  be  executed  or  completed  by  the  amalgamated  company, 
and  for  that  purpose  the  amalgamated  company  shall  have  and  be 
subject  to  all  the  powers,  rights,  and  conditions  which  were  conferred 
or  imposed   upon   the  dissolved   company,  and  which   but    for   the 
passing  of  the  amalgamating  Act  might  have  been  exercised  by  or 
enforced  against  the  dissolved  company. 

46.  Where   the   dissolved   company    has   under   any  Special  Act 
entered  into  any  contract  for  the  purchase  of  or  taken  or  used  any 
lands,  which  at  the  time  of  amalgamation  have  not  been  effectually 
conveyed    to   the   dissolved    company,   or    the    purchase-money   in 
respect  of  which  has  not  been  duly  paid  by  the  dissolved  company, 
— then  and  in  every  such  case  the  contract,  if  in  force  at  the  time  of 
amalgamation,  shall  thereafter  be  completed  by,  and  such  lands  shall 
be  conveyed  to,  the  amalgamated  company,  or  as  the  amalgamated 
company  directs,  and  the  purchase  money  shall  be  paid  and  applied 
pursuant  to  the  Special  Acts  relating  to  the  dissolved  company;  and 
those  Acts  shall,  in  relation  to  the  completion  of  the  contract  and 
the    purchase    and    conveyance   of    the    lands,   and    the    payment 
and  application  of  the  purchase-money  in  respect  thereof,  be  read 
and  construed  as  if  the  amalgamated  company  were  the  company 
named  in  the  Acts  and  contract. 

47.  Where   any  money  has,   before   the    time   of  amalgamation,, 
been  paid  by  the  dissolved  company,  or  is  thereafter  paid  by  the 
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amalgamated  company  under  any  Special  Act  relating  to  the  dissolved     26  &  27 

company,  into  the  Bank  of  England,  or  into  one  of  the  incorporated        Viet. 

or  chartered  banks  in  Scotland,  or  into  the  Bank  of  Ireland,  or  to 

any  trustee  or  trustees,  on  account  of  the  purchase  of  any  lands,  or 

any  interest    therein,  or   for   any  compensation    or   satisfaction,  or 

on  any  <>ther  account,  such  money,  or  the  stocks,  funds,  or  securities 

in  or  upon  which  the  same  then  is  or  thereafter  may  be  invested 

by  order  of  any  Court,  or  otherwise,  and  the  interest,  dividends,  and 

annual  produce  thereof,  shall  be  applied  and  disposed  of  pursuant 

to  such  Special  Act;  and  that  and  every  other  Act  shall,  in  relation 

h  money,  stocks,  funds,  or  securities,  or  the  interest,  dividends, 

inual  produce  thereof,  be  read  and  construed  as  if  the  amalgamated 

:  my  were  the  company  therein  named  with  reference  to  the  same 

money,  st<  »cks,  funds,  securities,  interest,  dividends,  or  annual  produce. 

48.  All  officers  and   persons  who,  at  the  time  of  amalgamation,  Officers  of 
have  in  their  possession  or  under  their  control  any  books,  documents,  dissolved  oom- 
papers,  or  effects  belonging  to  the  dissolved  company,  or  to  which  accountable 
the  dissolved  company  would    but  for  such  dissolution   have   been  for  books,  etc. 

-hall  l>c  liable  to  account  for  and  deliver  up  the  same  to 
the  amalgamated  company,  or  to  such  persons  as  the  amalgamated 
company  may  appoint  to  receive  the  same,  in  the  same  manner,  and 

ct  to  the  same  consequences  on  refusal  or  neglect,  as  if  such 
oiHcers  and  persons  had  been  appointed  by  and  become  jxjssessed  of 

i "  ><  >ks,  documents,  papers,  or  effects  for  the  amalgamated  company. 

49.  All  clerks,  officers,  and  servants  who  at  the  time  of  amalgama-  Officers  of 
are  in  the  employment  of  the  dissolved  company  shall  thereupon  dissolved 

become   clerks,   officers,   or   servants,   as   the   case   may   be,  of  the  be^S 
amalgamated  company,  with  the  same  rights,  and  subject  to  the  same  amalgamated 
obligations  and  incidents  in  respect  of  such  employment  as  they  oomPar 
would  have  had  or  been  subject  to  as  the  clerks,  officers,  or  servants 
<>f  the  disMilved  company, and  shall  so  continue  unless  and  until  they 
respectively   are    duly    removed    from    such    employment    by   the 
amalgamated  company,  <>r  until  the  terms  of  their  employment  are 
duly  altered  by  the  amalgamated  company. 

50.  All  books  and  documents  which  w.-uhl  have  been  evidence  in  Hooks,  etc, 
respect  of  any  matter  for  or  against  the  dissolved  company  shall  be  *° 
admitted  as  evidence  in  respect  of  the  same  or  the  like  matter  for  or 
against  the  amalgamated  oompa 

51.  All  resolutions  of  any  general  meeting  or  Board  of  Directors  Reaolut 

solved  company,  or  of  any  duly  constituted  and  authorized  jj^jjjljf^ 
committee  thereof,  so  far  as  the   same  are  applicable  and  remain  remain  in 
shall,    n-.twith.staniling    the    dis*  continue    to    be  foro*» 

;  shall  apply  to  the  amalgamated  company,  and  to  the 
on,  and  servant*  of  the  amalgamated  company,  until 
duly  revoked  <>r  altered  by  the  amalgamated  cum  pan 
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52.  All  calls  made  by  the  dissolved  company,  and  not  paid  at  the 
time  of  amalgamation,  shall  be  payable  to  and  may  be  enforced  by 
the  amalgamated  company,  as  if  such  calls  had  been  made  by  the 
amalgamated  company. 

53.  All  registers  of  shares,  stock,  mortgages,   and  bonds  of  the 
dissolved  company,  and  all  registers  of  transfers  thereof  respectively, 
and    all    shareholders'    and    stockholders'    address    books,    and    all 
certificates  of  shares  or  stock  of  and  in  the  dissolved  company,  which 
are  valid  and  subsisting  at  the  time  of  amalgamation,  shall  continue 
to  be  valid  and  subsisting,  and  shall  have  the  same  operation  and 
effect  as  before  the  dissolution,  unless   and   until   new   or   altered 
registers,  books,  and  certificates  respectively  are  substituted  in  their 
stead ;  and  all  transfers,  sales,  or  dispositions  of  stock  or  shares  made 
before  the  dissolution  and  not  then  completed  shall  have  the  game 
operation  and  effect  as  if  made  after  the  dissolution. 

54.  All   the   bye-laws,   rules,   and    regulations    of   the    dissolved 
company  relating  to  the  management,  use,  or  control  of  their  under- 
taking shall,  notwithstanding  the  dissolution,  continue  to  be  in  force 
and  applicable  to  and  in  respect  of  the  undertaking,  and  shall  and 
may  be  enforced  by  and  available  to  the  amalgamated  company  in 
their  own  name,  as  well  for  the  recovery  of  penalties  as  for  all  other 
purposes,  as  if  the  same  respectively  had  been  originally  made  by  the 
amalgamated  company,  until  the  expiration  of  twelve  months  after 
the  time  of  amalgamation,  or  until  other  bye-laws,  rules,  and  regula- 
tions are  duly  made  by  the  amalgamated  company  in  their  stead, 
whichever  first  happens. 

55.  Notwithstanding  the  dissolution  of  the  dissolved  company,  and 
the  amalgamation,  everything  before  the  time  of  amalgamation  done, 
suffered,    and   confirmed   respectively,  tinder   or   by   virtue   of  any 
Special  Act  relating  to  the  dissolved  company,  shall  be  as  valid  as  if 
the  amalgamating  Act  had  not  been  passed  ;  and  the  dissolution  and 
amalgamation,  and  the  amalgamating  Act,  and  this  part  of  this  Act, 
respectively,  shall  accordingly  be  subject  and  without  prejudice  to 
everything  so  done,  suffered,  and  confirmed  respectively,  and  to  all 
rights,  liabilities,  claims,  and  demands,  present  or  future,  which  if 
the  dissolution  and  amalgamation   had   not   taken    place,    and   the 
amalgamating  Act  had  not  been  passed,   would  be  incident   to  or 
consequent  on  anything  so  done,  suffered,  and  confirmed  respectively  ; 
and   with    respect   to   all   things   so   done,  suffered,   and   confirmed 
respectively,  and  to  all  such  rights,  liabilities,  claims,  and  demands, 
the  amalgamated  company  shall  to  all  intents  represent  the  dissolved 
company ;  and  the  generality  of  this  present  provision  shall  not  be 
deemed  to  be  restricted  by  any  other  of  the  provisions  of  this  part  of 
this  Act,  or  by  any  provision  of  the  amalgamating  Act  that  does  not 
expressly  refer  to  this  present  provision,  and  expressly  restrict  the 
operation  thereof. 


(     227     ) 
UAILAVAY   COMPANIES   POWERS   ACT,  1864. 

(27  &  28  VICT.  CAP.  120.) 

This  Act  empowers  the  Board  of  Trade  to  authorize  companies, 
subject  to  the  disapproval  of  Parliament,  to — 
Enter  into  working  agreements  ; 
;in  superfluous  lands  ; 
Iditional  capital. 


RAILWAYS     CONSTRUCTION    FACILITIES 
ACT,  1864. 

(27  &  28  VICT.  CAP.  121.) 

This  Act  empowers  the  Board  of  Trade  to  authorize  the  construction 

til  ways  where  all  landowners  consent. 
The  Act  contains  a  model  schedule  of  tolls  and  charges. 


DANGEROUS   GOODS   ACT,  1866. 

(29  &  30  VICT.  CAP.  69.) 
itory  regulations   as  to  explosives,   etc.,  are   not   of  general 


JLWAY  rn.MPANIKS  SECURITIES  ACT,  18 

*  30  VICT.  CAP.  108.) 
-  Act  relates  to  issue  of  debentures. 


NTAGIOUS  DISEASES  (ANIMALS)  ACT, 
(80  &  31  VICT.  CAP.  125.) 

Section  23  allowi  transit  by  railway  t  infected  districts. 

•i i  4  8  i <  quires  all  pens,  carriages,  t  Tie- boxes,  vehicles, 

V|f  JA  t  A      4f^     VtA      *  1 1  m  TI  f  f*s*  f  AJ!       in      ullrtn      *v\n  «•»•**.*•      **«•      4 1*  A      Tl«...       »   •  i 


Kstion  48  requires  all  pens,  carnages,  trucks,  horse-boxes,  vehicles, 
boats  to  be  disinfected  in  such  manner  as  the  Privy  Council 
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BAIL  WAY   COMPANIES   ACT,    1867. 

,(30  &  31  VICT.  CAP.  127.) 

An  Act  to  amend  the  law  relating  to  railway  companies. 

[August  20,  1867.] 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  :  — 


Preliminary. 

Short  title.          i.  This  Act  may  be  cited  as  the  Eailway  Companies  Act,  1867. 
Extent  of  2.  Except  as  in  this  Act  expressly  otherwise  provided,  this  Act 

shall  not  extend  to  Scotland. 
Interpretation       3.  jn  this  Act_ 

The  term  "  company  "  means  a  railway  company  ;  that  is  to  say,  a 
company  constituted  by  an  Act  of  Parliament,  or  by  certificate 
under  Act  of  Parliament,  for  the  purpose  of  constructing,  main- 
taining, or  working  a  railway  (either  alone  or  in  conjunction 
with  any  other  purpose)  ; 

The  term  "  action  "  includes  suits  or  other  proceeding  ; 

The  term  "judgment  "  includes  decree,  order,  or  rule  ; 

The  term  "  share  "  includes  stock  ; 

The  term  "  person  "  includes  corporation  ; 

The  term  "  Court  of  Chancery  "  or  "  Court  "  means  the  Court  of 
Chancery  in  England  or  Ireland,  as  the  case  requires  ; 

The  term  "  Gazette  "  means,  with  respect  to  England,  the  London 
Gazette,  and  with  respect  to  Ireland  the  Dublin  Gazette. 


Protection  of  Rolling  Stock  and  Plant. 

Restriction  on      4.  The    engines,    tenders,    carriages,    trucks,    machinery,    tools,. 

aSinst01>er-     nttings»  materials,  and   effects,   constituting   the   rolling  stock  and 

sonal  property  plant  used  or  provided  by  a  company  for  the  purposes  of  the  traffic 

of  company.     on  their  railway,  or  of  their  stations  or  workshops,  shall  not,  after 

their  railway  or  any  part  thereof  is  open  for  public  traffic,  be  liable 

to  be  taken  in  execution  at  law  or  in  equity  at  any  time  after  the 

passing  of  this  Act,   and   before   the   first  day  of  September,  one 

thousand  eight  hundred  and   sixty-eight,   where  the  judgment   on 
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which  execution  issues  is  recovered  in  an  action  on  a  contract  entered     30  &  31 
into  after  the  passing  of  this  Act,  or  in  an  action  not  on  a  contract        Viet, 
commenced  after  the  passing  of  this  Act;  but  the  person  who  has    Cap>  127< 
recovered  any  such  judgment   may  obtain   the   appointment  of  a  Mftde 
receiver,  and,  if  necessary,  of  a  manager,  of  the  undertaking  of  the  petual  by 
company,  on  application  by  petition  in  a  summary  way  to  the  Court  38  *  39  ^ict- 

iiancery  in  England  or  in  Ireland,  according  to  the  situation  of 
the   railway   of  the   company;    and   all   money   received   by   such 
iver   or   manager  shall,   after   due   provision   for  the   working 
expenses  of  the  railway  and  other  proper  outgoings  in  respect  of  the 
undertaking,  be  applied  and  distributed  under  the  direction  of  the 
Court  in  payment  of  the  debts  of  the  company  and  otherwise  accord- 
to  the  rights  and  priorities  of  the  persons  for  the  time  being 
interested  therein ;  and  on  payment  of  the  amount  due  to  every  such 
ment   creditor   as   aforesaid    the    Court   may,   if    it   think   fit, 
harge  such  receiver  or  such  receiver  and  manager. 

5.  If  in  any  case  where  property  of  a  company  has  been  taken  in  Determina- 
execution  a  question  arises  whether  or  not  it  is  liable  to  be  so  taken  il{ 
notwithstanding  this  Act,  the  same  may  be  heard  and  determined  on  respecting 
an  application  by  either  party  by  summons  in  a  summary  way  to  the  executions. 

of  which  the  execution  issued,  or  if  the  court  is  one  of  the 
rior  courts  of  law,  then  to  a  judge  of  any  one  of  those  courts, 
such  determination  shall  be  final  and  binding. 


Arrangements. 
6.  Where  a  company  are  unable  to  meet  their  engagements  with  their  Prepare 

:tors  the  directors  may  prepare  a  scheme  of  arrangement  between  JJJ^Jj'JJ0' 
the  company  and  their  creditors  (with  or  without  provisions  for  settling  arrangement. 

lefining  any  rights  of  shareholders  of  the  company  as  an  ion  ^  them- 
selves, and  for  raising,  if  necessary,  additional  share  and  loan  capital, 
of  them)  and  may  file  the  same  in  the  Court  of  Chancery  in 
»r  in  Ireland,  according  to  the  situation  of  the  principal 
of   the  company,  with   a  declaration   in    writing    under   the 
:non  seal  of  the  company  to   the  effect  that  the  company  are 
unable  to  meet  their  engagements  with  their  creditors,  and  v. 

o  truth  of  such  declaration  made  by  the  chairman  of  the 
Ikmri  '  f   I  'i rectors  and  by  the  other  directors,  or  tho  major  part  in 

ium,  to  the  best  of  their  respective  judgment  and  belief. 
Vfter  the  filing  <>f  the  scheme,  the  Court  may,  on  the  application  Stay  of 
o  company  on  summons  or  m  ;i  summary  way,  restrain totloo-* 

n  against  the  company  on  such  terms  as  tho  • 

8.  Notice  of  the  ti  'he  scheme  shall  be  published  in  th<   v.ti.-.-  m 

';™""- 

9.  After  su^li  ]•  o  no  cxccuti  hment,  or  Stay  of  exeoo- 

•oesB  agai  10  a>mpu  c*°* 
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30&31 

Viet. 
Cap.  127. 

Assent  by 
holders  of 
mortgages, 
etc. 


Assent  by 
holders  of 
rent-charge, 
etc. 


Assent  by 
preference 
shareholders. 


Assent  by 

ordinary 

shareholders. 


Assent  by 

leasing 

company. 


Assent  of 
creditors, 
etc.,  not 
affected,  un- 
necessary. 


Application 
for  confirma- 
tion of 
scheme. 


without  leave  of  the  Court,  to  be  obtained  on  summons  or  motion  in  a 
summary  way. 

10.  The  scheme  shall  be  deemed  to  be  assented  to  by  the  holders 
of  mortgages  or  bonds  issued  under  the  authority  of  the  company's 
Special  Acts  when  it  is  assented  to  in  writing  by  three-fourths  in 
value  of  the  holders  of  such  mortgages  or  bonds,  and  shall  be  deemed 
to  be  assented  to  by  the  holders  of  debenture  stock  of  the  company 
when  it  is  assented  to  in  writing  by  three-fourths  in  value  of  the 
holders  of  such  stock. 

11.  Where  any  rent-charge  or  other  payment  is  charged  on  receipts 
of  or  is  payable  by  the  company  in  consideration  of  the  purchase  of 
the  undertaking  of  another  company,  the  scheme  shall  be  deemed  to 
be  assented  to  by  the  holders  of  such  rent-charge  or  other  payment 
when  it  is  assented  to  in  writing  by  three-fourths  in  value  of  such 
holders. 

12.  The  scheme  shall  be  deemed  to  be  assented  to  by  the  guaranteed 
or  preference  shareholders  of  the  company  when  it  is  assented  to  in 
writing  as  follows : — If  there  is   only  one   class   of  guaranteed   or 
preference  shareholders,  then  by  three-fourths  in  value  of  that  class, 
and  if  there  are  more  classes  of  guaranteed  or  preference  shareholders 
than  one,  then  by  three-fourths  in  value  of  each  such  class. 

13.  The  scheme  shall  be  deemed  to  be  assented  to  by  the  ordinary 
shareholders  of  the  company  when  it  is  assented   to   at   an   extra- 
ordinary general  meeting  of  the  company  specially  called  for  that 
purpose. 

14.  Where  the  company  are  lessees  of  a  railway  the  scheme  shall 
be  deemed  to  be  assented  to  by  the  leasing  company  when  it  is 
assented  to  as  follows  : 

In  writing  by  three-fourths  in  value  of  the  holders  of  mortgages, 
bonds,  and  debenture  stock  of  the  leasing  company  : 

If  there  is  only  one  class  of  guaranteed  or  preference  shareholders 
of  the  leasing  company,  then  in  writing  by  three-fourths  in 
value  of  that  class,  and  if  there  are  more  classes  of  guaranteed 
or  preference  shareholders  in  the  leasing  company  than  one, 
then  in  writing  by  three-fourths  in  value  of  each  such  class : 

By  the  ordinary  shareholders  of  the  leasing  company  at  an  extra- 
ordinary general  meeting  of  that  company  specially  called  for 
that  purpose. 

15.  Provided  that  the  assent  to  the  scheme  of  any  class  of  holders 
of  mortgages,  bonds,  or  debenture  stock,  or  of  any  class  of  holders  of 
a  rent-charge   or  other  payment  as  aforesaid,  or  of  any   class  of 
guaranteed  or  preference  shareholders,  or  of  a  leasing  company,  shall 
not  be  requisite  in  case  the  scheme  does  not  prejudicially  affect  any 
right  or  interest  of  such  class  or  company. 

16.  If   at  any  time  within  three  months  after  the  filing  of  the 
scheme,  or  within  such  extended  time  as  the  Court  from  time  to 
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time  thinks  fit  to  allow,  the  directors  of  the  company  consider  the     30  &  31 
scheme  to  be  assented  to  as  by  this  Act  required,  they  may  apply        Viet. 
to  the  (  '<  mrt  by  petition  in  a  summary  way  for  confirmation  of  the    Cap>  127t 
scheme. 

Notice  of  any  such  application,  when  intended,  shall  be  published 
in  the  Gazette. 

17.  After  hearing  the  directors,  and  any  creditors,  shareholders, 
or  other  parties  whom  the  Court  thinks  entitled  to  be  heard  on  the 
application,  the  (\.urt,  if  satisfied  that  the  scheme   has  been  within 
three  months  after  the  filing  of  it,  or  such  extended  time  (if  any) 
as  the  Court  has  allowed,  assented  to  as  required  by  this  Act,  and 
that  no  sufficient  objection  to  the  scheme  has  been  established,  may 

rm  the  scheme. 

18.  The  scheme  when  confirmed  shall  be  enrolled  in  the  Court,  Enrolment 
and  thenceforth  the  same  shall  be  binding  and  effectual  to  all  intents, 


and  the  provisions  thereof  shall,  against  and  in  favour  of  the  company 
and  all  the  parties  assenting  thereto  or  bound  thereby,  have  the  like 
effect  as  if  they  had  been  enacted  by  Parliament. 

19.  Notice  of  the  confirmation  and  enrolment  of  the  scheme  shall  Notice  of 
be  published  in  the  Gazette.  rfSS?" 

20.  The  company  shall  at  all  times  keep  at  their  principal  office  company  to 
printed  copies  of  the  scheme,  when  confirmed  and  enrolled,  and  shall  keep  pr 

Mich  copies  to  all  persons  desiring  to  buy  the  same  at  a  reasonable  ^eme'for 
price,  not  exceeding  sixpence  for  each  copy.  sale. 

If  the  company  fail  to  comply  with  this  provision  they  shall  be  Penalty  for 
liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further  ne£1( 

ty  not  exceeding  five  pounds  for  every  day  during  which  such 
failure  continues  after  the  first  penalty  is  incurred,  which  penalties 
shall  be-  rec«  >vered  and  applied  as  penalties  under  the  Railways  Clauses 
itit.n  Act,  1845,  are  recoverable  and  applicable. 

21.  Where  a  company  whose  principal  office  is  situate  in  England  Provision  for 
have  a  rail  way  or  part  of  a  railway  in  Sr  tlan«l  the  1  >llo\\  ing  provisions  ^hrft^,^ 
>hall  have  effect:  part  in 

Any  scheme   under   this  Act  shall   be  filed   in    the  Court  of  Scotland. 

Chancery  in  England  : 

Where,  after  the  filing  of  the  scheme,  any  person  who  is  not 

amenable  to  the  jurisdiction  of  the  C  Chancery  in 

i  1.  rings  any  action  against  the  company  in  Scotland, 

•  ir  applii  the  oomj 

by  petit  i  summary  way,  sist,  stay,  or  interdict  the 

same  on  such  terms  as  the  Court  think 

•he  scheme  shall  be  published  in  the 

Edinburgh  Gazette,  and  after  such  publioat;  nee 

agaiost  the  pr<>i«rty  of  the  company  .  m«l  shall  be 

available  for  any  person  who  is  not  amenable  t«»  tin-  juris- 

f  th«-  i  the 
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30  &  31 

Viet. 
Cap.  127. 


General 
orders  for 
regulation  of 
practice  in 
Court  of 
Chancery. 


leave  of  the  Court  of  Session,  to  be  obtained  on  petition  in  a 
summary  way : 

In  this  section  the  term  "  Court  of  Session  "  means  either  division 
of  the  Court  of  Session,  or  in  time  of  vacation  the  Lord  Ordinary 
officiating  on  the  Bills. 

22.  The  Lord  Chancellor  of  Great  Britain,  with  the  advice  and 
assistance  of  the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery, 
the  Master  of  the  Eolls,  and  the  Vice-Chancellors,  or  any  two  of  those 
judges,  and  the  Lord  Chancellor  of  Ireland,  with  the  advice  and 
assistance  of  the  Lord  Justice  of  Appeal  in  Chancery  and  the  Master 
of  the  Rolls,  or  one  of  them,  may  from  time  to  time  make  general 
orders  for  the  regulation  of  the  practice  of  the  Courts  of  Chancery  in 
England  and  Ireland  respectively  under  this  Act. 


Loan  Capital. 


Priority  of 
mortgages. 


23.  All  money  borrowed  or  to  be  borrowed  by  a  company  on 
mortgage  or  bond  or  debenture  stock  under  the  provisions  of  any  Act 
authorizing  the  borrowing  thereof  shall  have  priority  against  the 
company  and  the  property  from  time  to  time  of  the  company  over  all 
other  claims  on  account  of  any  debts  incurred  or  engagements  entered 
into  by  them  after  the  passing  of  this  Act :  provided  always,  that 
this  priority  shall  not  affect  any  claim  against  the  company  in  respect 
of  any  rent-charge  granted  or  to  be  granted  by  them  in  pursuance  of 
the  Lands  Clauses  Consolidation  Act,  1845,  or  the  Lands  Clauses  Con- 
solidation Acts  Amendment  Act,  1860,  or  in  respect  of  any  rent  or 
sum  reserved  by  or  payable  under  any  lease  granted  or  made  to  the 
company  by  any  person  in  pursuance  of  any  Act  relating  to  the 
company  which  is  entitled  to  rank  in  priority  to,  or  pari  passu  with, 
the  interest  or  dividends  on  the  mortgages,  bonds,  and  debenture 
stock ;  nor  shall  anything  hereinbefore  contained  affect  any  claim  for 
land  taken,  used,  or  occupied  by  the  company  for  the  purposes  of  the 
railway,  or  injuriously  affected  by  the  construction  thereof,  or  by  the 
exercise  of  any  powers  conferred  on  the  company. 
Power  to  issue  24.  Any  company  may  create  and  issue  debenture  stock,  subject 

stock^ub'ect  t0  the  Provisions  of  Part  m-  of  the  Companies  Clauses  Act,  1863 
(relating  to  debenture  stock),  and  the  said  Part  III.  shall,  with 
respect  to  any  Special  Act  of  a  company  incorporating  that  part, 
whether  passed  or  to  be  passed,  be  read  and  have  effect  as  if  the 
following  words,  that  is  to  say,  "  not  exceeding  the  rate  prescribed 
in  the  Special  Act,  and  if  no  rate  is  prescribed  then  not  exceeding 
the  rate  of  four  pounds  per  centum  per  annum,"  had  not  been  inserted 
in  section  twenty-two  of  that  Act ;  and  for  the  purposes  of  the  present 
section  this  Act  shall  be  deemed  a  Special  Act  passed  incorporating 
that  part ;  and  any  Special  Act  of  a  company  passed  before  the 


to  Part  III. 

of  26  &  27 
Viet.  c.  118. 
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Mg  of  this  Act  prescribing  any  rate  shall  be  read  and  have  effect      30  &  31 
as  if  n<>  rate  had  been  prescribed  therein.  Viet. 

f^AT^      "197 

25.  Provided    that    any   debenture   stock    the   creation    whereof 

has  been  authorized  by  a  company,  but  which  has  not  been  issued,  Restriction 
before  the  passing  of  this  Act,  shall  not   be  issued  on   any  terms  on  rate  of 
other  than  those  whereon  it  might  have  been  issued  if  this  Act  had  ^^^^ 
not  been  passed,  unless  and  until  the  issue  thereof  on  terms  other  stock  already 
;ts  aforesaid   is   after  the   passing  of  this  Act   authorized   by  authorized, 
company   in    manner   provided   in    section   twenty-two   of  the 
Companies  Clauses  Act,  1863. 

26.  Money  borrowed  by  a  company  for  the  purpose  of  paying  off,  Advances  to 
and  duly  applied  in, paying  off,  bonds  or  mortgages  of  the  company,  J^ur^ 
given  or  made  under  the  statutory  powers  of  the  company,  shall,  so  falling  due. 
far  as  the  same  is  so  applied,  be  deemed   money  borrowed  within 

not  in  excess  of  such  statutory  powers. 


Share  Capitnl. 

27.  Section   twenty-one   of    the   Companies   Clauses   Act,    1863,  Power  to 

.  with  respect  to  any  Special  Act  of  a  company  incorporating  J£8U^J|are- 
1 1.  of  that  Act,  whether  passed  or  to  be  passed,  be  read  and  at  discount 

have  effect  as  if  the  following  words,  that  is  to  say,  "  but  so  that 
ess  than  the  full  nominal  amount  of  any  share  or  portion  of 

stock  be  payable  or  paid  in  respect  thereof,"  had  not  been  inserted 
t  section. 

28.  Any  shares  forming   part  of  the  capital   (whether  original  POW«T  to 

or   additional)   authorized    to    l>e   raised   by  any  Special    Act   of  a  o^JriSnalor 
I  >assed  before  the  present  session,  which   have  not  been  other  capital 
^ed  of,  may  be  disposed  of  in  manner  provided  by  Part  II.  of at  di*x>ant. 

anies  Clauses  Act,  1863,  as  amended  by  this  Act,  and  that 
as  so  amended,  shall  be  deemed  incorporated  with  such  Special 
kocordingly. 

29.  Provided   that  any   shares   the   creation   whereof   has   been  Be«tri<  • 

1  by  a  company,  but  which  have  not  been  issi;  >re  dtac 

the  passing  of  .  shall  not  be  issued  on  any  terms  other  than  ghare*or§tock 

those  whereon  the  same  might  have  been  issued  if  this  Act  had  not  already  antho- 
1-een  passed,  unless  and  until  thereof  on  terms  other  than 

as  aforesaid  is  after  the  passing  of  this  Act  authorized  by  the  com- 
pany in   maun--!-    provided   by  Part    II.  of  the   Companies  Clauses 

30.  No  dividend   shall    be  declared    by  a  company  until    the  A>. 

lied  that  the  half-yearly  accounts  proposed  to  bo 

issued  contain  a  full  and  true  statement  of  the  financial  condition 

••  company,  and  that  the  dividend  proposed  to  be  declared  on 

shares  is  lorn  fide  due  thereon  after  charging  the  revenue  of 

ich  ought  to  be  i  ••••;:   in 
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30  &  31  the  judgment  of  the  auditors ;  but  if  the  directors  differ  from  the 
Viet.  judgment  of  the  auditors  with  respect  to  the  payment  of  any  such 
expenses  out  of  the  revenue  of  the  half-year,  such  difference  shall,  if 
the  directors  desire  it,  he  stated  in  the  report  to  the  shareholders, 
and  the  compauy  in  general  meeting  may  decide  thereon,  subject  to 
all  the  provisions  of  the  law  then  existing,  and  such  decision  shall 
for  the  purposes  of  the  dividend  be  final  and  binding ;  but  if  no  such 
difference  is  stated  or  if  no  decision  is  given  on  any  such  difference, 
the  judgment  of  the  auditors  shall  be  final  and  binding;  and  the 
auditors  may  examine  the  books  of  the  company  at  all  reasonable 
times,  and  may  call  for  such  further  accounts,  and  such  vouchers, 
papers,  and  information,  as  they  think  fit,  and  the  directors  and 
officers  of  the  company  shall  produce  and  give  the  same  as  far  as 
they  can,  and  the  auditors  may  refuse  to  certify  as  aforesaid  until 
they  have  received  the  same ;  and  the  auditors  may  at  any  time  add 
to  their  certificate,  or  issue  to  the  shareholders  independently  at  the 
cost  of  the  company,  any  statement  respecting  the  financial  condition 
and  prospects  of  the  company  which  they  think  material  for  the 
information  of  the  shareholders. 


Abandonment. 

Provisions  of  31.  The  Abandonment  of  Railways  Act,  1850,  shall  extend  and 
c.  83  as  to  aPply  t°  aH  companies  authorized  to  make  railways  by  Act  of 
abandonment  Parliament  passed  before  the  present  session,  subject  and  according 
to  IpplyT  to  the  Allowing  provisions  : 

all  companies  (1)  Section  thirty-one  of  that  Act  shall  be  read  and  have  effect 
aut£ °«zed  to  ag  if  the  Companies  Act,  1862,  were  referred  to  therein 

ways  before  instead  of  the  Joint  Stock  Companies  Winding-up  Act,  1848, 

this  session.  or  any  Act  amending  the  same  : 

(2)  Section  thirty-five  of  the  said  Act  of  1850  shall  be  read  and 

have  effect  as  if  the  date  of  the  twenty-first  day  of  May, 
one  thousand  eight  hundred  and  sixty-seven,  were  therein 
substituted  for  the  date  of  the  eleventh  day  of  February, 
one  thousand  eight  hundred  and  fifty  : 

(3)  Nothing  in  the  said  Act  of  1850  or  this  Act  shall  be  deemed 

to  make  it  obligatory  on  the  Board  of  Trade  to  authorize 
the  abandonment  of  a  railway  or  part  of  a  railway  on  any 
application  in  that  behalf,  and  the  Board  of  Trade  shall 
not  authorize  such  abandonment  in  any  case  unless  it 
appears  to  them  just  and  expedient  so  to  do,  and  the  Board 
of  Trade  may,  if  they  think  fit,  refuse  in  any  case  to 
authorize  such  abandonment,  except  on  condition  of  the 
money  deposited  as  security  for  the  completion  of  the 
railway,  or  the  stocks,  funds,  or  securities  on  which  the  same 
is  invested,  or  the  money  secured  by  any  bond  conditioned 
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for  completion  of  the  railway,  or  for  payment  of  money  in      30  &  31 
default  thereof,  being  applied  as  part  of  the  assets  of  the        Viet, 
company.  Ca£_127' 

32.  Where  it  is  shown  to  the  satisfaction  of  the  Board  of  Trade,  Abandonment 
with  respect  to  a  company  authorized  t<>  make  a  railway  by  Act  of  wheiv  thr 
Parliament  passed  before  the  present  session,  that  no  part,  or  a  part  ^tl|j^fnot 
less  than  three-fifths,  of  the  share  capital  of  the  company,  has  been  subserved 
subscribed,  the  Hoard  of  Trade  may,  if  they  think  fit,  proceed  under 

the  said  Act  of  1850,  as  extended  by  this  Act,  on  the  application  of 
any  person  named  in  the  Special  Act  incorporating  the  company 
a  member  or  director  thereof,  or  of  any  person  named  in  the  warrant 

lor  directing  payment  of  any  deposit  under  any  Standing  Order  . 
of  either  House  of  Parliament,  or  of  any  person  who  has  lent  the 
amount  of  such  deposit,  or  any  part  thereof,  or  has  entered  into  any 
1  conditioned  for  the  completion  of  the  railway,  or  for  payment 
of  any  money  in  default  thereof,  and  without  the  preliminary  consent 
of  a  meeting  of  shareholders  of  the  company. 

33.  The  authority  given  under  this  Act   for   the  abandonment  Compensation 
by  a  company  of  any  railway  or  part  of  a  railway  shall  not  affect  [^i^??,158 
the  right  of  the  owner  or  occupier  of  any  lands  that   have   been  entry. 
temporarily  occupied   by   the  company  to  receive  compensation,  in 
accordance  with  the  provisions  of  the  Railways  Clauses  Consolidation 

Act,  1845,  for  such  temporary  occupation,  or  for  any  loss,  damage, 
or  injury  that  has  been  sustained  by  him  by  reason  thereof,  or  of  the 
exercise  as  regards  such  lands  of  any  of  the  company's  powers. 

34.  Where   a    warrant    for   abandonment   is    granted   under   the  Cancellation 
Abandonment  of  Railways  Act,  IHOO,  as  extended  by  this  Act,  the  of^ndsfor 
Commissioners  of  her  Majesty's  Treasury  may  cancel  and  deliver  up  of  rnilwaya, 

ixmd  entered  into  by  or  on  behalf  of  a  railway  company  for  ^d  release 
securing  the  completion  of  a  railway,  or,  in  case  the  abandonment  ° 
be  of  part  of  the  railway  only,  may  cancel  and  deliver  up  such  bond 
on  receiving  another  bond  in  lieu  thereof  conditioned  for  paym* 
of  a  due  proportionate  part  of  the  amount  secured  by  such  former 
bond ;    and   any  money    remaining  deposited   as   security  for    the 
completion  of  the   railway,  or  the  stocks,  funds,  or  securities    in 
which  the  same  is  invested,  or  any  bank  annuities,  stocks,  funds, 
securities,  or  exchequer  bills  remaining  deposited  as  such  security. 
i  case  the  abandonment  authorized  is  of  part  only  of  a  railway, 
such   proportionate  part  as   the  Board  of  Trade  think  fit  of 
such  money,  stocks,  funds,  securities,  annuities,  or  exohoqu- 
shall  be  paid,  transferred,  or  delivered  out  to  the  persons  who  would 
be  entitled  to  receive  the  same  if  the  railway  had  l>oen  completed 
and  opened  for  j.ul-lic  traffic;  and  the  Court  of  Chancery  shall,  on 
the  application  of  tboee  persons,  order  payment,  trai  «-ry 

of  accordingly,  on  a  certificate  of  the  Board  of  Trade  c« 
fying  that  such  a  warrant  for  abandonment  has  been  gran 
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to  deposit,  or  to  any  money,  stocks,  funds,  securities,  bank  annuities, 
or  exchequer  bills  deposited,  or  any  error  in  any  such  warrant  or 
Protection       certificate,  or  in  relation  thereto,  shall  not  make  the  Board  of  Trade, 
for  Board  of    or  the  person  signing  the  warrant  or  certificate  on   their  behalf, 
oferror11  (    °  *n  an^  marmer  liable  for  or  in  respect  of  the  money,  stocks,  funds, 
securities,  bank  annuities,  or  exchequer  bills  deposited,  or  the  interest 
of  or  dividends  on  the  same,  or  any  part  thereof  respectively. 

Purchase  of  Lands. 

Amendment  t  36.  Where  after  the  passing  of  this  Act  a  company  exercise  the 
compantesTof  Powers  conferred  on  the  promoters  of  the  undertaking  by  section 
section  85  eighty-five  of  the  Lands  Clauses  Consolidation  Act,  1845,  the  fol- 
of  8g&  9  Viet.  lowing  provisions  shall  have  effect  : 

(1  )  The  surveyor  to  be  appointed  as  in  that  section  provided  shall 
be  appointed  by  the  Board  of  Trade  instead  of  by  two 
justices,  and  all  the  provisions  of  that  Act  relative  to  a 
surveyor  appointed  by  two  justices  shall  apply  to  a  sur- 
veyor so  appointed  by  the  Board  of  Trade  : 

(2)  The  company  shall  give  not  less  than  seven  days'  notice  of 

their  intention  to  apply  to  the  Board  of  Trade  for  the 
appointment  of  a  surveyor  to  any  party  interested  in  or 
entitled  to  sell  and  convey  the  lands  in  question,  and  not 
consenting  to  the  entry  of  the  company  : 

(3)  The  valuation  to  be  made  by  the  surveyor  so  appointed  shall 

include  the  amount  of  compensation  for  all  damage  and 
injury  to  be  sustained  by  reason  of  the  exercise  of  the 
powers  conferred  by  the  said  section,  as  far  as  such  damage 
and  injury  are  capable  of  estimation: 

(4)  The  sureties  to  the  bond  to  be  given  by  the  company  under 

that  section  shall,  in  case  the  parties  differ,  instead  of  being 
approved  of  by  two  justices,  be  approved  of  by  the  Board  of 
Trade,  after  hearing  the  parties. 


(     -'37     ) 


COTTON   STATISTICS   ACT,   1868.  31&32 

(31  &  32  VICT.  CAP.  33.)  cZ£s3. 

An  Act  for  the  collection  and  publication  of  cotton  statistics. 

[June  25,  1868.] 

\VHKRKA<  it  would  be  of  great  public  advantage  if  statistical  infornia-  Preamble 
tion  respecting  the  quantity  of  cotton    imported   into  the   United  rg^  R  Ig93 
Kingdom,  and  the  quantity  removed  (either  by  sea  or  land)  from 
and  to,  and  held  in  stock  at,  the  several  ports,  were  periodically 
obtained  and  published  by  authority :  be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  lor  all  purposes  as  the  Cotton  Statistics  Short  title. 
Act,  1868. 

2.  In  this  Act—  Interpretation 
The  term  "  forwarder "  shall  mean  and  include  every  owner  or  of  terras- 
lessee  of  any  railway,  canal,  or  inland  navigation  who  carries  or 

conveys  cotton  for  toll  or  other  consideration  from  or  to  any  port 
in  the  United  Kingdom. 

3.  Every  forwarder  shall  on  the  fourth  day  of  July,  one  thousand  Forwarders  of 
eight   hundred   and   sixty-eight,  and   on   the  fourth  day  of  •wyJjJJS^S!1" 
subsequent  month,  make  a  return  in  writing  to  the  Board  of  Trade,  in  turns  to  the 
such  convenient  form  as  the  Board  of  Trade  may  order,  showing  the  ^1™  jd  of 

>tton  forwarded  or  received  by  him  or  them  from  or 
any  port  in  the  United  Kingdom  within  the  then  last  preceding  month. 

4.  The  several  returns  made  to  the  Board  of  Trade  under  this  Act  Publication  of 
shall  be  published  in  the  same  manner  as  other  statistical  information  illforin 

is  published  by  that  Board. 

5.  If  any  such  forwarder  be  summoned  by  the  Board  of  Trade  to  ' 
comply  with  the  requirements  of  this  Act,  and  fail  to  do  so,  he  or 

shall   for  every  offence  be  liable  on  summary  conviction  to  a 
penalty  not  exoee 

6.  It  hhall  he  lawful  for  Her  Majesty  in  council  from  time  to  time  *  • 
to  make  by  order  in  council  such  provisions  as  seem  fit  for  the  better  JJJJJ 
execution  of  this  Act,  and  for  otherwise  procuring  and  pul-ii  -MM.    A.M. 

information  respecting  the  stock  of  and  the  importatioi 
cotton  into,  and  the  exportati<  m,  and  the  transport  and 

warehousing    thereof   within,   the    United    Kingdom,   and   for    • 
publication  from  time  to  time  of  such  i  All  nidi  orders 

in  council  shall  be  pul  .u  the  London,  IMinlmixh,  an-l   Ihii.lin 

Gazettes,  and  shall  be  laid  before  both  houses  of  Parliament 
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KEGULATION  OF   RAILWAYS  ACT,  1868. 

(31  &  32  VICT.  CAP.  119.) 
An  Act  to  amend  the  law  relating  to  railways.        [July  31,  1868.] 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Eegulation  of  Railways  Act,  1868. 

2.  In  this  Act — 

The  term  "  railway  "  means  the  whole  or  any  portion  of  a  railway 
or  tramway,  whether  worked  by  steam  or  otherwise : 

The  term  "  company  "  means  a  company  incorporated,  either  before 
or  after  the  passing  of  this  Act,  for  the  purpose  of  constructing, 
maintaining,  or  working  a  railway  in  the  United  Kingdom 
(either  alone  or  in  conjunction  with  any  other  purpose),  and 
includes,  except  when  otherwise  expressed,  any  individual  or 
individuals  not  incorporated  who  are  owners  or  lessees  of  a 
railway  in  the  United  Kingdom,  or  parties  to  an  agreement  for 
working  a  railway  in  the  United  Kingdom  : 

The  term  "  person  "  includes  a  body  corporate. 

Part  I.  relates  to  accounts,  audit,  etc. 


Liability  of 
company 
during  sea 
transit. 


II. — Obligations  and  Liability  of  Companies  as  Carriers. 

14.  Where  a  company  by  through  booking  contracts  to  carry  any 
animals,  luggage,  or  goods  from  place  to  place  partly  by  railway 
and  partly  by  sea,  or  partly  by  canal  and  partly  by  sea,  a  condition 
exempting  the  company  from  liability  for  any  loss  or  damage  which 
may  arise  during  the  carriage  of  such  animals,  luggage,  or  goods  by 
sea  from  the  act  of  God,  the  king's  enemies,  fire,  accidents  from 
machinery,  boilers,  and  steam,  and  all  and  every  other  dangers  and 
accidents  of  the  seas,  rivers,  and  navigation,  of  whatever  nature  and 
kind  soever,  shall,  if  published  in  a  conspicuous  manner  in  the  office 
where  such  through  booking  is  effected,  and  if  printed  in  a  legible 
manner  on  the  receipt  or  freight  note  which  the  company  gives  for 
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such  animals,  luggage,  or  goods,  be  valid  as  part  of  the  contract      31  &  32 
•en  the  consignor  of  such  animals,  luggage,  or  goods  and  the        Vict- 
•any  in   the  same  manner  as  if  the   company  had   signel   and 

delivered  to  the  consignor  a  bill  of  lading  containing  such  condition, 
the  purposes  of  this  section  the  word  "company''  includes  the 

owners,  lessees,  or  managers  of  any  canal  or  other  inland  navigation. 

15.  On  and  after  the  first  day  of  January,  one  thousand  eight  FaiJ*,*?  ^ 
hundred  and  sixty-nine-,  every  company  shall  cause  to  be  exhibited  in  stations. 

a  conspicuous  place  in  the  booking-office  of  each  station  on  their  line 

a  list  or  lists  painted,  printed,  or  written  in  legible  characters,  con- 

taing  the  fares  of  passengers  by  the  trains  included  in  the  time-tables 

ie  company  from  that  station  to  every  place  for  which  passenger 

s  are  there  issued. 

16.  Where  a  company  is  authorized  to  build,  or  buy,  or  hire,  and  Provision  for 

aintuin.  and  work,  or  to  enter  into  arrangements  for  using,  equali 
maintaining,  or  working,  steam  vessels  for  the  purpose  of  carrying  treatment 
i  communication  between  any  towns  or  ports,  and  to  take  toU*Jj»pi«iy  * 

-pect  of  such  steam  vessels,  then  and  in  every  such  case  tolls  works  ri 
shall  be  at  all   times  charged  to  all  persons  equally  and  after  the  veB8e"- 
same  rate  in  respect  of  passengers  conveyed  in  a  like  vessel  passing- 
Let  ween  the  same  places  under  like  circumstances ;  and  no  reduction  or 
advance  in  the  tolls  shall  be  made  in  favour  of  or  against  any  person 
ie  steam  vessels  in  consequence  of  his  having  travelled  or 
_   about   to  travel  on  the  whole  or  any  part  of  the  company's 
railway,  or  not  having  travelled  or  not  being  about  to  travel  on  any 
or  in  favour  of  or  against  any  person  using  the  railway 
(iience  of  his  having  used  or  being  about  to  use,  or  his  not 
•>r  not  being  about  to  use,  the  steam  vessels;  and  where 
^gregate  sum  is  charged  by  the  company  for  conveyance  of  a 
passenger  by  a  steam  vessel  and  on  the  railway,  the  tickci  .shall  have 
amount  of   toll   charged  for   conveyance   by  the   steam  vessel 
shed   from    the   amount    charged   for    conveyance    on    the 
'•-ay. 

IIH  of  the  Railway  and  Canal  Traffic  Act,  1854,  so  far 
as  the  same  are  applicable,  shall  extend  to  the  steam  vessels  and  to 
io  carried  on  thereby. 

17.  Where  any  charge  shall  have  been   made  Ly  a  company  in  Company 
respect  of  the  conveyance  of  goods  over  their  railway,  on  application  JjJUiJi,1^,. 

it  in-  within  one  week  after  payment  of  the  said  charge  made  • 
i'»  secretary  of  the  company  Ly  the  person  \>\  <>r  on  whose     f0*  fcr 

Account  the  same  has  Leen  paid,  the  company  shall  within  fourteen 
-   render  an  account  norson  so  applying  for  the  same, 

shing  how  much  of  the  said  charge  is  for  the  conveyance  of 
•*aid  goods  on  the  railway,  in.-hi  lin-    th.-r-  in  t ..UN  f«>r  the  use  of 

•  ay,  for  the  use  of  carriages,  and  for  locomotive  po\-, 
much  of  such  charge  is  for  loading  and  unloading,  c 
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worked  by 
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Proceedings 
in  case  of 
non-consump- 
tion of  smoke. 


Smoking  com- 
partments for 
all  classes. 


Railway  com- 
panies to  be 
liable  to 
penalties  in 
case  they 
shall  provide 
trains  for 
prize  fights. 


collection,  delivery,  and  for  other  expenses,  but  without  particularizing 
the  several  items  of  which  the  last-mentioned  portion  of  the  charge 
may  consist. 

18.  Where  two  railways  are  worked  by  one  company,  then  in  the 
calculation  of  tolls  and  charges  for  any  distances  in  respect  of  traffic 
(whether  passengers,  animals,  goods,  carriages,  or  vehicles)  conveyed 
on  both  railways,   the  distances   traversed   shall   be  reckoned  con- 
tinuously on  such  railways  as  if  they  were  one  railway. 

19.  Where   proceedings   are   taken   against   a   company  using   a 
locomotive  steam  engine  on  a  railway  on  account  of  the  same  not 
consuming  its  own  smoke,  then  if  it  appears  to  the  justices  before 
whom  the  complaint  is  heard  that  the  engine  is  constructed  on  the 
principle  of  consuming  its  own  smoke,  but  that  it  failed  to  consume 
its  own  smoke,  as  far  as   practicable,  at  the  time  charged  in   the 
complaint  through  the  default  of  the  company,  or  of  any  servant  in 
the  emplo}Tment  of  the  company,  such  company  shall  be  deemed  guilty 
of  an  offence  under  the  Railways  Clauses  Consolidation  Act,  1845, 
section  114. 

20.  All    railway    companies,    except   the   Metropolitan  Railway 
Company,  shall,  from  and  after  the  first  day  of  October  next,  in  every 
passenger   train  where  there  are  more  carriages  than  one  of  each 
class,   provide  smoking  compartments  for  each  class  of  passengers, 
unless  exempted  by  the  Board  of  Trade. 

21.  Any  railway  company  that  shall   krowingly  let  for  hire  or 
otherwise  provide  any   special  train  for  the  purpose  of  conveying 
parties  to  or  to  be  present  at  any  prize  fight,  or  who  shall  slop  any 
ordinary  train  to  convenience  or  accommodate  any  parties  attending  a 
prize  fight  at  any  place  not  an  ordinary  station  on  their  line,  shall 
be  liable  to  a  penalty,  to  be  recovered  in  a  summary  way  before  two 
justices  of  the  county  in  which  such  prize  fight  shall  be  held  or  shall 
be  attempted  to  be  held,  of  such  sum  not  exceeding  five  hundred 
pounds,  and  not  less  than  two  hundred  pounds,  as  such  justices  shall 
determine,  one  half  of  such  penalty  to  be  paid  to  the  party  at  whose 
suit  the  summons  shall  be  issued,  and  the  other  half  to  be  paid  to 
the  treasurer  of  the  county  in  which  such  prize  fight  shall  be  held 
or  shall  be  attempted  to  be  held  in  aid  of  the  county  rate ;  and 
service  of  the  summons  under  which  the  penalty  is  sought  to  be 
enforced  on  the  secretary  of  the  company  at  his  office  ten  days  before 
the  day  of  hearing  shall  be  sufficient  to  give  the  justices  before  whom 
the  case  shall  come  jurisdiction  to  hear  and  determine  the  case. 


Communica- 
tion between 
passengers 
and  the 


III. — Provisions  for  Safety  of  Passengers. 

22.  After  the  first  day  of  April,  one  thousand  eight  hundred  and 
sixty-nine,  every  company  shall  provide,  and  maintain  in  good  work- 
ing order,  in  every  train  worked  by  it  which  carries  passengers,  and 
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travels   inure   than   twenty   miles  without  stopping,   such  efficient      31  &  32 

means  of  communication  between  the  passengers  and  the  servants  of        Viet. 

CUD   lid 
the  company  in  charge  of  the  train  as  the  Board  of  Trade   may 

approve.      If  any  company  makes  default  in  complying  with  this  company's 

ion  it  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for  servants, 
each  case  of  default.     Any  passenger  who   makes  use  of  the  said 
means   of  communication  without   reasonable   and  sufficient    cause 
shall   be   liable   for   each   offence  to   a  penalty  not  exceeding  five 
pounds. 

23.  If  any  person  shall  be  or  pass  upon  any  railway,  except  for  Penalty  for 
the  purpose  of  crossing  the  same  at  any  authorized  crossing,  after 
having  received  warning  by  the  company  which  works  such  railway, 

or  by  any  of  their  agents  or  servants,  not  to  go  or  pass  thereon, 
v  person  so  offending  shall  forfeit  and  pay  any  sum  not  exceed- 
ing forty  shillings  for  every  such  offence. 

24.  If  any  tree  standing  near  to  a  railway  shall  be  in  danger  of  Jreea 
falling  on  the  railway  so  as  to  obstruct  the  traffic,  it  shall  be  lawful  railways  may 
for  any  two  justices,  on  the  complaint  of  the  company  which  works  be  removed. 

railway,  to  cause  such  tree  to  be  removed  or  otherwise  dealt 
with  as  such  justices  may  order,  and  the  justices  making  such  order 
may  award  compensation  to  be  paid  by  the  company  making  such 
I  'laint  to  the  owner  of  the  tree  so  ordered  to  be  removed  or  other- 
wise dealt  with  as  such  justices  shall  think  proper,  and  the  amount 
of  such  compensation  shall  be  recoverable  in  like  manner  as  com- 
pensation recoverable  before  justices  under    the  Railways  Clauses 
n  Act,  1845. 


IV. — Compensation  for  Accidents. 

25.  Where  a  person  has  been  injured  or  killed  by  an  accident  on  Arbitral 

i  railway,  the    I' n<l  of  Trade,  upon  application  in  writing  made <^m**e-* 

the  company  from  whom  compensation  is  claimed  and  the 
person  if  he  is  injured,  or  hia  representatives  if  he  is  killed,  may,  if 
they  think  lit,  appoint  an  arbitrator,  who  shall  determine  the  com- 
pensation (if  any)  to  be  jmid  by  th<»  company. 

26.  Whenever  any  person  injured  by  an  accident  on  a  railwa  ui<>n 
.*  compensation  on  account  of  the  injury,  any  judge  of  the  court 

in  which  proceedings  to  recover  such  compensation  are  taken,  or  any 

person  who  by  the  conxent  of  the  parties  or  otherwise  has  power  to 

.•!  amount  of  compensation,  may  order  that  the  person  injured 

be  examined  by  *••  <1  medical  practitioner  named  in 

.  and  not  being  a  witness  on  either  side,  and  may  make 

r  with  respect  to  the  costs  of  such  exai  as  he  may 

fit. 
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as  a  light 
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Conditions 
and  regula- 


Y. — LigJit  Hallways. 

27.  The  Board  of  Trade  may  by  licence  authorize  a   company 
applying  for  it  to  construct  and  work  or  to  work  as  a  light  railway 

and"  working    the  whole  or  any  part  of  a  railway  which  the  company  has  power  to 
construct  or  work. 

Before  granting  the  licence  the  Board  of  Trade  shall  cause  due 
notice  of  the  application  to  be  given,  and  shall  consider  all  objections 
and  representations  received  by  them,  and  shall  make  such  inquiry 
as  they  think  necessary. 

28.  A  light  railway  shall  be  constructed  and  worked  subject  to 
tions*  for  light  sucl1  conditions  and  regulations  as  the  Board  of  Trade  may  from 
railway.           time  to  time  impose  or  make:    provided,  that  (1)  the  regulations 

respecting  the  weight  of  locomotive  engines,  carriages,  and  vehicles 
to  be  used  on  such  railway  shall  not  authorize  a  greater  weight  than 
eight  tons  to  be  brought  upon  the  rails  by  any  one  pair  of  wheels ; 
(2)  the  regulations  respecting  the  speed  of  trains  shall  not  authorize 
a  rate  of  speed  exceeding  at  any  time  twenty-five  miles  an  hour. 

If  the  company  or  any  person  fails  to  comply  with  or  acts  in  con- 
travention of  such  conditions  and  regulations,  or  directs  any  one  so 
to  fail  or  act,  such  company  and  person  shall  respectively  be  liable 
to  a  penalty  for  each  offence  not  exceeding  twenty  pounds,  and  to  a 
like  penalty  for  every  day  during  which  the  offence  continues;  and 
every  such  person  on  conviction  on  indictment  for  any  offence 
relating  to  the  weight  of  engines,  carriages,  or  vehicles,  or  the  speed 
of  trains,  shall  be  also  liable  to  imprisonment,  with  or  without  hard 
labour,  for  any  term  not  exceeding  two  years. 

Publication  of  29.  The  conditions  and  regulations  of  the  Board  of  Trade  relating 
regulations.  to  light  railwayg  shall  be  published  and  kept  published  by  the 
company  in  manner  directed  with  respect  to  bye-laws  by  section 
one  hundred  and  ten  of  the  Kail  ways  Clauses  Consolidation  Act, 
1845,  and  the  company  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds  for  every  day  during  which  such  conditions  and  regula- 
tions are  not  so  published. 


Trade. 


VI. — Arbitrations  by  Board  of  Trade. 

Arbitrator  3Q.  Whenever  the  Board  of   Trade   are   required   to   make   any 

^  award  or  to  decide  any  difference  in  any  case  in  which  a  company  is 
one  of  the  parties,  they  may  appoint  an  arbitrator  to  act  for  them, 
and  his  award  or  decision  shall  be  deemed  to  be  the  award  or  decision 
of  the  Board  of  Trade. 

If  the  arbitrator  dies,  or  in  the  judgment  of  the  Board  of  Trade 
becomes  incapable  or  unfit,  the  Board  of  Trade  may  appoint  another 
arbitrator. 
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31.  The  Board  of  Trade  may  fix  the  remuneration  of  any  arbitrator     31  &  32 
or  umpire  appointed  by  them  in  pursuance  of  this  or  any  other  Act        Viet. 
in  any  cast  where  a  company  is  one  of  the  parties,  and  may,  if  they       ap' 
think  fit,  frame  a  scale  of  remuneration  for  arbitrators  or  umpires  so  Remuneration 
appointed   by  them,  and  no  arbitrator  or  umpire  so  appointed  by  of  arbitrator. 
them  shall  be  entitled  to  any  larger  remuneration  than  the  amount 

fixed  by  the  Board  of  Trade. 

32.  The  provisions  of  sections  eighteen  to  twenty-nine,  both  in-  Costa,  etc.,  of 
elusive,  of  the  Railway  Companies  Arbitration  Act,  185D,  shall,  so  ar 

far  as  is  consistent  with  the  tenor  thereof,  apply  to  an  arbitrator 
inK'd  by  the  Board  of  Trade,  and  to  his  arbitration  and  award, 
ii'  ^withstanding  that  one  of  the  parties  between  whom  he  is  appointed 
to  arbitrate  may  not  be  a  railway  company  ;  and  in  construing  those 
sections  for  the  purpose  of  this  Act  the  word  "  companies  "  shall  be 
construed  to  mean  the  parties  to  the  arbitration. 

33.  Repealed. 

VI.  —  Miscellaneous. 

34.  Every  incorporated  company  shall  print  correct  copies  of  the  Printed  copies 
shareholders'  address  book  of  the  company  corrected  up  to  the  first  ^f^?" 
day  of  December  in  every  year,  and  affix  an  asterisk  against   the  address  book. 
names  of  those  qualified  to  act  as  directors. 

After  the  expiration  of  one  fortnight  from  the  aforesaid  date  the 

company  shall,  on  application,  supply  such  printed  copies  at  a  price 

not  exceeding  five  shillings  for  each  copy  to  every  person  who  holds 

any  ordinary  or  preference  shares  or  stock  in  the  company,  or  any 

•^age  debenture  or  debenture  stock  of  the  company. 

Any  company  which  acts  in  contravention  of  this  section  shall  be 
liable  for  each  offence  to  a  penalty  not  exceeding  twenty  pounds. 

35.  J  Repealed. 

36.  Whenever  in  pursuance  of  any  notice  under  the  Act  of  the  Special  trains 
ession  of  the  first  and  second  years  of  the  reign  of  her  present  **  . 


Majesty,  chapter   ninety-eight,  "to  provide  for  the  conveyance  of 
mails  by  railways,"  or  otherwise,  the  mails  or  post  letter  bags  are 
iveyed  and  forwarded  by  a  company  on  their  railway  by  a  special 
tin,  the  Postmaster-General  may  by  the  same  or  any  other  notice 
in    writing  require  that  the  whole  of  such  special  train  shall  be 
opriatod  to  the  service  of  the  post-office  exclusively  of  all  other 
•opt  such  as  he  may  sanction,  and  the  remuneration  to  be 
paid  for  such  service  shall  be  settled  as  prescribed  by  the  six 
section  of  that  Act. 

37.  All    requisitions,  notices,  and   documents  which  relate  to  a  Servir 

t  purporting  to  be  signed  by  the  Postmaster-General  or  ^b 

Hecretary  or  assistant  secretary  to  the  post-office,  or  by  some  maiiter 

r  appointed  for  the  purpose  by  the  Postmaster-General,  shall,  O(-'n(  r 
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31  &  32     until  the  contrary  is  proved,  be  deemed  to  have  been  so  signed,  and 
Viet.        to  have  been  given  or  made  by  the  Postmaster-General. 

38  The  Eailway  Companies  Powers  Act,  1864,  shall  take  effect 
Extension  of  an^  aPP^v  ^n  *ne  following  cases  in  the  same  manner  as  if  they  were 
scope  of  Bail-  specified  in  section  three  of  that  Act ;  (that  is  to  say,) 

way  Com-  Where  a  company  desire  to  make  new  provisions,  or  to  alter  any 

panics  Powers  r      j 

Act,  1864.  of  the  provisions  of  their  Special   Act,  or  of  the    Companies 

Clauses  Consolidation  Act,  1845,  so  far  as  it  is  incorporated 
therewith,  with  respect  to  all  or  any  of  the  matters  following ; 
namely, 

(a)  The  general  meetings  of  the  company,  and  the  exercise  of 
the  right  of  voting  by  the  shareholders  : 

(fe)  The  appointment,  number,  and  rotation  of  directors  : 

(c)  The  powers  of  directors  : 

(d)  The  proceedings  and  liabilities  of  directors : 
(<?)  The  appointment  and  duties  of  auditors. 

Service  of  39.  All  requisitions,  orders,  regulations,  appointments,  certificates, 

licences»  notices,  and  documents  which  relate  to  a  company,  if  pur- 
porting to  be  signed  by  some  secretary  or  assistant  secretary  of  or 
lay  some  officer  appointed  for  the  purpose  by  the  Board  of  Trade, 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  so  signed, 
and  to  have  been  given  or  made  by  the  Board  of  Trade.  They  may 
be  served  by  the  Board  of  Trade  on  any  company  in  the  manner  in 
which  notices  may  be  served  under  the  Companies  Clauses  Consolida- 
tion Act,  1845;  and  all  notices,  returns,  and  other  documents 
required  to  be  made,  delivered,  or  sent  by  a  company  to  the  Board 
of  Trade  shall  be  left  at  the  office  of,  or  transmitted  through  the  post 
addressed  to,  the  Board  of  Trade. 

Recovery, etc.,      40.  Every  penalty  imposed  by  this  Act  shall  be  recovered  and 
of  penalties,     applied  in  the  same  manner  as  penalties  imposed  by  the  Railways 
Clauses  Consolidation  Act,'1845,  and  the  Railways  Clauses  Consolida- 
tion (Scotland)  Act,  1845  (as  the  case  may  require),  are  for  the  time 
being  recoverable  and  applicable. 

Company  may  41.  Whenever,  in  the  case  of  any  lands  purchased  or  taken  other- 
apply  to  com-  wjge  than  by  agreement  for  the  purposes  of  any  public  railway,  any 
judge  at  question  of  compensation  in  respect  thereof,  or  any  question  of  corn- 

Westminster    pensation  in  respect  of  lands  injuriously  affected  by  the  execution  of 
ofcompensa!    *^e  wor^s  °f  anv  public   railway,  is    under  the  provisions  of  the 
tion  under       Lands  Clauses  Consolidation  Act,  1845,  to  be  settled  by  the  verdict 
c  189     Ct       °^  a  Jurv  emPanne^e<i  an(i  summoned  as  in  that  Act  mentioned,  the 
company  or  the  party  entitled  to  the  compensation  may,  at  any  time 
before  the  issuing  by  the  company  to  the  sheriff  as  by  that  Act 
directed,  apply  to  a  judge  of  any  one  of  the  superior   courts   of 
common  law  at  Westminster,  who  shall,  if  he  think  fit,  make  an 
order  for  trial  of  the  question  in  one  of  the  superior   courts  upon 
such  terms  and  in  such  manner  as  to  him  shall  seem  fit ;  and  the 
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question  between  the  parties  shall  be  stated  in  an  issue  to  be  settled      31  &  32 
in  case  of  difference  by  the  judge,  or  as  he  shall  direct,  and  such        Viet, 
issue  may  be  entered  for  trial  and  tried  accordingly  in  the  same       ap'        * 
manner  as  any  issue  joined  in  an  ordinary  action  at  such  place  as  the 
judge  shall  direct ;    and  the  proceedings   in   respect  of  such  issue 
shall  be  under  and  subject  to  the  control  and  jurisdiction  of  the 
Court  as  in  ordinary  actions  therein,  but  so  nevertheless  that  the 
jury  shall,  where  the  issue  relates  to  the  value  of  lands  to  be  pur- 
chased, and  also  to  compensation  claimed  for  injury  done  or  to  be 
done  to  lands  held  therewith,  deliver  their  verdict   separately  in 
manner  provided  by  the  forty-ninth  section  of  the  Lands  Clauses 
-olidation  Act,  184~>. 

42.  Whenever  a   company  is   called   upon    or   liable    under   the  Company  may 

of  the  Lands   Clauses  Consolidation  Act,   1845,  to  issue  Jrdcr^nstead* 
their  warrant  to  the  sheriff  in  the  case  of  any  disputed  compensation,  of  issuing 
and  the  company  shall  obtain  a  judge's  order  as  in  the  last  preceding  warrant- 

n  nu-ntioned,  the  obtaining  of  such  an  order  and  notice  thereof 
to  the  "}>p"site  party  shall  be  a  satisfaction  of  the  company's  duty  in 

•t  of  the  issue  of  the  warrant. 

43.  The  verdict  of  the  jury  and  judgment  of  the  Court  upon  any  Tower  of 
issue  authorized  by  this  Act  shall,  as  regards  costs  and  every  other  ^^jmi''..'^'^ 

T  incident  to  or  consequent  thereon,  have  the  same  operation  of  the  i 
and  l>o  entitled  to  the  same  effect  as  if  that  verdict  and  judgment 
had  been  the  verdict  of  a  jury  and  judgment  of  a  sheriff  upon  an 
inquiry  conducted  upon  a  warrant  to  the  sheriff  issued  by  the  company 
the  Lands  Clauses  Consolidation  Act,  ]  845. 

44.  In  so  far  as  any  expression  used  in  any  of  the  three  preceding  I"t 

\ct   has   any  special  meaning  assigned   to   it  by  °  °^' 
iauses  Consolidation   Act,   1845,  each   such  expressi"ii 
shall  in  this  Act  have  the  meaning  so  assi^iu-d  to  it. 


SCHEDULE, 


N.I  5.  —  The  forme  set  out  in  tin*   n-hi-iluU?  are  those  which  have 
been  adopted  in  practice  by  the  railway  companies. 


ABANDONMKNT    Ml-1    RAILWAYS   ACT,    Is 
RAILWAYS    I'OWERfi     LOT,    I- 

These  Aota  contain  no  provision!  relating  t<>  trai 
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KEGULATION   OF  RAILWAYS   ACT,   1871. 

(34  &  35  VICT.  CAP.  78.) 

An  Act  to  amend  the  law  respecting  the  inspection  and  regulation  of 
railways.  [August  14,  1871.] 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 


Construction 
of  Act  and 
short  title. 


Interpretation 
of  terms. 


"  Court  of 

summary 

jurisdiction." 


Preliminary. 

1.  This  Act  so  far  as  is  consistent  with  the  tenor  thereof  shall  be 
construed  as  one  with  the  Acts  mentioned  in  schedule  two  to  this 
Act  and  with  the  Regulation  of  Railways  Act,  1868,  and  those  Acts 
and  this  Act  may  be  cited  together  as  the  Regulation  of  Railway 
Acts,  1840  to  1871 ;  and  this  Act  and  each  of  the  Acts  mentioned  in 
schedule  two  to  this  Act  may  be  cited  as  the  Regulation  of  Railways 
Act  of  the  year  in  which  it  was  passed. 

2.  In  this  Act— 

The  term  "  railway  "  means  the  whole  or  any  portion  of  a  railway 
or  tramway,  whether  worked  by  steam  or  otherwise,  which  has 
been  authorized  by  any  Special  Act  of  Parliament  or  by  any 
certificate  under  Act  of  Parliament : 

The  term  "  company  "  means  a  company  incorporated  either  before 
or  after  the  passing  of  this  Act  for  the  purpose  of  constructing, 
maintaining,  or  working  a  railway  in  the  United  Kingdom 
(either  alone  or  in  conjunction  with  any  other  purpose),  and 
includes,  except  when  otherwise  expressed,  any  individual  or 
individuals  not  incorporated  who  are  owners  or  lessees  of  a  rail- 
way in  the  United  Kingdom  or  parties  to  an  agreement  for 
working  a  railway  in  the  United  Kingdom  : 

The  term  "  person  "  includes  a  body  corporate : 

The  term  "  court  of  summary  jurisdiction  "  means  any  justices  of 
the  peace,  Metropolitan  police  magistrate,  stipendiary  magis- 
trate, sheriff,  sheriff  substitute,  or  other  magistrate,  or  officer, 
by  whatever  name  called,  who  is  capable  of  exercising  jurisdic- 
tion in  summary  proceedings  for  the  recovery  of  penalties. 
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34&S5 

Inspection  of  Railways. 

3 .  The  Board  of  Trade  may  from  time  to  time  appoint  any  person 

to  be  inspector  for  the  purpose  of  inspecting  any  railway  and  of         e  may 
making  any  inquiry  with  respect  to  any  railway  or  into  the  cause  of  appoint 
any  railway  accident  which  the  Board  of  Trade  are  authorized  to  jj^to™  °f 
make  or  direct,  and  of  enabling  the  Board  of  Trade  to  carry  the 
provisions  of  any  general  Act  relating  to  railways  into  execution,  or 
ny  of  such  purposes:  provided  that  no  person  so  appointed  shall 
exercise  any  powers  of  interference  in  the  affairs  of  any  company. 

4.  Every  inspector  under  this  Act  shall  for  the  purpose  of  any  ?^wer^  of 
inspection  or  inquiry  which  he  is  directed  by  the  Board  of  Trade  to  railways, 
make  or  conduct  have  the  following  powers ;  (that  is  to  say,) 

He  may  enter  and  inspect  any  railway  and  all  the  stations, 
works,  buildings,  offices,  stock,  plant,  and  machinery  belong- 
ing thereto : 

(2)  He  may  by  summons  under  his  hand  require  the  attendance  of 
any  person  who  is  engaged  in  the  management,  service,  or 
employment  of  a  company  as  defined  by  this  Act,  and  whom 
he  thinks  fit  to  call  before  him  and  examine  for  the  said 
purpose,  and  may  require  answers  or  returns  to  such 
inquiries  for  the  said  purpose  as  he  thinks  fit  to  make  from 
such  person  or  company  : 

He  may  require  and  enforce  the  production  of  all  books, 
papers,  and  documents  of  a  company  which  he  considers 
important  for  the  said  purpose. 

5.  The  provisions  of  the  Regulation  of  Railways  Act,  1842,  and  Extension  of 
the  Acts  amending  the  same,  with  respect  to  the  opening  of  any  0  55  gg  4 

;iy,  shall  extend  to  the  opening  of  any  additional  line  of  railway,  to  6,  to  new 

lino,  station,  junction,  or  crossing  on  the  level  which  forms  wor*8- 
a  portion  of  or  is  directly  connected  with  a  railway  on  which 
passengers  are  conveyed,  and  has  been  constructed  subsequently  to 
the  inspection  of  such  railway  on  behalf  of  the  Board  of  Trade 
previous  to  tin  original  owning  of  such  railway:  provided  always, 
that  the  Boa:  rade  may,  with  res]KX>t  to  any  of  the  works 

his  section  mentioned,  from  time  to  time  upon  the  application  of 
any  railway  company  dispense  with  any  notice  which,  under  the 
provisions  of  the  said  Acts,  is  required  to  be  given  to  the  Board  of 
Trade  previous  to  opening  any  railway. 


Accident*. 

6.  Where  in  or  about  sny  railway  or  any  of  the  works  or  build-  Companies  to 
ings  connected  with  such  railway,  or  any  building  or  place,  whether  Jf^JJenJJ* 
<>r  enclosed,  occupied  by  the  company  working  such  railway,  to  Board  of 
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Viet. 
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Inquiry  into 
accidents, 
and  formal 
investigation 
in  serious 


any  of  the  following  accidents  takes  place  in  the  course  of  working 
any  railway ;  (that  is  to  say,) 

(1)  Any  accident  attended  with  loss  of  life  or  personal  injury  to 

any  person  whomsoever ; 

(2)  Any  collision  where  one  of  the  trains  is  a  passenger  train  ; 

(3)  Any  passenger  train  or  any  part  of  a  passenger  train  acci- 

dentally leaving  the  rails ; 

(4)  Any  accident  of  a  kind  not  comprised  in  the  foregoing  descrip- 

tions, but  which  is  of  such  a  kind  as  to  have  caused  or  to 
be  likely  to  cause  loss  of  life  or  personal  injury,  and  which 
may  be  specified  in  that  behalf  by  any  order  to  be  made 
from  time  to  time  by  the  Board  of  Trade, 

the  company  working  such  railway,  and  also,  if  the  accident  happen 
to  a  train  belonging  to  any  other  company,  such  last- mentioned 
company,  shall  send  notice  of  such  accident  and  of  the  loss  of  life  or 
personal  injury  (if  any)  occasioned  thereby  to  the  Board  of  Trade. 

Such  notice  shall  be  in  such  form  and  shall  contain  such  particulars 
as  the  Board  of  Trade  may  from  time  to  time  direct,  and  shall  be 
sent  by  the  earliest  practicable  post  after  the  accident  takes  place. 

The  Board  of  Trade  may  from  time  to  time  by  order  direct  that 
notice  of  any  class  of  accident  shall  be  sent  to  them  by  telegraph, 
and  may  revoke  any  such  order.  Notice  of  every  such  order  shall  be 
sent  to  every  railway  company,  and  while  it  is  in  force  notice  of  every 
accident  of  the  class  to  which  the  order  relates  shall  be  sent  to  the 
Board  of  Trade  by  telegraph  immediately  after  the  accident  takes  place. 
Every  company  who  fail  to  comply  with  the  provisions  of  this 
section  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding 
twenty  pounds. 

7.  The  Board  of  Trade  may  direct  an  inquiry  to  be  made  by  an 
inspector  into  the  cause  of  any  accident,  of  which  notice  is  for  the 
time  being  required  by  or  in  pursuance  of  this  Act  to  be  sent  to 
the  Board  of  Trade ;  and  where  it  appears  to  the  Board  of  Trade, 
either  before  or  after  the  commencement  of  any  such  inquiry,  that 
a  more  formal  investigation  of  the  accident,  and  of  the  causes 
thereof,  and  of  the  circumstances  attending  the  same,  is  expedient, 
the  Board  of  Trade  may,  by  order,  direct  such  investigation  to  be 
held,  and  with  respect  to  such  investigation  the  following  provisions 
shall  have  effect : 

(1)  The  Board  of  Trade  may,  by  the  same  or  any  subsequent  order, 
appoint  any  person  or  persons  possessing  legal  or  special 
knowledge  to  assist  an  inspector  in  holding  the  same,  or 
may  direct  the  County  Court  judge,  stipendiary  magistrate, 
Metropolitan  police  magistrate,  or  other  person  or  persons 
named  in  the  same  or  any  subsequent  order,  to  hold  the 
same  with  the  assistance  of  an  inspector  or  any  other 
assessor  or  assessors  named  in  the  order  : 
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(2)  The  persons  holding  any  such  formal  investigation   (herein-      34  &  35 

after  referred  to  as  the  court)  shall  hold  the  same  in  open        Viet, 
court  in  such  manner  and   under  such  conditions  as  they          p>  ' 
may  think  most  effectual  for  ascertaining  the  causes  and 
circumstances  of  the  accident,  and  enabling  them  to  make 
the  report  in  this  section  mentioned  : 

(3)  The  court  shall  have  for  the  purpose  of  such  investigation  all 

the  powers  of  a  court  of  summary  jurisdiction  when  acting 
as  a  court  in  the  exercise  of  its  ordinary  jurisdiction,  and  all 
the  powers  of  an  inspector  under  this  Act,  and  in  addition 
the  following  powers  ;  namely, 

(a)  They  may  enter  and  inspect  any  place  or  building 
the  entry  or  inspection  whereof  appears  to  them 
requisite  for  the  said  purpose: 

(6)  They  may  by  summons  under  their  hands  requiiv 
the  attendance  of  all  such  persons  as  they  think 
fit  to  call  before  them  and  examine  for  the  said 
purpose,  and  may  for  such  purpose  require  answers 
or  returns  to  such  inquiries  as  they  think  fit 
to  make : 

(c)  They  may  require  and  enforce  the  production  of  all 

books,  papers,  and  documents  which  they  consider 
important  for  the  said  purpose  : 

(d)  They  may  administer  an  oath,  and  require  any  person 

examined  to  make  and  sign  a  declaration  of  the  truth 
of  the  statements  made  by  him  in  his  examination, 
(c)  Every  person  so  summoned  not  being  a  persoi. 
gaged  in  the  management,  service,  or  employin 
of  a  company,  or  otherwise  connected  with  a  com- 
pany, shall  be  allowed  such  expenses  as  would  be 
allowed  to  a  witness  attending  on  subpoena  before 
a  court  of  record ;  and  in  case  of  dispute,  as  to  the 
amount  to  be  allownl,  the  same  shall  be  referred 
by  the  court  to  a  master  of  one  of  the  superior 
courts,  who.  ..ii  request   uiulrr  the  hands  of  the 
members  of  the  <<>mt.  .-hall  ascertain  and  oen 
the  proper  amount  of  such  expenses. 

(4)  The  inspector  making  an  inquiry  into  any  accident  and  the 
court  holding  an  investigation  of  any  accident  shall  make 
a  report  to  the  Board  of  Trade  stating  the  causes  of  the 
accident  an  1  all  th*    <ir.u  instances  attending  the  same,  and 
any  observations  thereon  or  on  the  evidence  or  on  any 
matters  arising  out  of  the  investigation  v, 
right  to  make  to  the  Board  of  Trade,  and  the  Bomrl 
Trade  shall  cause  every  such  report  to  be  made  ]> 
such  manner  an  i  k  expedi* 
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34  &  35          8.  Where  any  coroner  in  England  holds  or  is  about  to  hold  an 

Viet.        inquest  on  the  death  of  any  person  occasioned  by  an  accident,  of 

which  notice  for  the  time  being  is  required  by  or  in  pursuance  of 

Appointment   this  Act  to  be  sent  to  the  Board  of  Trade,  and  makes  a  written 

of  an  assessor  request  to  the  Board  of  Trade  in  this  behalf,  the  Board  of  Trade 

may  appoint  an  inspector  or  some  person  possessing  legal  or  special 

knowledge  to  assist  in  holding  such  inquest,  and  such  appointee 

shall  act  as  the  assessor  of  the  coroner,  and  shall  make  the  like 

report  to  the  Board  of  Trade,  and  the  report  shall  be  made  public 

in  like  manner  as  in  the  case  of  a  formal  investigation  of  an  accident 

under  this  Act. 


Companies 
to  furnish 
statements 
of  capital, 
traffic,  and 
working 
expenditure. 


Penalty  for 
false  return. 


Railway  Statistics. 

9.  Every  company  shall  annually  prepare  returns  of  their  capital, 
traffic,  and  working  expenditure  for  the  last  preceding  financial  year 
of  the  company  in  accordance  with  the  forms  contained  in  schedule 
one  to  this  Act,  and  a  copy  of  each  return,  signed  by  the  chairman 
or  deputy  chairman  of  the  directors  of  the  company,  and  by  the 
officer  of  the  company  responsible  for  the  correctness  of  each  return, 
or  any  part  thereof,  shall  be  forwarded  by  the  company  to  the  Board 
of  Trade  at  the  times  following ;  (that  is  to  say,) 

If  the  company  is  an  incorporated  company,  within  fourteen  days 
after  the  first  ordinary  half-yearly  meeting  of  the  company  held 
in  each  year  : 

If  the  company  is  not  an  incorporated  company,  or  fails  to  hold 
half-yearly  meetings,  not  later  than  the  thirty-first  day  of  March 
in  each  j-ear. 

Any  company  which  fails  to  forward  the  said  return  in  accordance 
with  the  provisions  of  this  section  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  day  during  which  such  default 
continues. 

The  Board  of  Trade,  with  the  consent  of  a  company,  may  alter  the 
said  forms  as  regards  such  company  for  the  purpose  of  adapting  them 
to  the  circumstances  of  such  company  or  of  better  carrying  into  effect 
the  objects  of  this  section. 

10.  If  any  return  which  is  required  by  this  Act  is  false  in  any 
particular  to  the  knowledge  of  any  person  who  signs  the  same,  such 
person  shall  be  liable  on  conviction  thereof  on  indictment  to  fine  and 
imprisonment,  or  on  summary  conviction  thereof  to  a  penalty  not 
exceeding  fifty  pounds. 


Miscellaneous. 

Disobedience        11.  If  any  person,  without  reasonable  excuse  (proof  whereof  shall 
He  on  him),  does  any  of  the  following  things ;  namely, 
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Having  been  summoned,  and  having  had  the  expenses  (if  any)      34  &  35 
to  which  he  is  entitled  tendered  to  him,  fails  to  attend  as        Viet, 
a  witness  before  any  inspector  under  this  Act,  or  before  a        ap>      ' 
court   holding   an   investigation    under   this   Act,   or  fails  i 
when  required  by  the  inspector  or  such  court  in  pursuance  court, 
of  this  Act  so  to  do,  to  make  any  answer,  or  to  give  any 
ivturn,   or  to  produce  any  document,  or  to  make  or  sign 
any  declaration  ;  <  >r 
Prevents    or    impedes    the    inspector    or   such   court   in   the 

execution  of  his  or  their  duty, 

he  shall  for  every  such  offence  incur  a  penalty  not  exceeding  ten 
pounds,  and  in  the  case  of  a  refusal  to  make  any  return  or  produce 
any  document,  not  exceeding  ten  pounds  during  every  day  that  such 
failure  continues ;  and  where  the  offence  consists  of  preventing  or 
impeding  as  aforesaid,  the  inspector,  or  any  member  of  such  court, 
«  r  any  person  railed  by  him  to  his  assistance,  may  seize  and  detain 
the  offender  until  he  can  be  conveniently  taken  before  a  court  of 
summary  jurisdiction,  to  be  dealt  with  according  to  law. 

12.  Where    a   railway   company   under   a    contract  for   carrying  Limitation  of 
persons,  animals,  or  goods  by  sea,  procure  the  same  to  be  carried  J.1*^^^^ on 
in   a   vessel    not   belonging    to  the  railway  company,   the   railway  sea  voyages 
company  shall  be  answerable  in  damages  in  respect  of  loss  of  life  in 

or  personal  injury,  or  in  respect  of  loss  of  or  damage  to  animals  or 
goods,  in  like  manner  and  to  the  same  amount  as  the  railway 
company  would  be  answerable  if  the  vessel  had  belonged  to  the 

;iy  company ;  provided  that  such  loss  of  life  or  personal  injury, 
or  loss  or  damage  to  animals  or  goods,  happens  to  the  person, 
animals,  or  goods  (as  the  case  may  be)  during  the  carriage  of  tho 
same  in  such  vessel,  the  proof  to  the  contrary  to  lie  upon  the  railway 

my. 

13.  lowing  Acts —  runishment 
The  Act  of  the  session  of  the  tenth  and  eleventh  years  oi  ^ 

her  Majesty's  reign  (chapter  eighty-t\\  re  oatting 

speedy  trial  and  punishment  of  juvenile  offenders  ;  "  and    stones,  etc., 
Th«-    Ad   of   the  session   of   the  thirteenth   and  fourteenth 
years  of  her  Majesty's  roign  «'ven),  "  i 

:•  extension  of  summary  jurisdiction  in  oaoos 

of    i 

shall  have  effect  a>   if  th.ro  had  been  n.  1  therein,  in  addit 

of  larceny,  the  several  offence**  following. 
The  offences  mentioned  in  sections  thirty-two  and  thirty- 
three  of  tbo  Act  of  the  session  ,  f  the,  twenty-fourth  and 
twenty-fifth  years  of  her  Majesty's  reign  (chapter  one 
hundred),  "to  consolidate  and  amend  the  Statute  Law 
of  England  and  Ireland  relating  to  offences  against  the 
person  ; "  ami 
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34&35 

Viet. 
Cap.  78. 


Penalty  for 
trespasses  on 
railways. 


Recovery,  etc. 
of  penalties. 


Application 
of  Act  to 
Scotland. 


The  offences  mentioned  in  section  thirty-five  of  the  Act 
of  the  same   session    (chapter    ninety- seven),    "to    con- 
solidate  and   amend  the    Statute  Law   of  England   and 
Ireland  relating  to  malicious  injuries  to  property." 
Nothing  in  this  section  shall  affect  any  offence  committed  before 
the  passing  of  this  Act. 

14.  Section  twenty-three  of  the  Eegulation  of  Railways  Act,  1868, 
shall    have  effect   as   if    the   words    "  after   having    once    received 
warning"  were  substituted   therein   for  the   words    "after   having 
received  warning." 

Nothing   in   this   section  shall  affect   anything   done   before   the 
passing  of  this  Act. 

15.  Every  penalty  imposed  by  this  Act  shall  be  recovered  and 
applied  in  the  same  manner  as  penalties  imposed  by  the  Railwaj's 
Clauses  Consolidation  Act,  1845,  and  the  Railways  Clauses  Consoli- 
dation (Scotland)  Act,  1845  (as  the  case  may  require),  are  for  the 
time  being  recoverable  and  applicable. 

16.  In  the  application  of  this  Act  to  Scotland — 

(1)  The  term  "attending  on  subpoena  before  a  court  of  record" 

means  attending  on  citation  the  Court  of  Justiciary. 

(2)  The  Queen's  and  Lord  Treasurer's  Remembrancer  shall  per- 

form the  duties  of  a  master  of  one  of  the  superior  courts 
under  this  Act. 

(3)  The  term  "  stipendiary  magistrate  "  means  a  sheriff  or  sheriff 

substitute. 

17.  Repealed. 

18.  Repealed. 

N.B. — The  forms  set  out  in  the  schedule  are  those  adopted. 
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RAILWAY   ROLLING  STOCK   PROTECTION        35&36 
ACT,   1872. 

(35  &  36  YICT.  CAP.  50.) 

Vet  to  protect  railway  rolling  stock  from  distraint  when  on  hire. 

[August  6,  1872.] 


s  it  is  expedient  that  protection  from  distress  should  in  certain 
cases  be  extended  to  rolling  stock  : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
imons,  in   this   present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  :  — 

1.  This  Act  may  be  cited  as  the  Railway  Rolling  Stock  Protection  Short  titl. 

872. 

2.  In  this  Act  —  Interpretation 

lling  stock  "  includes  waggons,  trucks,  carriages  of  all  kinds,  of  terma- 
autl  locomotive  engines  used  on  railways: 
•   Itent"    includes   royalty  or  other  reservation  in  the  nature  of 

nt  : 

Work"  includes  any  colliery,  quarry,  mine,  manufactory,  ware- 
house,  wharf,  pier,  or  jetty,  in  or  on   which   is  any  railway 
;ng  : 

includes  a  lessee,  sub-lessee,  or  other  person  having  an 
in  a  work  under  a  lease  or  agreement,  or  by  use  and 
•  -r  being  otherwise  liable  to  pay  rent  in  respect  of  a 
rk  : 
'••won  "  includes  a  body  corporate  : 

•  of  rommary  jurisdiction"  m-  ans  any  justices  of  the  peace, 

litan  police  magistrate,  stipen  igistrate,  sheritV, 

ttheriff  substitute,  or  other  magistrate  or  officer,  by  whatever 

.'•  <  ill<  <  1,  who  i«  capable  of  exercising  jui  i  in  summary 

ceedings  for  the  recovery  of  penalties. 

3.  Rolling  stock  being  in  a  work  shall  not  bo  liable  to  di«trest  for  Rolling  itock 
payable  by  a  tenant  of  the  work,  if  such  rolling  stock  is  not  the  ^m^*** 

property  of  such  tenant,  and  has  upon  it  a  "g  tale  In  otrtain 

.  i  late  affixed  to  a  conspicuous  part  thereof,  or  a  distinguishing 
ther  mark  conspicuously  impressed  or  made  thereon, 
aufli  the  actual  owner  thereof. 
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S5&36 

Viet. 
Cap.  50. 

Remedy  in 
case  distress 
proceeded 
with. 

Not  to  extend 
to  protect 
tenant's 
interest  in 
rolling  stock. 


Appeal  to 
quarter 


Exclusion  of 
certiorari. 


4.  Where  any  such  rolling  stock  as  aforesaid  is  distrained,  a  court 
of  summary  jurisdiction  may  make  against  the  landlord  such  summary 
order  for  restoration  of  the  rolling  stock  or  for  payment  of  the  real 
value  thereof,  and  respecting  costs   or   otherwise,   and   may  make 
against  the  person  distraining  such  order  in  the  matter,  and  respecting 
costs,  as  to  the  court  seems  just. 

5.  This  Act  shall  not  extend  to  protect  from  distress  the  interest 
which  any  tenant  may  have  in  any  rolling  stock  otherwise  protected 
under  this  Act,  but  such  interest  may  be  distrained  upon  by  the 
landlord  and  disposed  of  in  the  same  manner  as  the  whole  interest  of 
such  tenant,  if  he  had  possessed  the  same ;  and  in  case  of  disagreement 
between  the  landlord  and  the  parties  claiming  such  rolling  stock  as 
to  the  mode  of  disposing  of  such  interest,  the  same  shall  be  settled  by 
the   court    of  summary  jurisdiction ;    and   the  court  shall,  on  the 
application  of  either  party,  make  such  order  therein  as  to  the  court 
shall  seem  fit. 

6.  If  any  party  thinks  himself  aggrieved  by  any  order  or  adjudica- 
tion  of  a   court   of   summary  jurisdiction    under   this   Act,  or   by 
dismissal  of  his  complaint  by  any  such  court,  he  may  appeal  there- 
from, subject  to  the  conditions  and  regulations  following ;  (that  is 
to  say,) 

(1)  The  appeal  shall  be  made  to  some  court  of  general  or  quarter 

sessions. 

(2)  Eepealed. 

(3)  Repealed. 

7.  No  order  or  conviction  of  a  court  of  summary  jurisdiction  under 
this  Act  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari 
or  otherwise  (at  the  instance  either  of  the  Crown  or  of  any  private 
party)  into  any  superior  court. 
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REGULATION   OF   RAILWAYS    ACT,   1873.          36&S7 

Viet. 
(36  &  37  VICT.  CAP.  48.)  Cap.  48. 

An  Act  to  make  better  provision  for  carrying  into  effect  the  Railway 
and  Canal  Traffic  Act,  1  854,  and  for  other  purposes  connected 
therewith.  [July  21,  1873.] 

BK  it  enacted,  etc.,  as  follows  :  — 

•  *»*** 


1.  This  Act  may  be  cited  as  the  Regulation  of  Railways  Act,  187  ;. 
•  ***-** 

3.  In  this  Act—  Definitions. 

The  term  "  railway  company  "  includes  any  person  being  the 
owner  or  lessee  of  or  working  any  railway  in  the  United 
Kingdom  constructed  or  carried  on  under  the  powers  of  any  Act 
of  Parliament  : 

The  term  "  canal  company  "  includes  any  person  being  the  owner 
or  lessee  of,  or  working,  or  entitled  to  charge  tolls  for  the  use 
of  any  canal  in  the  United  Kingdom  constructed  or  carried  on 
under  the  powers  of  any  Act  of  Parliament  : 

The  term  •'  person  "  includes  a  body  of  persons  corporate  or  un- 
inoorporate  : 

The  term  "  railway"  includes  every  station,  siding,  wharf,  or  dock 
of  or  belonging  to  such  railway  and  used  for  the  purposes  of 
i>lic  traffic: 

The  term  "canal"  includes  any  navigation  which  has  been  made 

>n  which  tolls  may  !><•  l.-viod  by  authority  of  Pa; 
ment,  and  also  tho  wharves  and  landing-places  of  and  beloni 
to  such  canal  or  navigation,  and  used  for  the  purpose's  oi  |>ui>li< 
ilic  : 

The  term  "traffic"  includes  not  only  passengers  and  their  luggage, 
goods,  animals,  and  other  things  conveyed  by  any  railway 
company  or  canal  company,  but  also  carriages,  waggons,  trucks, 
boats,  and  vehicles  of  every  description  adapted  for  running  or 
passing  on  the  railway  or  canal  of  any  such  com  pan 

The  term  "  mails  .«-s  mail  bags  and  post  letter  bags  : 

Special  Act"  means  a  local  or  local  and  personal  A' 
or  an  Act  of  a  local  and  personal  nature,  and  includes  a  provisional 
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36  &  37  order  of  the  Board  of  Trade,  confirmed  by  Act  of  Parliament, 

Viet.  and  a  certificate  granted  by  the  Board  of  Trade  under  the  Rail- 

Cap>  _4a  ways  Construction  Facilities  Act,  1864 : 

The  term  "  the  Treasury  "  means  the  Commissioners  of  her  Majesty's 
Treasury  for  the  time  being. 


Appointment  and  Duties  of  Railway  Commissioners. 
****** 

Cominis-  5.  Any  person   appointed   a  Commissioner  under  this  Act  shall, 

be  interested  within  three  calendar  months  after  his  appointment,  absolutely  sell 
in  railway  or  and  dispose  of  any  stock,  share,  debenture  stock,  debenture  bond,  or 
'c  '  other  security  of  any  railway  or  canal  company  in  the  United 
Kingdom  which  he  shall,  at  the  time  of  his  appointment,  own  or  be 
interested  in  for  his  own  benefit ;  and  it  shall  not  be  lawful  for  any 
person  appointed  a  Commissioner  under  this  Act,  so  long  as  he  shall 
hold  office  as  such  Commissioner,  to  purchase,  take,  or  become 
interested  in  for  his  own  benefit  any  such  stock,  share,  debenture 
stock,  debenture  bond,  or  other  security ;  and  if  any  such  stock,  share, 
debenture  stock,  debenture  bond,  or  other  security,  or  any  interest 
therein,  shall  come  to  or  vest  in  such  Commissioner  by  will  or  suc- 
cession, for  his  own  benefit,  he  shall  within  three  calendar  months 
after  the  same  shall  so  come  to  or  vest  in  him  absolutely  sell  and 
dispose  of  the  same  or  his  interest  therein. 

It  shall  not  be  lawful  for  the  Commissioners,  except  by  the  consent 
of  the  parties  to  the  proceedings,  to  exercise  any  jurisdiction  by  this 
Act  conferred  upon  them  in  any  case  in  which  they  shall  be  directly 
or  indirectly  interested  in  the  matter  in  question. 

The  Commissioners  shall  devote  the  whole  of  their  time  to  the 
performance  of  their  duties  under  this  Act,  and  shall  not  accept  or 
hold  any  office  or  employment  inconsistent  with  this  provision. 
Transfer  to          6.  Any  person  complaining  of  anything  done  or  of  any  omission  made 
sioners  of         *n  violation  or  contravention  of  section  two  of  the  Railway  and  Canal 
jurisdiction      Traffic  Act,  1854,  or  of  section  sixteen  of  the  Regulation  of  Railways 
YUrtc  31        ^c*'  1^68,  or  °^  *kis  Act,  or  of  any  enactment  amending  or  applying 
s.3.'  the  said  enactments  respectively,  may  apply  to  the  Commissioners, 

and,  upon  the  certificate  of  the  Board  of  Trade  alleging  any  such 
violation  or  contravention  any  person  appointed  by  the  Board  of 
Trade  in  that  behalf  may  in  like  manner  apply  to  the  Commissioners ; 
and,  for  the  purpose  of  enabling  the  Commissioners  to  hear  and 
determine  the  matter  of  any  such  complaint,  they  shall  have  and 
may  exercise  all  the  jurisdiction  conferred  by  section  three  of  the  Rail- 
way and  Canal  Traffic  Act,  1854,  on  the  several  courts  and  judges 
empowered  to  hear  and  determine  complaints  under  that  Act ;  and 
may  make  orders  of  like  nature  with  the  writs  and  orders  authorized 
to  be  issued  and  made  by  the  said  courts  and  judges;  and  the  said 
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courts  and  judges  shall,  except  for  the   purpose  of  enforcing   any     36  &  37 
decision  or  order  of  the  Commissioners,  cease  to  exercise  the  jurisdic-        Viet, 
tioii  conferred  on  them  by  that  section.  Cap.  48. 

7.  Where  the  Commissioners  have  received  any  complaint  alleging  p         . 
the  infringement    by  a  railway  company  or  canal  company  of  the  Coumiis- 

isions  of  any  enactment  in  respect  of  which  the  Commissioners  *10™**  *° 

-f  *t         xi  •    i     /«.     i    f  -  -  enable  corn- 

have  jurisdiction,  they  may,  if  they  think  nt,  beiore  requiring  or  panies  to 

permitting  any  formal  proceedings  to  be  taken  on  such  complaint,  explain 

iiimicate  the  same  to  the  company  against  whom  it  is  made,  so  tior^of  hiw  * 
as  to  :•  fiord  them  an  opportunity  of  making  such  observations  thereon 
as  they  may  think  lit. 

8.  Where  any  difference  between  railway  companies  or  between  Differences 
canal  companies,  or  between  a  railway  company  and  a  canal  company,  W^JWJJ5  canal 

'ler  the  provisions  of  any  general  or  special  Act  passed  either  companies  to 
before  or  after  the  passing  of  this  Act,  required  or  authorized  to  be  |?  referred  to 
referred   to  arbitration,  such  difference  shall  at  the  instance  of  any  8ionere. 
company  party  to  the  difference  and  with  the  consent  of  the  Com- 
-  "la-rs  be  referred  to  the  Commissioners  for  their  decision  in  lieu 
of  being  referred  to  arbitration  :  provided,  that  the  power  of  com- 
ing a  reference  to  the  Commissioners  in  this  section  contained 
>hall    not   apply  to   any  case  in  which  any  arbitrator   has  in  any 
general  or  special  Act  been  designated  by  his  name  or  by  the  name 
•of  his  oth'ue,  or  in  which,  a  standing  arbitrator  having  been  appointed 
under  any  general  or  special  Act,  the  Commissioners  are  of  opinion 
that  the  difference  in  question  may  more  conveniently  be  referred 
im. 

9.  Any  difference  to  which  a  railway  company  or  canal  company  1'"w«  r  to 

is  a  party,  may,  on  the  application  of  the  parties  to  the  difference,  ^,!,.rs'i!i  Oos* 
and  with  the  assent  of  the  Commissioners,  be  referred  to  them  for  imwionert. 
their  decision. 

10.  The  following  powers  and  duties  of  the  Board  of  Trade  shall  Transfer  to 
be  tr  <l  to  the  Commissioners ;  namely,  gionert  of  ocr- 

(1)  'I'll.-    ] .owers  of  the  Board  of  Trade  under  Part   III.  •  :    n 

Railways  Clauses  Act,  1863,  or  under  any  Special  Art.  with  Jj^g 
respect  to  the  approval  of  working  agreements  between  Trade. 
railway  companies  ;  and  H41 

.o  powers  and  duties  of  the  Board  of  Trade  under  section  °* 
thirty  live  of  the  Railways  Clauses  Act,  1863,  with  respect  to 
the  exercise  by  railway  companies  <  owors  in  relation 

to  steam  vessels ; 

i  s  of  the  said  Acts  conferring  such  {K>wers  or  imposing 
iiuch  duties,  or  otherwise  referring  to  such  powers  or  duties,  shall,  to 
IH  is  consistent  with  the  tenor  thereof,  be  read  as  if  the  Commis- 
r.-i  were  therein  named  instead  of  the  Board  of  Trade. 


. 
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36  &  37  Explanation  and  Amendment  of  Laic. 

Cap.  48.  14.  Every  railway  company  and  canal  compan}r  shall  keep  at  each 
of  their  stations  and  wharves  a  book  or  books  showing  every  rate  for 
Publication  the  time  being  charged  for  the  carriage  of  traffic,  other  than  pas- 
sengers and  their  luggage,  from  that  station  or  wharf  to  any  place 
to  which  they  book,  including  any  rates  charged  under  any  special 
contract,  and  stating  the  distance  from  that  station  or  wharf  of 
every  station,  wharf,  siding,  or  place  to  which  any  such  rate  is 
charged. 

Every  such  book  shall  during  all  reasonable  hours  be  open  to  the 
inspection  of  any  person  without  the  payment  of  any  fee. 

The  Commissioners  may  from  time  to  time,  on  the  application 
of  any  person  interested,  make  orders  with  respect  to  any  particular 
description  of  traffic,  requiring  a  railway  company  or  canal  company 
to  distinguish  in  such  book  how  much  of  each  rate  is  for  the  con- 
veyance of  the  traffic  on  the  railway  or  canal,  including  therein  tolls 
for  the  use  of  the  railway  or  canal,  for  the  use  of  carriages  or  vessels, 
or  for  locomotive  power,  and  how  much  is  for  other  expenses,  speci- 
fying the  nature  and  detail  of  such  other  expenses. 

Any  company  failing  to  comply  with  the  provisions  of  this  section 
shall  for  each  offence,  and  in  the  case  of  a  continuing  offence,  for 
every  day  during  which  the  offence  continues,  be  liable  to  a  penalty 
not  exceeding  five  pounds,  and  such  penalty  shall  be  recovered  and 
applied  in  the  same  manner  as  penalties  imposed  by  the  Railways 
Clauses  Consolidation  Act,  1845,  and  the  Railways  Clauses  Con- 
solidation (Scotland)  Act,  1845  (as  the  case  may  require),  are  for 
the  time  being  recoverable  and  applicable. 

Power  to  Com-      15.  The  Commissioners  shall  have  power  to  hear  and  determine- 

tix^ermhial0    an^  (luesti°11  or  dispute  which  may  arise  with  respect  to  the  terminal 

charges.  charges  of  any  railway  company,  where  such  charges  have  not  been 

fixed  by  any  Act  of  Parliament,  and  to  decide  what  is  a  reasonable 

sum  to  be  paid  to  any  company  for  loading  and  unloading,  covering, 

collection,  delivery,  and  other  services  of  a  like  nature;  any  decision 

of  the  Commissioners  under  this  section  shall  be  binding  on  all  courts- 

and  in  all  legal  proceedings  whatsoever. 

Arrangements      16.  No    railway   company   or    canal    company,   unless   expressly 
between  rail-    authorized   thereto  by  any  Act  passed  before  the  passing  of  this 

WftV  OO1T1- 

panies  and  Act,  shall,  without  the  sanction  of  the  Commissioners,  to  be  signified 
cannl  com-  jn  such  manner  as  they  may  by  general  order  or  otherwise  direct, 
enter  into  any  agreement  whereby  any  control  over  or  right  to 
interfere  in  or  concerning  the  traffic  carried  or  rates  or  tolls  levied 
on  any  part  of  a  canal  is  given  to  the  railway  company,  or  any 
persons  managing  or  connected  with  the  management  of  any  railway ; 
and  any  such  agreement  made  after  the  commencement  of  this  Act 
without  such  sanction  shall  be  void. 
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The  Commissioners  shall  withhold  their  sanction  from  any  such     36  &  37 
agreement  whk-h  is  in  their  opinion  prejudicial  to  the  interests  of        Viet, 
the  public.  Ca^8' 

\  !;in    one   month    before    any    such    agreement    is    so 

sanctioned,  copies  of  the  intended  agreement  certified  under  the 
hand  of  the  secretary  of  the  railway  company  or  one  of  the  railway 
companies  party  or  parties  thereto,  shall  be  deposited  for  public 
inspection  at  the  office  of  the  Commissioners,  and  also  at  the  office 
of  the  clerk  of  the  peace  of  the  county,  riding,  or  division  in  England 
or  Ireland  in  which  the  head  office  of  any  canal  company  party  to 
tin-  a-Tet -in. -nt  is  situate,  and  at  the  office  of  the  principal  sheriff 
clerk  of  every  such  county  in  Scotland,  and  notice  of  the  intended 
ement,  setting  forth  the  parties  between  whom  or  on  whose 
behalf  the  same  is  intended  to  be  made,  and  such  further  particulars 
with  respect  thereto  as  the  Commissioners  may  require,  shall  be 
given  by  advertisement  in  the  London,  Edinburgh,  or  Dublin  Gazette, 
according  as  the  head  office  of  any  canal  company  party  to  the  agree- 
ment is  situate  in  England,  Scotland,  or  Ireland,  and  shall  be  sent 
to  the  secretary  or  principal  officer  of  every  canal  company  any  of 
whose  canals  communicates  with  the  canal  of  any  company  party 
to  the  agreement ;  and  shall  be  published  in  such  other  way,  if  any, 
as  the  Commissioners  for  the  purpose  of  giving  notice  to  all  parties 

rested  therein  by  order  direct. 
17.  Every  railway  company  owning  or  having  the   management  Maintenance 

1  or  part  of  a  canal  shall  at  all  times  keep  and  maintain  raihray8 
such  canal  or  part,  and  all  the  reservoirs,  works,  and  conveniences  oompa: 

to  belonging,  thoroughly  repaired  and  dredged  and  in  good 
working  condition,  and  shall  preserve  the  supplies  of  water  to  the 
same,  so  that  the  whole  of  such  canal  or  part  may  be  at  all  times 
kept  open  and  navigable  for  the  use  of  all  persons  desirous  to  use 

same  without  any  unnecessary   hindrance,  in; 
nipt  ion,  or  delay. 

i 

13.  K\.  ay  company  shall  convey  by  any  train  all  such  Conveyance 

mails  aa  may  be  tendered  for  conveyance   ly  su<  h   train,  whether0 
snch  mails  1  'ho  charge  of  a  guard  appointed  by  the  Post- 

master-General or  n<>t,  and  notwithstanding  that  no  notice  in  writ 
requiring  mails  to  be  conveyed  by  such  train  has  been  given  to  the 
my  by  the  Postmaster-General. 

•  ry  railway  company  shall  afford  all  reasonable  facilities  for  tin- 
receipt  and  delivery  of  mails  at  any  of  their  stations  without  requiring 

11  to  be  booked  or  interposing  any  other  delay. 
Where  the   mails  a-  '»rge  of  a  guard   appointed   by   the 

Postman  il,  every  railway  company  shall  permit  snch  gum  1, 
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Vet. 
Cap.  48. 

Remuneration 
for  convey- 
ance of  mails. 


Conveyance 
of  mails  on 
eteam  vessels. 


if  he  think  fit,  to  receive  and  deliver  them  at  any  station  by  him- 
self or  his  assistants,  rendering  him  nevertheless  such  aid  as  he  may 
require. 

19.  Every  railway  company  shall  be  entitled  to  reasonable  re- 
muneration for  any  services  performed  by  them  in  pursuance  of  this 
Act  with  respect  to  the  conveyance  of  mails,  and  such  remuneration 
shall  be  paid  by  the  Postmaster-General. 

Any  difference  between  the  Postmaster-General  and  any  railway 
company  as  to  the  amount  of  such  remuneration,  or  as  to  any  other 
question  arising  under  this  Act,  shall  be  decided  by  arbitration,  in 
manner  provided  by  the  Act  of  the  session  of  the  first  and  second 
years  of  the  reign  of  her  present  Majesty,  chapter  ninety-eight,  or, 
at  the  option  of  such  railway  company,  by  the  Coairnissioners. 

20.  Where   a   railway  company  use,  maintain,  or  work,  or  are 
party  to  any  arrangement  for  using,  maintaining,  or  working  steam 
vessels  for  the  purpose  of  carrying  on  a  communication  between  any 
towns  or  ports,  all  provisions  contained  in  any  Act  with  respect  to 
the  conveyance  of  mails  by  railways  shall,  so  far  as  they  are  appli- 
cable to  the  conveyance  of  mails  by  steam  vessels,  extend  to  the  steam 
vessels  so  used,  maintained,  or  worked. 


Regulations  as  to  Commissioners. 


Orders  of 
Commis- 
sioners. 


Sittings  of 
Commis- 
sioners. 


Evidence  of 
documents. 


26.  Any  decision  or  any  order  made  by  the  Commissioners  for 
the  purpose  of  carrying  into  effect  any  of  the  provisions  of  this  Act 
may  be  made  a  rule  or  order  of   any  superior  court,  and  shall  be 
enforced  either  in  the  manner  directed  by  section  three  of  the  Eailway 
and  Canal  Traffic  Act,  1854,  as  to  the  writs  and  orders  therein  men- 
tioned, or  in  like  manner  as  any  rule  or  order  of  such  court. 

For  the  purpose  of  carrying  into  effect  this  section,  general  rules 
and  orders  may  be  made  by  any  superior  court  in  the  same  manner 
as  general  rules  and  orders  may  be  made  with  respect  to  any  other 
proceedings  in  such  court. 

****** 

27.  The  Commissioners  shall  sit  at  such  times  and  in  such  places 
and  conduct  their  proceedings  in  such  manner  as  may  seem  to  them 
most   convenient   for   the  speedy  despatch  of  business;  they  may, 
subject  as  in  this  Act  mentioned,  sit  either  together  or  separately, 
and  either  in  private  or  in  open  court,  but  any  complaint  made  to 
them  shall,  on  the  application  of  any  party  to  the  complaint,  be 
heard  and  determined  in  open  court. 

****** 
30.  Every  document  purporting  to  be   signed  by   the   Commis- 
sioners, or  any  one  of  them,  shall  be  received  in  evidence  without 
proof  of  such  signature,  and  until  the  contrary  is  proved  shall  be 
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deemed  to  have  been  so  signed  and  to  have  been  duly  executed  or     QQ  &  37 
issued  by  the  Commissioners.  Viet. 

31.  The  Commissioners  shall,  once  in  every  year,  make  a  report     Cap>  48- 
to  her  Majesty  of  their  proceedings  under  this  Act  during  the  past  r^,^ 
year,  and  such  report  shall  be  laid  before  both  Houses  of  Parliament  sioners  to 
within  fourteen  uavs  after  the  making  thereof  if  Parliament  is  then  make  anuu;tl 
sitting,  and  if  not,  then  within  fourteen  days  after  the  next  meeting  re 
of  Parliament. 


Miscellaneous. 

32.  The  Commissioners  may,  at  any  time  after  the  passing  of  this  Determiun- 
Act,  by  general  order,  with  the  concurrence  of  the  Treasury,  appoint tlon  of  feea 
the  fees  to  be  taken  in  relation  to  proceedings  before  them,  and  may 
from  time  to  time,  by  general  order,  with  the  like  concurrence,  in- 
crease, reduce,  or  abolish  all  or  any  of  such  fees,  and  appoint  new  fees 
to  be  taken  in  relation  to  such  proceedings. 

****** 

35.  Any  notice  required  or  authorized  to  be  given  under  this  Act  Notices  how 
may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  *8 

print,  and  may  be  sent  by  post,  and  if  sent  by  post  shall  be  deemed 
to  have  been  received  at  the  time  when  the  letter  containing  the 
same  would  have  been  delivered  in  the  ordinary  course  of  the  post ; 
and  in  proving  such  sending  it  shall  be  sufficient  to  prove  that  the 
letter  containing  the  notice  was  prepaid  and  properly  addressed  and 
put  into  a  post-office. 

36.  In  the  application  of  this  Act  to  Scotland —  Application 
(1)  The  term  "attending  on  subpoena  before  a  court  of  record"  of  \ 

means  attending  on  citation  the  Court  of  Justiciary  : 
The  Queen's  and  Lord  Treasurer's  Remembrancer  shall  perform 
the  duties  of  a  master  of  one  of  the  superior  courts  under 
this 
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Act  required  returns  to  be  made  to  the  Board  of  Trade  in 
respect  of  signalling. 


262 


THE   LAW   OF   RAILWAY  AND  CANAL  TRAFFIC. 


37  &38 

Viet. 
Cap.  40. 


BOARD   OF  TRADE  ARBITRATIONS  ACT,  1874. 

(37  &  38  VICT.  CAP.  40.) 

An  Act  to  amend  the  powers  of  the  Board  of  Trade  with  respect  to 
inquiries,  arbitrations,  appointments,  and  other  matters  tinder 
special  Acts,  and  to  amend  the  regulation  of  Railways  Act,  1873, 
so  far  as  regards  the  reference  of  differences  to  the  Railway 
Commissioners  in  lieu  of  Arbitrators.  [July  30,  1874.] 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 


Preliminary. 

Short  title.  1.  This  Act  may  be  cited  as  the  Board  of  Trade  Arbitrations,  etc., 

Act,  1874. 


Power  of 
Board  of 
Trade  as  to 
inquiry. 


PART  I. 

Board  of  Trade  Inquiries,  etc. 

2.  Where,  under  the  provisions  of  any  special  Act,  passed  either 
before  or  after  the  passing  of  this  Act,  the  Board  of  Trade  are 
required  or  authorized  to  sanction,  approve,  confirm,  or  determine 
any  appointment,  matter,  or  thing,  or  to  make  any  order  or  to  do  any 
other  act  or  thing  for  the  purposes  of  such  special  Act,  the  Board  of 
Trade  may  make  such  inquiry  as  they  may  think  necessary  for  the 
purpose  of  enabling  them  to  comply  with  such  requisition  or  exercise 
such  authority. 

Where  an  inquiry  is  held  by  the  Board  of  Trade  for  the  purposes 
of  this  section,  or  in  pursuance  of  any  general  or  special  Act  passed 
either  before  or  after  the  passing  of  this  Act,  directing  or  authorizing 
them  to  hold  any  inquiry,  the  Board  of  Trade  may  hold  such  inquiry 
by  any  person  or  persons  duly  authorized  in  that  behalf  by  an  order 
of  the  Board  of  Trade,  and  such  inquiry  if  so  held  shall  be  deemed 
to  be  duly  held. 

Expenses  3.  Where  application  is  made  in  pursuance  of  any  special   Act 

wUhTrbitra-  Passed  eitner  before  or  after  the  passing  of  this  Act,  to  the  Board  of 
tion,  sanction,  Trade  to  be  arbitrators,  or  to  appoint  any  arbitrator,  referee,  engineer, 
etc. 
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or  other  person,  or  to  hold  any  inquiry,  or  to  sanction,  approve,  con-     37  &  33 
firm,  or  determine,  any  appointment,  matter,  or  thing,  or  to  make  any         Viet. 
order,  or  to  do  any  other  act  or  thing  for  the  purposes  of  such  special     Cap*  4Q> 

.  all  expenses  incurred  by  the  Board  of  Trade  in  relation  to  such 
application  and  the  proceedings  consequent  thereon,  shall,  to  such 
amount  as  the  Board  of  Trade  may  certify  by  their  order  to  be  due, 
be  defrayed  by  the  parties  to  such  application,  and  (subject  to  any 
provision  contained  in  the  said  special  Act)  shall  be  defrayed  by  such 
of  the  parties  as  the  Board  of  Trade  may  by  order  direct,  or  if  so 
directed  by  an  order  of  the  Board  of  Trade,  shall  be  paid  as  costs  of 
the  arbitration  or  reference. 

The  I'.oard  of  Trade  may,  if  they  think  fit,  on  or  at  any  time  after 
the  making  of  the  application,  by  order  require  the  parties  to  the 
application,  or  any  of  them,  to  pay  to  the  Board  of  Trade  such  sum 
as  the  Board  of  Trade  think  requisite  for  or  on  account  of  those 
uses,  or  to  give  security  to  the  satisfaction  of  the  Board  of  Trade 
for  the  payment  of  those  expenses  on  demand,  and  if  such  payment 
or  security  is  not  made  or  given  may  refuse  to  act  in  pursuance  of 
the  application. 

All  expenses  directed  by  an  order  of  the  Board  of  Trade  or  an 
award  in  pursuance  of  this  section  to  be  paid  maybe  recovered  in 
any  court  <>f  competent  jurisdiction  as  a  debt,  and  if  payable  to  the 
Board  of  Trade,  as  a  debt  to  the  Crown,  and  an  order  of  the  Board  of 
Trade  shall  be  conclusive  evidence  of  the  amount  of  such  expenses. 

4.  In  this  part  of  this  Act  the  term  "special  Act"  means  a  local  M'-:mi«i:  <>t 
or  l<»cal  and  personal  Act,  or  an  Act  of  a  local  and  personal  nature,  ^^^ 
and  includes  a  provisional  order  of  the  Board  of  Trade  confirmed  by 

Act  of  Parliament  and  a  'certificate  granted  by  the  Board  of  Trade 

the  Railways  Construction  Facilities  Act,  18<>4. 
An  order  of  the  Board  of  Trade  for  the  purposes  of  this  part  of  this  Or 

;iy  such  special  Act  as  is  referred  to  in  this  part  of  this  ^jj^ay  ^ 
1  »e  made  by  writing  under  the  hand  of  the  President  or  of  in  writing. 
!  the  secretaries  of  the  Board. 

5.  i; 

n. 

Refereru  tiwonera. 

6.  \Yhrrr    any    ditVm-iirr    to   which    a    r.t  -r   oanal  Power 


com;  i  required  or  authorized  under  ns  of 

general  or  special  Act  passed  either  before  or  after  the  passing  app< 

rred  to  the  arbitration  of  or  to  be  determined  or  *a?  Commie- 

settled  by  the  Board  of  Trade,  or  some  person  or  persons  appointed  arbitrators  or 

o  Board  ••,  the  B<»ard  of  Trade  may,  if  they  think  lit, 

itg  under  th<  nt  or  one  of  the 

Secretaries  of  the  B  matter  for  the  decision  of  the 
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Railway  Commissioners,  and  appoint  them  arbitrators  or  umpire,  as 
the  case  may  be,  and  thereupon  the  Commissioners  for  the  time  being 
shall  have  the  same  powers  as  if  the  matter  had  been  referred  to  their 
decision  in  pursuance  of  the  Regulation  of  Railways  Act,  1873,  and 
also  any  further  powers  which  the  Board  of  Trade,  or  an  arbitrator 
or  arbitrators,  or  umpire,  appointed  by  the  Board  of  Trade,  would 
have  had  for  the  purpose  of  the  arbitration,  if  the  difference  had  not 
been  referred  to  the  Commissioners :  Provided  always,  that  this 
section  shall  not  apply  to  any  case  in  which  application  is  made  to 
the  Board  of  Trade  for  the  appointment  of  an  umpire  under  the 
twenty-eighth  section  of  the  Lands  Clauses  Consolidation  Act, 
1845. 

Declaration  as  7.  Where  any  difference  is  referred  for  the  decision  of  the  Com- 
missioners in  pursuance  of  the  Regulation  of  Railways  Act,  1873,  as 
amended  by  this  part  of  this  Act,  the  Commissioners  shall  have  the 
same  power  by  their  decision  of  rescinding,  varying,  or  adding  to 
any  award  or  other  decision  previously  made  by  any  arbitrator  or 
arbitrators  (including  therein  the  Board  of  Trade)  with  reference  to 
the  same  subject-matter  as  any  arbitrator  or  arbitrators  would  have 
had  if  the  difference  had  been  referred  to  him  or  them. 

8.  This  part  of  this  Act  shall  be  construed  as  one  with  the  Regula- 
tion of  Railways  Act,  1873. 

The  Regulation  of  Railways  Act,  1873,  together  with  this  part  of 
this  Act,  may  be  cited  as  the  Regulation  of  Railways  Acts,  1873 
and  1874. 


to  powers  of 
Commis- 
sioners in 
arbitrations. 


THE   EXPLOSIVES   ACT,  1875. 
THE   CONTINUOUS  BRAKES   ACT,  1878. 

These  Acts  contain  provisions  not  of  general  interest. 


THE   POST-OFFICE  PARCELS   ACT,  1882. 

The  provisions  are  of  interest  only  to  the  railway  companies  and  to 
the  postal  authorities. 


(    265    ) 


(HEAP   TRAINS    ACT,    1883.  46&4T 

Viet. 
(46  &  47  VI«T.  CAP.  34.)  Cap.  34. 

An  Act  to  amend  the  law  relating  to  railway  passenger  duty,  and 
to  amend  and  consolidate  the  law  relating  to  the  conveyance  of 
the  Queen's  forces  by  railway.  [August  20,  1883.] 

t  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  the  Cheap  Trains  Act,  1883.  Short  title. 

2.  After  the  commencement  of  this  Act  the  duties  now  payable  in  Abolition  of 
respect  of  passengers  conveyed  for  hire  on  a  railway  shall,  subject  §JJ?f^r 
to  the  provisions  of  this  Act,  be  varied  as  follows : —  cheap  trains 

(1)  Fares  not  exceeding  the  rate  of  one  penny  a  mile  shall  be  ™?ir^uctio 

exempt  from  duty ;  but  fares  for  return  or  periodical  tickets  traffic, 
shall  be  exempt  from  duty  only  where  the  ordinary  far. 
for  the  single  journey  does  not  exceed  that  rate : 

(2)  Duty  shall  be  payable  at  the  rate  of  two  per  cent,  on  fares 

exceeding  the  rate  of  one  penny  a  mile  for  conveyance 
between  railway  stations  within  one  urban  district  certified 
so  to  be  in  manner  provided  in  this  section : 

(3)  Where  the  Board  of  Trade  are  satisfied  that  any  two  or  more 

railway  stations  are  within  an  area  which  has  a  continuous 
urban  as  distinguished  from  a  rural  or  suburban  character, 
and  contains  a  population  of  not  less  than  one  hundn<! 
isand  inhabitants,  the  Board  of  Trade  may  < •» -rtify  that 
those  stations  are  within  one  urban  district  for  the  purposes 
of  this  Act.  The  Board  of  Trade  may  from  time  to  tim. 
and  at  any  time  rescind  or  vary  any  certificate  given  i-v 
them  under  this  section. 

3.— (  1)  If  at  any  time  the  Board  of  Trade  have  reason  to  believe —  Pm\  Uoi  f  r 
that  upon  any  railway  or  part  of  a  railway,  or  upon  am  li  !'Ul1 

*  .«.,.*  J  rl:,!.n  Mivnm- 

or  system  of  railways,  whether  belonging  to  one  company  mo<i;,ti .„,  :II1.| 

or  to  two  or  more  comjianies,  which  forms  a  con  t  inn 

means  of  communication,  a  due  and  sufficient  proporti* 

the  aocommo<l.iti<.n  provided  by  such  company  or  companies 

i-  not  provided  for  passengers  at  fares  not  exceeding  the 

rate  of  one  penny  a  mile ;  or 
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Provision  as 
to  special 
mileage  and 
exceptional 
charges. 


(&)  that  upon  any  railway  carrying  passengers  proper  and  sufficient 
workmen's  trains  are  not  provided  for  workmen  going  to 
and  returning  from  their  work  at  such  fares  and  at  such 
times  between  six  o'clock  in  the  evening  and  eight  o'clock 
in  the  morning  as  appear  to  the  Board  of  Trade  to  be 
reasonable, 

then  and  in  either  case  the  Board  of  Trade  may  make  such  inquiry 
as  they  think  necessary,  or  may,  if  required  by  the  company  or  any 
of  the  companies  concerned,  refer  the  matter  for  the  decision  of  the 
Kailway  Commissioners,  who  shall  have  the  same  power  therein  as 
if  it  had  been  referred  to  their  decision  in  pursuance  of  the  Regula- 
tion of  Railways  Act,  1873. 

(2)  If  on  an  inquiry  under  this  Act  it  is  proved  to  the  satisfaction 
of  the  Board  of  Trade  or  the  Railway  Commissioners,  as  the  case 
may  be,  that  such  proper  and  sufficient  accommodation  or  workmen's 
trains  as  aforesaid  are  not  provided   by  any  railway  company,  the 
Board  of  Trade  or  the  Railway  Commissioners,  as  the  case  may  be, 
may  order  the  company  to  provide  such  accommodation  or  workmen's 
trains  at  such  fares  as,  having  regard  to  the  circumstances,  may 
appear  to  the  said  Board  or  the  Commissioners  to  be  reasonable. 

(3)  If  any  company  on  whom  an  order  is  made  under  this  Act  to 
provide   proper  and  sufficient  accommodation  or  workmen's  trains 
refuse,  or,  at  any  time  after  the  expiration  of  one  month  from  the 
making  thereof,  neglect  to  comply  with   the   order,  the  Board   of 
Trade  shall  issue  a  certificate  to  that  effect  to  the  Commissioners  of 
Inland  Revenue,  and  after  the  date  of  such  certificate  the  company 
shall  lose  the  benefit  of  this  Act  and  be  liable  to  pay  in  respect  of 
the  fares  received  after  such  date  the  same  amount  of  passenger  duty 
as  would  be  payable  if  the  passenger  duty  had  not  been  varied  as 
provided  by  this  Act,  and  shall  continue  so  liable  in  respect  of  all 
fares  received  up  to  the  date  at  which  the  Board  of  Trade  certify 
that  the  company  has  complied  with  the  said  order.     Where  two  or 
more  companies  are  concerned,  the  certificate   shall   state  whether 
both  or  all,  or  one  or  more,  and  which  of  them  is  in  default. 

(4)  A  company  on  whom  an  order  is  made  by  the  Board  of  Trade 
under  this  section  may  within  six  months  after  the  making  of  the 
order  appeal  to  the   Railway   Commissioners,   who  shall   have  the 
same  power  in  the  matter  as  if  it  had  been  originally  referred  to 
their  decision. 

(5)  The  Board  of  Trade  or  the  Railway  Commissioners,  as  the  case 
may  be,  may  rescind  or  vary  any  order  made  by  them  under  this  section. 

4. — (1)  Where  any  Act  of  Parliament  allows  a  number  of  miles 
greater  than  the  actual  number  of  miles  to  be  reckoned  for  the 
purpose  of  calculating  the  fares  on  any  part  of  a  railway,  the  mileage 
so  allowed  shall  be  deemed  for  the  purposes  of  this  Act  to  be  the 
mileage  of  that  part  of  the  railway. 
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(2)  Where  any  Act  of  Parliament  allows  special  or  exceptional     46  &  47 
_es  upon  any  part  of  a  railway,  that  part  shall  for  the  purpose     GJiCg4 
of  calculating    fares   under    this  Act   be  deemed  to   be  a  separate        ap' 
railway, 

5.  For  the  purposes  of  this  Act  fares  shall   not  be  deemed   to  Proviso  as  to 
exceed  the  rate  of  one  penny  a  mile  which  do  not  exceed  one  penny  £r^ons  of 
for  a  single  journey  of  any  distance  less  than  a  mile,  or,  where  the  ^i  &  -2*2  Viet. 
distance  travelled,  being   more   than  one  mile,  is   any  number   ofc-~5- 
complete  half-miles  and  a  fraction  not  less  than  a  quarter  of  a  mile, 
do  not  exceed  one  halfpenny  for  every  half-mile  and  one  halfpenny 
for  the  fraction ;  but  for  a  child  between  three  and  twelve  years  of 
age  the  fare  shall  not  exceed  half  an  adult's  fare,  and  children  under 
three  years  of  age  shall  be  conveyed  free  of  charge  :  Provided  that  a 
railway  company  shall  not  be  bound  to  charge  less  than  one  penny 
to  any  person  over  three  years  of  age  for  any  single  journey. 

Any  charge  or  fare  which  by  any  local  and  personal  Act  relating 
to  any  railway  is  declared  to  be  a  charge  or  fare  consistent  with  the 
provisions  of  the  enactments  relating  to  passenger  duty  which  are 
repealed  by  this  Act  shall  be  deemed  for  the  purposes  of  this  Act  to 
be  a  fare  not  exceeding  the  rate  of  one  penny  a  mile. 

6. — (1)  For  the  purpose  of  moving  by  railway  on  any  occasion  of  Conveyance 
,blio  service-  SSSST'' 

any  of  the  officers  or  men  in  or  belonging  to  her  Majesty's  duced  rates, 
navy,  or  royal  naval  volunteers,  and  any  other  officers  or  men 
under  the  command  or  government  of  the  Admiralty;  and 
any  of  the  officers  or  soldiers  in  her  Majesty's  regular  reserve 

or  auxiliary  forces  (within  .the  meaning  of  the  Army  Act,  44  *  4."»  Vi.  t. 
1881,  or  any  Act  amending  the  same)  for  the  time  being  c>  58* 
subject  to  military  law ;  and 
<  ••)  any  otli< ••  D  of  any  police  force; 

and  any  of  whi  s,  soldiers,  and  men  are  in  this  Act 

ad  "the  l..rees"); 

v  company  shall,   on    tin-   production   of  a   route  duly 

signed  for   the  conveyance   of  the   forces,  provide   conveyance  for 

and  their  personal  luggage,  and  also  for  any  puMir  baggage, 

>,  arms,  ammunition,  and  other  necessaries  and  things,  whether 

illy  accompany  in-  m  <T  not,  at  all  usual  times  at  which 

passengers  are  conveyed  by  the  company,  on  such  terms  at  may  be 

agreed  on  between  the  railway  company  .md  the  Secretary  of  State, 

iralty,  m  authority  Iject  to  or  in  default  of  agree- 

)  Allowing  terms : 

no  passenger  carriages  provided  shall  bo  of  such  classes  in 
use  on  the  railway,  and  in  such  proportions,  as  specified 
in  til--  route,  all  carriages  being  protected  from  the 

ither  an  proper  accommodation  : 

I        :  .-•      shall  not  exceed  the  :  t  ions  of  the 
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46  &  47  fares  charged  to  private  passengers  for  the  single  journey 

Viet.  by  ordinary  train  in   the  respective  classes  of  carriages 

specified  in  the  route,  that  is  to  say,  if  the  number  of 
persons  conveyed  is  less  than  one  hundred  and  fifty,  three- 
fourths  ;  and  if  the  number  is  one  hundred  and  fifty  or 
more,  then  for  the  first  one  hundred  and  fifty,  three-fourths, 
as  for  four  officers  and  one  hundred  and  forty-six  soldiers 
or  other  persons ;  and  for  the  numbers  in  excess  of  the 
said  one  hundred  and  fifty,  one-half: 

(iii.)  This  section  shall  apply  to  such  wives,  widows,  and  children 
of  members  of  the  forces  as  are  entitled  to  be  conveyed  at 
the  public  expense,  in  like  manner  as  if  they  were  part  of 
the  forces,  but  children  less  than  three  years  old  shall  be 
conveyed  free  of  charge,  and  the  fare  for  a  child  more  than 
three  and  less  than  twelve  years  old  shall  be  half  the  fare 
payable  under  this  section  for  an  adult : 

(iv.)  One  hundredweight  of  personal  luggage  shall  be  conveyed 
by  the  railway  company  free  of  charge  for  every  one 
conveyed  under  this  section  who  is  required  by  the  route 
to  be  conveyed  first-class,  and  half  a  hundredweight  for 
every  other  person  conveyed;  and  any  excess  of  weight 
shall  be  conveyed  at  not  more  than  two-thirds  of  the  rate 
charged  to  the  public  for  excess  luggage  : 

(v.)  The  said  public  baggage,  stores,  arms,  ammunition,  neces- 
saries, and  things  shall  be  carried  at  rates  not  exceeding 
twopence  per  ton  per  mile,  the  assistance  of  the  forces 
to  be  given  when  available  in  loading  and  unloading 
the  same : 

(vi.)  Provided  that  the  company  shall  not  be  bound  under  this 
section  to  carry  gunpowder  or  other  explosive  or  combustible 
matters  except  on  terms  agreed  upon  between  the  company 
and  the  Admiralty  or  one  of  her  Majesty's  Principal 
Secretaries  of  State,  as  the  case  may  be. 

(2)  For  the  purposes  of  this  section  a  route  duly  signed  shall  be 
deemed  to  be  a  route  issued  and  signed  in  accordance  with  section 
one  hundred  and  three  of  the  Army  Act,  1881,  or  an  order  signed  by 
a  person  authorized  in  this  behalf  by  one  of  her  Majesty's  Principal 
Secretaries  of  State,  or  a  route  or  order  signed  by  a  person  authorized 
in  this  behalf  by  the  Admiralty,  or,  as  regards  the  police,  a  route 
or  order  signed  by  a  person  authorized  in  this  behalf  by  the  police 
authority. 

(3)  Fares    payable    under    this    section    shall    be    exempt    from 
passenger  duty. 

(4)  Where  a  company  has  by  refusal  or  neglect  to  comply  with 
an  order  of  the  Board  of  Trade  or  the  Kailway  Commissioners  lost 
the  benefit  of  this  Act,  that  company  shall,  until  its  compliance  is 
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certified  as  in  this  Act  provided,  be  exempt  from  the  provisions  of     43  &  47 
this  section,  but  shall  be  bound  to  convey  all  such  persons  and  things        Viet, 
as  mentioned  in  this  section  on  the  same  terms  as  if  this  Act  had  not     CaP-  34. 
ibeen  passed. 

7.  The  Act  of  the  fifth  and  sixth  years  of  her  Majesty's  reign,  Amendment 
chupt'.-r    seventy-nine,    intituled     "An    Act    to    repeal    the    duties  °f  *^£  ^lct 

tble    on    stage    carriages    and    on    passengers    conveyed    upon  £  7. ' 
railways  and  certain  other  stamp  duties  in  Great  Britain,  and  to 
t   other    duties    in    lien    thereof,  and    also  to  amend  the  laws 
relating  to  the  stamp  duties,"  is  hereby  amended  in  the  following 
respects : — 

(a)  In  lien  of  the  affidavit  required  by  section  four  of  the  said  Act 
in  verification  of  accounts  rendered  for  the  purposes  of 
railway  passenger  duty,  every  such  account  shall  be 
certified  to  be  a  full  and  true  account  under  the  hand  of 
the  person  by  whom  the  affidavit  would  have  been  made  if 
this  Act  had  not  been  passed. 

(6)  The  Commissioners  of  Inland  Revenue  may,  at  their  discretion, 
dispense  with  the  security  by  bond  required  by  section  seven 
of  the  said  Act. 

8.  In   this   Act,  unless   a   contrary  intention   appears   from   the  Definitions, 
context — 

The  term  "  fare "  includes  all  sums  received  or  charged  for  the 
hire,  fare,  or  conveyance  of  passengers  upon  or  along  any 
railway: 

The  term  "  railway  company "  includes  any  person  being  the 
owner  or  lessee  of  or  working  any  railway  in  the  United 
Kingdom  constructed  or  carried  on  under  the  powers  of  any  Act 

Parliament: 

Tin.-  term  "the  Admiralty"  means  the  Lord  Hiirh  Admiral  of  the 
United  Kingdom  for  the  time  being,  or  the  ( 'ommissioners  for 

a  l»ein^  for  executing  the  office  of  Lord  High  Admiral: 
The  term  "  police  foi  lice  force  of  the  metropolitan 

police  district  or  any  county,  borough,  or  place  maintaining  a 
sepai  -o  force: 

lie.-    authority"   means    the   Secretary  of   State, 
liter    sessions,   watch   committee,   police    committee,    j  >li< 
commissioners,  or  other  authority  having  the  management  of  a 
police  force. 

Anything  which  the  Board  of  Trade  is  by  this  A<  t  empowered 
or  required  to  do  may  be  done  by  writing  under  the  hand  of  the 
PreM  Secretary  or  one  of  the  Assistant  Secretaries  of  the 

9.1  shall  come  into  operation  on  the  first  day  of  October  Commonce- 

one  thousand  eight  hundred  and  eighty-three,  which  day  is  in  this  mt'Ml 
Act  referred  to  aa  the  commencement  of  • 
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Repeal. 


Extent  of 
Act. 


10.  Without  prejudice  to  anything  done  or  suffered,  or  any  right 
acquired  or  liability  incurred  before  the  commencement  of  this  Actr 
the  Acts  specified  in  the  schedule  to  this  Act  are  hereby  repealed,  as 
from  the  commencement  of  this  Act,  to  the  extent  specified  in  the 
third  column  of  the  schedule,  except  so  far  as  such  Acts  apply  to 
Ireland,   and   except    as    respecting    the   conveyance   of  forces   by 
companies  who  lose  the  benefit  of  this  Act. 

11.  This  Act  shall  not  extend  to  Ireland. 


'     -271     ) 


RAILWAY    AND    CANAL    TKAFFIC   ACT,    1888.     51&52 

Viet 
(51  &  .VJ  VICT.  CAP.  25.)  Cap.  35. 

An  Act  for  the  better  regulation  »f   railway  and  canal  traffic,  and 
for  other  purposes.  [August  10,  1888.] 

:  r  enacted  (etc.)  as  follows  :  — 

1.  This  Act  maybe  cited  as  the  Railway  and  Canal  Traffic  Act,  Short  title  and 

construction. 


This  Act  shall  be  construe/  \vith  the  Regulation  of  Railways  3$  &  37  yict. 

Act,  1873,  and  the  Acts  amending  it  ;  and  those  Acts  and  this  Act  c.  48. 
may  be  cited  together  as  the  Railway  and  Canal  Traffic?  Acts,  1873 
and  1888. 


PART  I.  —  COURT  AND  PROCEDURE  OF  RAILWAY  AND  CANAL 
COMMISSIONERS. 


of  Ii<iilirn>i  and  Canal  Commission. 

2.  On  the  expiration  of  the  provisions  of  the  Regulation  of  Rail-  Establish- 
ways  Act,  1873,  with  respect  to  the  Commissioners  therein  mentioned,  j^^JyJJl 
there  shall  be  established  a  new  Commission,  styled  the  Railway  and  Canal  Corn- 
Canal  Commission  (in  this  Act  referred  to  as  the  Commissioners  >,  Iul^l°u- 
and  consisting  of  two  appointed  and  three  ex-officio  <  'mnmissioners  ; 

nmission  shall  be  a  court  of  record,  and  have  an  official 
seal,  which  shall  be  judicially  noticed.     The  Commissioners  may  act 
Ing  any  vacancy  in  their  body. 

3.  —  (1)  Th«-  tw..  appointed  Commissioners  may  be  appointed  by  Appuiiitnir.it 
her  Majesty  at  any  time  after  the  passing  of  this  Act,  and  i'mm  time  JS^/JJ™*  " 

no  as  vacancies  occur.  :(pp..intr.i 

ftj  shall    boa].]...int,.,l  00    the  ivo  .niiiM-n.Ut  i,  ...  of  the  ^*^m 
Trade,  and  on«  ..f  thru,  .shall  !•«•  ..f  t-xprrii-nco  in 
ay  busineas. 

(3)  Section  five  of  the  Rogulati  1873,  shall 
aj-j-ly  to  each  appointed  Commissioner. 

(4)  There  shall   be   paid   to  each  appointed  <  '..m  mission.  T   siicli 
salary  not  exceeding  three  thousand  pounds  a  year  as  th<    I 

10  Board  of  Trade  may,  with  the  conourrenoe  of  the  Troasin  \  , 
determine. 

(6)  It  shall  be  lawful  for  th  h-  ihi. 

.:.;»).  ilny  or  misbehaviour  any  appointed  sioner. 
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36  &  37  Viet, 
c.  48. 


4. — (1)  Of  the  three  ex-officio  Commissioners  of  the  Railway 
and  Canal  Commission  one  shall  be  nominated  for  England,  one  for 
Scotland,  and  one  for  Ireland;  and  an  ex-officio  Commissioner  shall 
not  be  required  to  attend  out  of  the  part  of  the  United  Kingdom  for 
which  he  is  nominated. 

(2)  The  ex-officio  Commissioner  in  each  case  shall  be  such  judge 
of  a  superior  court  as  — 

(a)  in  England  the  Lord  Chancellor  ;  and 

(6)  in  Scotland  the  Lord  President  of  the  Court  of  Session  ;  and 

(c)  in  Ireland  the  Lord  Chancellor  of  Ireland; 

may  from  time  to  time  by  writing  under  his  hand  assign,  and  such 
assignment  shall  be  made  for  a  period  of  not  less  than  five  years. 

(3)  For  the  purpose  of  the  attendance  of  the  ex-officio  Commis- 
sioners, regulations  shall  be  made  from   time  to  time  by  the  Lord 
Chancellor,  the  Lord  President  of  the  Court  of  Session,  and  the  Lord 
Chancellor  of  Ireland  respectively,  in  communication  with  the  ex- 
officio  Commissioners  for  England,  Scotland,  or  Ireland,  as  the  case 
may  be,  as  to  the  arrangements  for  securing  their  attendance,  as  to 
the  times  and  place  of  sitting  in  each  case,  and  otherwise  for  the 
convenient  and  speedy  hearing  thereof. 

5. — (1)  Subject  to  the  provisions  of  this  Act,  and  to  general  rules 
under  this  Act,  the  Commissioners  may  hold  sittings  in  any  part  of 
the  United  Kingdom,  in  such  place  or  places  as  may  be  most  con- 
venient for  the  determination  of  proceedings  before  them. 

(2)  The  central  office  of  the  Commissioners  shall  be  in  London,  and 
the  Commissioners  when  holding  a  public  sitting  in  London  shall 
hold  the  same  at  the  Royal  Courts  of  Justice,  or  at  such  other  place 
as  the  Lord  Chancellor  may  from  time  to  time  appoint. 

(3)  Not  less  than  three  Commissioners  shall  attend  at  the  hearing 
of  any  case,  and  the  ex-officio  Commissioner  shall  preside,  and  his 
opinion  upon  any  question  which  in  the  opinion  of  the  Commissioners 
is  a  question  of  law  shall  prevail. 

(4)  Save  as  aforesaid,  section  twenty-seven  of  the  Regulation  of 
Railways  Act,  1873,  shall  apply,  and  any  Act  may  be  done  by  any 
two  Commissioners. 

(5)  Every  judge  who  may,  with  his  consent,  be  assigned  to  hold 
the  office  of  ex-officio  Commissioner,  shall  attend  to  hear  any  cases 
before  the  Commission,  which  as  ex-officio  Commissioner  he  is  required 
to  hear,  when  and  as  soon  as  the  cases  are  ready  to  be  heard,  or  as 
soon  thereafter  as  reasonably  may  be ;  and  any  such  judge  shall  be 
required  to  perform  any  of  the  other  duties  of  a  judge  of  a  superior 
court  only  when  his  attendance  on  the  Commission  is  not  required. 

(6)  If  and  when  any  judge  who  may  be  assigned  to  hold  the  office 
of  ex-officio  Commissioner  is  temporarily  unable  to  attend,  the  Lord 
Chancellor  in  England,  the  Lord  President  of  the  Court  of  Session  in 
Scotland,   and   the   Lord    Chancellor   in   Ireland,    may   respectively 
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nominate    any  judge   of  a  superior   court  to  sit  as  ex-officio  Com-     51  &  52 
missioner   in    place  of   the  judge  who  is  so  temporarily  unable  to        Viet, 
attend  as  aforesaid,  and  the  judge  so  nominated  shall  for  the  purpose        ap'      ' 
of  any  CUM.'  v»  liich  he  may  hear  be  an  ex-officio  Commissioner. 

(7 )  If  the  Picsi.lt -nt  of  the  Board  of  Trade  is  satisfied  either  of  the 
inability  «-f  an  appointed  Commissioner  to  attend  at  the  hearing  of 
any  case  or  of  there  being  a  vacancy  in  the  office,  and  in  either  case 
of  the  L.  f  a  speedy  hearing  of  the  case,  he  may  appoint  a 

temporary  <  'mnmissiouer  to  hear  such  case,  and  such  Commissioner, 
for  all  purposes  connected  with  such  case,  shall,  until  the  final 
determination  thereof,  have  the  same  jurisdiction  and  powers  as  if 
vere  an  appointed  Commissioner.  A  temporary  Commissioner 
shall  be  paid  such  sum  by  the  Commissioner  so  unable  to  sit,  or,  if 
the  o  ucant,  out  of  the  salary  of  the  office,  as  the  President  of 

the  TV  Trade  may  assign. 

6.  On  an  address  from  both  Houses  of  Parliament  representing  that,  Appointment 
regard  being  had  to  the  duties  imposed  by  this  Act  on  the  ex-officio 
Commissioners,  the  state  of  business  of  the  High  Court  in  England 

ires  the  appointment  of  an  additional  judge  of  that  Court,  it  shall 

iwful  for  her  Majesty  to  appoint  an  additional  judge  of  such 

Court,  and  from  time  to  time,  on  a  like  address  but  not  otherwise,  to 

fill   any  vacancy  in   such  jndgeship,  and   the   law  relating   to   the 

intment  and  qualification  of  the  judges  of  such  superior  Court,  to 

their  duties   and   tenure  of  office,  to  their  precedence,  salary,  and 

pension,  and  otherwise,  shall  apply  to  any  judge  so  appointed  under 

this  section,  and  a  judge  so  appointed  under  this  section  shall  be 

attached  to  such  division  or  branch  of  the  <  'oiirt  as  her  Majesty  may 

t   to  such  power  of  transfer  as  may  exist  in  the  case  of 

any  other  judge  of  such  division  or  branch. 

7.  .y  of  the  following  authorities,  that  is  to  say —  I'm-isi...,  f->r 
(a)  Any  of  the  following  local  authorities,  namely,  any  harbour  j,1,', 

board,  or  conservancy   authority,    the  common  council  of 
the  City  of  London,  any  council  of  a  city  or  borough,  any  °" 
representative   c  ly  which  may  be  created  by  an 

Act  passed  in  the  present  or  any  future  session  of  I'.tili  i- 
ment,  any  ji;  Sessions  assembled,  the  Com- 

missioners of  Supply  of  any  county  in  Seotlund,  th« 
Metropolitan  Board  of  \Y..rU.  or  any  url>an  sanitary 
authority  not  being  a  council  as  aforesaid,  or  any  rural 
sail  or 

(6)  Any  such   as&ociation  of   traders  or  freighters,  or   chamber 
of  commerce  or  agriculture  as  may  obtain   a    certificate 

.•>  Board  of  Trade  th v  ...  ..j.ininn  ,,f 

Board  of  Trade,  a  proper  body  to  make  such  com  pl.t  int. 
may  make  to  the  Commissioners  any  complaint  which  the  Comi 
sioners  have  juri-  ••»  determine,  and  may  do  so  without  proof 

VOL.  n.  T 
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Viet. 
Cap.  25. 
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Jurisdiction 
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special  Acts. 
17  &  18  Viet. 
c.  31. 


Jurisdiction 
over  tolls  and 
rates. 


that  such  authority  is  aggrieved  by  the  matter  complained  of,  and 
any  of  such  authorities  may  appear  in  opposition  to  any  complaint 
which  the  Commissioners  have  jurisdiction  to  determine  in  any  case 
where  such  authority,  or  the  persons  represented  by  them,  appear 
to  the  Commissioners  to  be  likely  to  be  affected  by  any  deter- 
mination of  the  Commissioners  upon  such  complaint. 

(2)  The   Board   of  Trade  may,  if  they   think  fit,    require,  as   a 
condition  of  giving  a  certificate  under  this  section,    that   security 
be  given  in  such  manner  and  to  such  amount  as  they  think  neces- 
sary, for  any  costs  which  the  complainants  may  be  ordered  to  pay 
or  bear. 

(3)  Any   certificate    granted    under    this    section    shall,    unless 
withdrawn,  be  in  force  for  twelve  months  from  the  date  on  which 
it  was  given. 

Jurisdiction. 

8.  There  shall  be  transferred  to  and  vested  in  the  Commissioners 
all  the  jurisdiction  and  powers  which  at  the  commencement  of  this 
Act  were  vested  in,  or  capable  of  being  exercised  by  the  Railway 
( 'ommissioners,   whether   under   the   Regulation   of  Railways   Act, 
1873,  or  any  other  Act,  or  otherwise,  and  any  reference  to  the  Railway 
Commissioners  in  the  Regulation  of  Railways  Act,  1873,  or  in  any 
other  Act,  or  in  any  document,  shall,  from  and  after  the  commence- 
ment of  this  Act,  be  construed  to  refer  to  the  Railway  and  Canal 
Commission  established  by  this  Act. 

9.  Where  any  enactment  in  a  special  Act — 

(a)  Contains  provisions  relating  to  traffic  facilities,  undue  pre- 
ference, or  other  matters  mentioned  in  section  two  of  the 
Railway  and  Canal  Traffic  Act,  1854,  or 

(&)  Requires  a  company  to  which  this  part  of  this  Act  applies  to 
provide  any  station,  road,  or  other  similar  work  for  public 
accommodation,  or 

(c)  Otherwise  imposes  on  a  company  to  which  this  part  of  this 
Act  applies  any  obligation  in  favour  of  the  public  or  any 
individual, 

or  where  any  Act  contains  provisions  relating  to  private  branch 
railways  or  private  sidings,  the  Commissioners  shall  have  the  like 
jurisdiction  to  hear  and  determine  a  complaint  of  a  contravention 
of  the  enactment  as  the  Commissioners  have  to  hear  and  determine 
a  complaint  of  a  contravention  of  section  two  of  the  Railway  and 
Canal  Traffic  Act,  1854,  as  amended  by  subsequent  Acts. 

10.  Where  any  question  or  dispute  arises,  involving  the  legality 
of  any  toll,  rate,  or  charge,   or  portion  of  a  toll,  rate,  or  charge, 
charged  or  sought  to  be  charged  for  merchandise  traffic  by  a  com- 
pany to  which  this  part  of  this  Act  applies,  the  Commissioners  shall 
have  jurisdiction  to  hear  and  determine  the  same,  and  to  enforce 
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payment  of  such  toll,  rate,  or  charge,  or  so  much  thereof  as  the     51  &  52 
Commissioners  decide  to  be  legal. 

11.  Nothing  in  any  agreement,  whether  made  before  or  after  the 

passing  of  this  Act,  which   has  not  been  confirmed  by  Act  or  by  Jurisdiction  to 
the  Board  of  Trade,  or  by  the  Commissioners  under  the  Regulation  order  traffic 
of  Railway-  A-  t.  1373,  or  this  Act,  shall  render  a  company  to  which  ^thitandhTg" 
this  part  ui'  tliis  Act  applies  unable  to  afford,  or  shall  authorize  such  agreements, 
company  to  refuse,  such  reasonable  facilities  for  traffic  as  may  in  the 
opinion  of  the  Commissioners  be   required  in  the  interests  of  the 
public,  or  shall  prevent  the  Commissioners  from  making  or  enforcing 
anj*  order  with  respect  to  such  facilities. 

12.  Where    the  Commissioners    have    jurisdiction    to    hear  and  Power  to 
mine  any  matter,  they  may,  in  addition  to  or  in  substitution 

for  any  other  relief,  award  to  any  complaining  party  who  i  ved 

such  damages  as  they  find  him  to  have  sustained ;  and  such  award 
of  damages  shall  be  in  complete  satisfaction  of  any  claim  for 
damages,  including  repayment  of  overcharges,  which,  but  for  this 
Act,  siu-h  j'trty  would  have  had  by  reason  of  the  matter  of  complaint. 

Provided  that  such  damages  shall  not  be  awarded  unless  complaint 
has  been  made  to  the  Commissioners  within  one  year  from  the 
•TV  by  the  party  aggrieved  of  the  matter  complained  of. 

The  Commissioners  may  ascertain  the  amount  of  such  damages 
by  trial  before  themselves,  or  by  directing  an  inquiry  to  be 
taken  before  one  or  more  of  them  selves  or  before  home  officer  of 
th«-ir  Court. 

13.  In  cases  of  complaint  of  undue  preference  no  damages  shall  No  damages 
ar«l«  <1  if  the  Commissioners  shall  find  that  the  rates  complained  published 

of  have,  for  the  peri<»«l  during  which  such  rates  have  been  in  opera-  un.lrr  • 

U-en  duly  published  in  the  rate-books  of  the  railway  company  Comlltlon8- 
at    th'  ir  stations    in  accordance  with   section  fourteen  of  the 
lation   of  Jiailw.,  1873,  as  amended  by  this  Act,  unless 

until  the  party  complaining  shall   have  -iv<>n  written    notice  to 
railway  company  requiring  them    to   al>Main    Irom    or  remedy 
the  matter  of  complaint,  and  the  railway  company  shall  have  failed, 
within  a  reasonable  time,  to  comply  with  Midi  ivquin  meats  in  such 
a  manner  as  the  Coin:.  I  shall  think  reasonable. 

14.  Th«   Commissioners   may  order   two   or    more  companies   to  Orders  < 

this  Act  applies  to  carry  into  effect  an  order  of  JJJJJJJ*  °°m" 
the  Commissioners,  and  to  make  mutual  arrangements  for  that  pur- 
pose, and  ma  order  the  companies  or,  in  case  of  difference, 
any  of  them,  to  submit  to  the  Commissioners  for  approval  a  scheme 

arrying  into  effect  the  order,  and  when  the  Com 
finally  approved  the  scheme,  they  may  order  each  of  the  companies 
to  do  all  that  is  necessary  on  the  part  and  within  the  ]>ower  o!   such 
company  to  carry  into  effect  the  scheme,  and  may  determine  the 
proportion-,   in   which  the  respective  companies  are  to  the 
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51  &  52     expense  of  so  doing,  and  may  for  the  above  purposes  make,  if  they 
Viet.        think  fit,  separate  orders  on  any  one  or  more  of  such  companies. 

Provided  that  nothing  in  this  section  shall  authorize  the  Commis- 
sioners to  require  two  companies  to  do  anything  which  they  would 
not  have  jurisdiction  to  require  to  be  done  if  such  two  companies 
were  a  single  company. 

Amendment         15.  por  the  purposes  of  section  eight  of  the  Regulation  of  Rail- 
Vict.  c.  48       ways  Act,  1873,  and  any  other  enactment  relating  to  the  reference 
s.  8,  as  to         to  the  Railway  Commission  of  any  difference   between   companies 
arbitration  °    wn^c'":i  under  the  provisions  of  any  general  or  special  Act  is  required 
or  authorized  to  be  referred  to  arbitration,    the   provisions  of  any 
agreement  confirmed  or  authorized  by  any  such  Act  shall  be  deemed 
to  be  provisions  of  such  Act. 

16.— (1)  Where  the  Board  of  Trade  or  the  Commissioners,  in  the 
expenses          exercise  of  any    power  given   by  any   general   or   special  Act,  on 

between  rail-    application  order  a  company  to  which  this  part  of  this  Act  applies, 

way  company    1  .  n         .     . ,  , 

and  applicants  *°  Provide  a  bridge,  subway,  or  approach,  or  any  work  of  a  similar 

for  works.  character,  the  Board  of  Trade  or  the  Commissioners,  as  the  case  may 
be,  may  require  as  a  condition  of  making  the  order  that  an  agreement 
to  pay  the  whole  or  a  portion  of  the  expenses  of  complying  with  the 
order  shall  be  entered  into  by  the  applicants  or  some  of  them,  or 
such  other  persons  as  the  Board  of  Trade  or  Commissioners  think 
fit,  and  any  of  the  following  local  authorities,  namely,  any  sanitary 
authority,  highway  board,  surveyor  of  highways  acting  with  the 
consent  of  the  vestry  of  his  parish,  or  any  other  authority  having 
power  to  levy  rates,  shall  have  power,  if  such  authority  think  fit, 
to  enter  into  any  such  agreement  as  is  sanctioned  by  the  Board  of 
Trade  or  Commissioners  for  the  purpose  of  the  order. 

(2)  In  such  case  any  question  respecting  the  persons  by  whom 
or  the  proportions  in  which  the  expenses  of  complying  with  the  order 
are  to  be  defrayed  may,  on  the  application  of  any  party  to  the  appli- 
cation, or  on  a  certificate  of  the  Board  of  Trade,  be  determined  by 
the  Commissioners. 

(3)  In  this  section  the  expression  "  parish "  shall  have  the  same 
meaning  as  the  same  expression  has  in  the  Acts  relating  to  high- 
ways ;  and  the  expression  "  the  consent  of  the  vestry  of  his  parish rr 
shall,   in  any  place  where  there   is  no  vestry  meeting,  mean  the 
consent  of  a  meeting  of  inhabitants  contributing  to  the   highway 
rates,  provided  that  the  same  notice  shall  have  been  given  of  such 
a  meeting  as  would  be  required  by  law  for  the  assembling  of  a 
meeting  in  vestry. 

Appeals. 

Appeals  on  17. — (1)  No  appeal   shall    lie   from   the   Commissioners   upon    a 

fionsTto^116      question  of  fact,  or  upon  any  question  regarding  the  locus  standi  of 
superior  Court  a  complainant, 
of  Appeal. 
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(2)  Save  as  otherwise  provided  by  this  Act,  an  appeal  shall  lie  51  &  52 
from  the  Commissioners  to  a  superior  Court  of  Appeal.  Viet. 

(3)  An  appeal  shall  not  be  brought  except  in  conformity  with  /ap'      ' 
such  rules  of  court  as  may  from  time  to  time  be  made  in  relation  to 

such  appeals  by  the  authority  having  power  to  make  rules  of  court 
for  the  superior  Court  of  Appeal. 

(4)  On  the  hearing  of  an  appeal  the  Court  of  Appeal  may  draw 
all  such  inferences  as  are  not  inconsistent  with  the  facts  expressly 
found,  and  are  necessary  for  determining  the  question  of  law,  and 
shall  have  all  Mich  powers  for  that  purpose  as  if  the  appeal  were  an 

il  from  a  judgment  of  a  superior  court,  and  may  make  any  order 
which  the  Commissioners  could  have  made,  and  also  any  such  further 
or  other  order  as  may  be  just,  and  the  costs  of  and  incidental  to 
an  appeal  shall  be  in  the  discretion  of  the  Court  of  Appeal,  but 

>mmis8ioner  shall  be  liable  to  any  costs  by  reason  or  in  respect 
of  any  appeal. 

(5)  The  decision  of  the  superior  Court  of  Appeal  shall  be  final : 
Provided  that  where  there  has  been  a  difference  of  opinion  1  Between 
any  two  of  such  superior  Courts  of  Appeal,  any  superior  Court  of 
Appeal    in   which  a  matter  affected  by  such  difference  of  opinion 

nding  may  give  leave  to  appeal  to  the  House  of  Lords,  on  suoh 
>  as  to  costs  as  such  Court  shall  determine. 

(6)  Save  as  provided  by  this  Act,  an  order  or  proceeding  of  the 
•nissioners  shall  not  be  questioned  or  reviewed,  and  shall  not  be 
ained  or  removed  by  prohibition,  injunction,  certiorari,  or  other- 
wise, either  at  the  instance  of  the  Crown  or  otherwise. 


'<  /„,  /,/„/. 

18. — (1)  For  the  purposes  of  this  Act  the  Commissioners   shall  General 
Lave  full  jurisdiction  to  hear  and  determine  all  matters  whether 

t,  and  shall  as  respects  the  attendance  and  examination 
of  witnesses,  the  production  and  inspection  of  documents,  the  enforce- 
ment of  their  orders,  the  entry  on  and  inspection  of  property,  and 
other  matters  necessary  or  proper  for  the  due  exercise  of  their  ju 

n  iimlirr  ,  or  otherwise  for  carrying  this  Act  into  effect, 

havf  i  powers,  rights,  and  privileges  as  are  vested  in  a  superior 

court :  Provided  that  no  person  shall  be  punished  for  contempt  of 
court,  except  with  the  consent  of  an  ex-otVicio  Commissioner. 

tie  Commissioners  may  review  and  rescind  or  vary  any  order 
made  by  them  ;  but,  save  as  is  by  this  Aot  provided,  every  decision 

i«?r  of  the  Commissioners  shall  be  final 
19.  The  costs  of  and  incidental   to  every  proceeding  before  the  Co§U. 

i  H  shall  be  in  the  discretion  of  the  Commissioners,  AN 
may  order  by  whom  and  to  whom  the  same  are  to  be  paid,  and  by 
whom  the  same  are  to  be  taxed  and  allowed. 


278 


THE   LAW   OF   RAILWAY   AND    CANAL    TRAFFIC. 


51  &52 

Viet. 
Cap.  25. 

Power  to 
make  rules. 


Appointment 
of  officers, 
clerks,  etc. 


Salaries, 
expenses,  etc. 


Company  to 
which  Part  I. 
applies. 


20. — (1)  The  Commissioners  may  from  time  to  time,  with  the 
approval  of  the  Lord  Chancellor  and  the  President  of  the  Board  of 
Trade,  make,  rescind,  and  vary  general  rules  for  their  procedure  and 
practice  under  this  Act,  and  generally  for  carrying  into  effect  this 
part  of  this  Act. 

(2)  All  rules  made  under  this  section  shall  be  laid  before  Parlia- 
ment within  three  weeks  after  they  are  made,  if  Parliament  is  then 
sitting,  and  if  Parliament  is  not  then  sitting  within  three  weeks 
after  the  beginning  of  the  then  next  session  of  Parliament,  and 
shall  be  judicially  noticed,  and  shall  have  effect  as  if  they  were 
enacted  by  this  Act. 

21. — (1)  There  shall  be  attached  to  the  Railway  and  Canal  Com- 
mission, such  officers,  clerks,  and  messengers  as  the  Lord  Chancellor, 
with  the  consent  of  the  Treasury  as  to  number,  from  time  to  time 
appoints. 

(2)  There  shall  be  paid  to  each  of  such  officers,  clerks,  and 
messengers  such  salaries  as  the  Treasury  from  time  to  time 
determine. 

22.  The  salaries  of  the  appointed  Commissioners,  and  of  all  officers, 
clerks,    and   messengers  attached   to  the  Railway  and  Canal  Com- 
mission, and  all  the  expenses  of  the  said  Commission  of  and  incidental 
to  the  carrying  out  of  this  Act,  shall  be  paid  out  of  moneys  to  be 
provided  by  Parliament. 

23.  This  part  of  this  Act  shall  apply  to  any  railway  company, 
and  to  any  canal  company,  and  to  any  railway  and  canal  company. 


PART  II.— TRAFFIC. 

Revised  24. — (1)  Notwithstanding  any  provision  in  any  general  or  special 

classification      .     .  .,  vn        v     M  cm 

of  traffic  and    Act,  every  railway  company  shall  submit  to  the  Board  or   Irade  a 

schedule  of      revised  classification  of  merchandise  traffic,  and  a  revised  schedule 
rate8'  of  maximum  rates   and  charges  applicable  thereto,  proposed  to  be 

charged  by  such  railway  company,  and  shall  fully  state  in  such 
classification  and  schedule  the  nature  and  amounts  of  all  terminal 
charges  proposed  to  be  authorized  in  respect  of  each  class  of  traffic, 
and  the  circumstances  under  which  such  terminal  charges  are  pro- 
posed to  be  made.  In  the  determination  of  the  terminal  charges  of 
any  railway  company  regard  shall  be  had  only  to  the  expenditure 
reasonably  necessary  to  provide  the  accommodation  in  respect  of 
which  such  charges  are  made,  irrespective  of  the  outlay  which  may 
have  been  actually  incurred  by  the  railway  company  in  providing 
that  accommodation. 

(2)  The  classification  and  schedule  shall  be  submitted  within  six 
months  from  the  passing  of  this  Act,  or  such  further  time  as  the 
Board  of  Trade  may,  in  any  particular  case,  permit,  and  shall  be 
published  in  such  manner  as  the  Board  of  Trade  may  direct. 
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The    Board   of    Trade    shall    consider   the   classification   and     51  &  52 
schedule,  and  any  objections  thereto,  which  may  be  lodged  with  them        Vi°25 
on  or  before  the  prescribed  time  and  in  the  prescribed  manner,  and 
shall  communicate   with  the  railway  company  and  the  persons  (if 
any)  who  have  lodged  objections,  for  the  purpose  of  arranging  the 
differences  which  may  have  arisen. 

If,  after  hearing  all  parties  whom  the  Board  of  Trade  consider 
to  be  entitled  to  be  heard  before  them  respecting  the  classification 
and  schedule,  the  Board  of  Trade  come  to  an  agreement  with  the 
railway  company  as  to  the  classification  and  schedule,  they  shall 
embody  the  agreed  classification  and  schedule  in  a  Provisional  Order, 
and  shall  make  a  report  thereon,  to  be  submitted  to  Parliament, 
containing  such  observations  as  they  think  fit  in  relation  to  the 
agreed  classification  and  schedule. 

When  any  agreed  classification  and  schedule  have  been  em- 
bodied in  a  Provisional  Order,  the  Board  of  Trade,  as  soon  as  they 
conveniently  can  after  the  making  of  the  Provisional  Order  (of  which 
the  railway  company  shall  be  deemed  to  be  the  promoters),  shall 
procure  a  Bill  to  be  introduced  into  either  House  of  Parliament  for 
an  Act  to  confirm  the  Provisional  Order,  which  shall  be  set  out  at 
length  in  the  schedule  to  the  Bill. 

(6)  In  any  case  in  which  a  railway  company  fails  within  the  time 
mentioned  in  this  section  to  submit  a  classification  and  schedule  to 
the  Board  of  Trade,  and  also  in  every  case  in  which  a  railway 
company  has  submitted  to  the  Board  of  Trade  a  classification  and 
schedule,  and  after  hearing  all  parties  whom  the  Board  of  Trade 
consider  to  be  entitled  to  be  heard  before  them,  the  Board  of  Trade 
are  unable  to  come  to  an  agreement  with  the  railway  company  as  to 
the  railway  company's  classification  and  schedule,  the  Board  of 
Trade  shall  determine  the  classification  of  traffic  which,  in  the 
opinion  of  the  Board  of  Trade,  ought  to  be  adopted  by  the  railway 
company,  and  the  schedule  of  maximum  rates  and  charges,  including 
all  terminal  charges  proposed  to  be  authorized  applicable  to  such 
classification  which  would,  in  tlm  opinion  of  the  Hoard  of  Trade,  be 
just  and  reasonable,  and  shall  a  port,  to  bo  Hiiltinitt.  d  to  Par- 

liament, containing  such  observations  as  th*  v  may  think  tit  in  relation 
to  tho  said  classification  and  H«  h»  dnh-,  and  calling  attention  to  the 
points  therein  on  which  differences  which  have  arisen  have  not  been 
arranged. 

omrnencement  of  the  session  of    r.-u-liam. -nt    next 
after  that  i,  th.-  naid  report  of  tho  Board  of  Trad,    has  been 

submitted  to  Parliament,  the  railway  company  may  apply  to  the 
Board  of  Trade  to  submit  to  P  •  ho  classifica- 

md  sch<  '  to  be  adopted  by  i  my, 

and  the  Board  of  Trade  shall  on  '  'i«-ati »n,  and  in  any  case 

may,  embody  in  a  Provisional  Order  such  classification  and  schedule 
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51  &  52     as  in  the  opinion  of  the  Board  of  Trade  ought  to  be  adopted  by  the 
Viet.        railway  company,  and  procure  a  Bill  to  be  introduced  into  either 
Cap.  25.     jjouge  of  Parliament  for  an  Act  to  confirm   the  Provisional  Order, 
which  shall  be  set  out  at  length  in  the  schedule  to  the  Bill. 

(8)  If,  while  any  Bill  to  confirm  a  Provisional  Order  made  by  the 
Board  of  Trade  under  this  section  is  pending  in  either  House  of 
Parliament,  a  petition  is  presented  against  the  Bill  or  any  classifica- 
tion and  schedule  comprised  therein,  the  Bill,  so  far  as  it  relates  to 
the  matter  petitioned  against,  shall  be  referred  to  a  select  committee, 
or,  if  the  two  Houses  of  Parliament  think  fit  so  to  order,  to  a  joint 
committee  of  such  Houses,  and  the  petitioner  shall  be  allowed  to 
appear  and  oppose  as  in  the  case  of  a  private  Bill. 

(9)  In   preparing,   revising,  and    settling   the  classifications  and 
schedules  of  rates  and  charges,  the  Board  of  Trade  may  consult  and 
employ  such  skilled  persons  as  they  may  deem  necessary  or  desirable ; 
and  they  may  pay  to  such  persons  such  remuneration  as  they  may 
think  fit  and  as  the  Treasury  may  approve. 

(10)  The   Act   of  Parliament   confirming   any  Provisional  Order 
made  under  this  section  shall  be  a  public  general  Act,  and  the  rates 
and  charges  mentioned  in  a  Provisional  Order  as  confirmed  by  such 
Act  shall,  from  and  after  the  Act  coming  into  operation,  be  the  rates 
and  charges  which  the  railway  company  shall  be  entitled  to  charge 
and  make. 

(11)  At  any  time  after  the  confirmation  of  any  Provisional  Order 
under  this  section  any  railway  company  may,  and  any  person,  upon 
giving  not  less  than  twenty-one  days'  notice  to  the  railway  company 
may,  apply  in  the  prescribed  manner  to  the  Board  of  Trade  to  amend 
any  classification  and  schedule  by  adding  thereto  any  articles,  matters, 
or  things,  and  the  Board  of  Trade  may  hear  and  determine  such  appli- 
cation, and  classify  and  deal  with  the  articles,  matters,   or  things 
referred  to  therein  in  such  matter  as  the  Board  of  Trade  shall  think 
right.     Every  determination  of  the  Board  of  Trade  under  this  sub- 
section shall  forthwith  be  published  in  the  London  Gazette,  and  shall 
take  effect  as  from  the  date  of  the  publication  thereof. 

(12)  Nothing   in   this   section   shall   apply  to   any  remuneration 
payable  by  the  Postmaster-General  to  any  railway  company  for  the 
conveyance  of  mails,  letter  bags,  or  parcels  under  any  general  or 
special  Act  relating  to  the  conveyance  of  mails,  or  under  the  Post 

457&46  Viet.   Qffice  (Parcels)  Actj  1882. 

(13)  Nothing  in  this   section   shall   apply   to   any   remuneration 
payable  by  the  Secretary  of  State  for  War  to  any  railway  company 

.       for  the  conveyance  of  War  Office  stores  under  the  powers  conferred 
c .34.  ;'  by  the  CheaP  Trains  Act,  1883. 

Provisions  as       25.  Whereas  by  section  two  of  the  Railway  and  Canal  Traffic  Act, 

to  through       1854,  it  is  enacted  that  every  railway  company  and  canal  company, 

and  railway  and  canal  company  shall,  according  to  their  respective 
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powers?,  afford  all  reasonable  facilities  for  the  receiving  and  forwarding  51  &  52 
and  delivering  ».f  traffic  upon  and  from  the  several  railways  and  Viet, 
canals  belonging  to  or  worked  by  such  companies  respectively,  and 
for  the  return  of  carriages,  trucks,  boats,  and  other  vehicles;  and 
that  no  such  company  shall  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  or  in  favour  of  any  particular  person  or 
company,  or  any  particular  description  of  traffic,  in  any  respect 
whatsoever,  or  shall  subject  any  particular  person  or  company,  or 
my  ]  articular  description  of  traffic,  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatsoever;  and  that  every 
railway  company  and  canal  company  and  railway  and  canal  company 
Laving  or  working  railways  or  canals  which  form  part  of  a  con- 
tinuous line  of  railway,  or  canal  or  railway  and  canal  communication, 
or  which  have  the  terminus  station  or  wharf  of  the  one  near  the 
terminus  station  or  wharf  of  the  other,  shall  afford  all  due  and 
reasonable  facilities  for  receiving  and  forwarding  by  one  of  such 
railways  or  canals  all  the  traffic  arriving  l>y  the  other,  without  any 
;tsonable  delay,  and  without  any  such  preference  or  advantage 
or  prejudice  or  disadvantage  as  aforesaid,  and  so  that  no  obstruction 
be  offered  to  the  public  desirous  of  using  such  railwaj's  or 
canals  or  railways  and  canals  as  a  continuous  line  of  communication, 
and  so  that  all  reasonable  accommodation  may  by  means  of  the 
lailways  and  canals  of  the  several  companies  be  at  all  times  afforded 
to  the  public  in  that  behalf: 

id  whereas  it  is  expedient  to  explain  and  amend  the  said  enact- 
ment ; 

lie  it  therefore  enacted,  that — 

Subject  as  hereinafter  mentioned,  the  said  facilities   to  be  so 

afforded  are  hereby  declared  to  and  shall  include  the  due  and 

reasonable   receiving,    forwarding,    and  delivering   by  every 

ilway  c;>nq>any  and  canal  company  and   railway  and  canal 

iMpany,  at  the  request  of  any  other  such  company,  of  through 

traffic  f.  and  from   the  railway   or   canal   of  any  other   such 

company  at  through  rates,  tolls,  or  fares  (in  this  Act   referred 

as  through  rates) ;  and  al><>  th.  due  and  reasonable  receiving, 

forwarding,  and   delivering  by  every  railway  company  and 

canal  company  and  railway  and  canal  company,  at  the  request 

any  person  interested  in  thmn^h  traffic,  of  Mich  traffic  at 

through  ratch  :   I  i  that  no  application  shall  be  wade  to 

( 'oniiniHsioners  by  such  person  until  he  has  made  a  oom- 

int  to  tli«  I    ide  under  the  provisions  of  this  Act 

as  to  complaints   to   the   Hoard  treasonable 

charges,  and  the  Hoard  of  Trade  have  heard  the  complaint  in 

the  manner  herein  ]••  "\  idod. 

(1;  The  company  or  person  requiring  the  to  be  forwarded 
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51  &  52  shall  give  written  notice  of  the  proposed  through  rate  to 

oc  each  forwarding  company,  stating  both  its  amount  and  the 

'      '  route  by  which  the  traffic  is  proposed  to  be  forwarded  ;  and 

when  a  company  gives  such  notice  it  shall  also  state  the 

apportionment  of  the  through  rate.     The  proposed  through 

rate  may  be  per  truck  or  per  ton  : 

(2)  Each    forwarding    company  shall,  within   ten   days,  or   such 

longer  period  as  the  Commissioners  may  from  time  to  time 
by  general  order  prescribe,  after  the  receipt  of  such  notice, 
by  written  notice  inform  the  company  or  persons  requiring 
the  traffic  to  be  forwarded,  whether  they  agree  to  the  rate 
and  route ;  and  if  they  object  to  either,  the  grounds  of  the 
objection : 

(3)  If  at  the  expiration  of  the  prescribed  period  no  such  objection 

has  been  sent  by  any  forwarding  company,  the  rate  shall 
come  into  operation  on  such  expiration : 

(4)  If  an  objection  to  the  rate  or  route  has  been  sent  within  the 

prescribed  period,  the  matter  shall  be  referred  to  the  Com- 
missioners for  their  decision  : 

(5)  If  an  objection  be  made  to  the  granting  of  the  rate  or  to  the 

route,  the  Commissioners  shall  consider  whether  the  granting 
of  a  rate  is  a  due  and  reasonable  facility  in  the  interest  of 
the  public,  and  whether,  having  regard  to  the  circumstances, 
the  route  proposed  is  a  reasonable  route,  and  shall  allow  or 
refuse  the  rate  accordingly,  or  fix  such  other  rate  as  may 
seem  to  the  Commissioners  just  and  reasonable  : 

(6)  Where,  upon  the  application  of  a  person  requiring  traffic  to 

be  forwarded,  a  through  rate  is  agreed  to  by  the  forwarding 
companies,  or  is  made  by  order  of  the  Commissioners,  the 
apportionment  of  such  through  rate,  if  not  agreed  upon 
between  the  forwarding  companies,  shall  be  determined  by 
the  Commissioners : 

(7)  If  the  objection  be  only  to  the  apportionment  of  the  rate,  the 

rate  shall  come  into  operation  at  the  expiration  of  the 
prescribed  period,  but  the  decision  of  the  Commissioners, 
as  to  its  apportionment,  shall  be  retrospective ;  in  any  other 
case  the  operation  of  the  rate  shall  be  suspended  until  the 
decision  is  given : 

(8)  The  Commissioners,  in  apportioning  the  through  rate,  shall 

take  into  consideration  all  the  circumstances  of  the  case, 
including  any  special  expense  incurred  in  respect  of  the 
construction,  maintenance,  or  working  of  the  route,  or  any 
part  of  the  route,  as  well  as  any  special  charges  which 
any  company  may  have  been  entitled  to  make  in  respect 
thereof : 

(9)  It  shall  not  be  lawful  for  the  Commissioners  in  any  case  to 
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compel  any  company  to  accept  lower  mileage  rates   than     51  &  52 
the  mileage  rates  which  such  company  may  for  the  time        Viet, 
being  legally  be  charging  for  like  traffic  carried  by  a  like 
ie  of  transit  on  any  other  line  of  communication  between 
the  same  joints,  being  the  points  of  departure  and  arrival 
of  the  through  route. 

Where  a  railway  company  or  a  canal  company  use,  maintain,  or 

w.»rk,    or   are   party   to    an  arrangement  for  using,  maintaining,  or 

;ing  steam  vessels  for  the  purpose  of  carrying  on  a  oommnnioa- 

between  any  towns  or  ports,  the  provisions  of  this  section  shall 

such  steam  vessels,  and  to  the  traffic  carried  thereby. 
When  any  company,  upon  written  notice  being  given  as  aforesaid, 
refuses  or  neglects  without  reason  to  agree  to  the  proposed  through 
rates,  or  to  the  route,  or  to  the  apporti<  mment,  the  Commissioners,  if  an 
is  made  by  them  upon  an  application  for  through  rates,  may 
order  the  respondent  company  or  companies  to  pay  such  costs  t-»  tin- 
applicants  as  they  think  fit. 

26.  Subject  to  the  provisions  in  the  last  preceding  section  con- Powers  of 

1,  the  Commissioners  shall  have  full  power  to  decide  that  anv  ^™e^g8a8  to 
proposed    through   rate    is   just    and    reasonable,   notwithstanding  through  rates, 
that  a  less  amount   may  be  allotted    to   any    forwarding   company 
out  of  such  through  rate  than  the  maximum  rate  such  company 
entitled   to  charge,  and  to  allow  and  apportion  such  through  rate 
accordingly. 

27. — (1;  Whenever  it  is  shown  that  any  railway  company  charge  U"g"®  *JJj^of 
one  trader  or  class  of  traders,  or  the  traders  in  any  district,  lower  un,.,in ,,i  tolls. 
tolls,  rates,  or  charges  for  the  same  or  similar  merchandise,  or  lower  rates,  and 

s,  or  charges  for  the  same  or  similar  services,  than  tin 
charge  to  other   traders,  or  classes  of  traders,  or  to  the  traders  in 
another  district,  or  make  any  difference   in  treatment  in  respect  of  f"rmt<1 

trader  or  traders,  the  burden  of  proving  that  such  lo\\w 
charge  or  dii;  ••atment  does  not  amount  to  an  undue  pre- 

ference shall  li»-  on  the  railway  company. 

(2)  In  deciding  whether  a  lower  charge  or  difteiviKv  in  treatment 
does  or  does  not  amount  to  an  undue  preference,  the  Court  hav 
jurisdiction  in  the  matter,  or  the  Commissioners,  as  the  case  i 
be,  may,  so  far  as  they  think  reasonable,  in  addition   to  any  ot 
considerations  affecting    the  case,   ink--   into    consideration    whether 
such  lower  charge   or  difference  in  treatment  is  necessary  for  the 
pMi-jiose  of  securing  in  the  interests  of  the  public  the  traffic  in  res] 
it  is  made,  and  whether  the  in«  qu ality  •  aim  >t  be  remo 
•in    unduly  reducing   the   rates  charged  to  the  comp' 
.  ided  that  no  company  shall  make,  nor  shall  the  ('•• 

he  Commissioners,  sanction  any  difference  in  the  tolls,  rates,  or 
charges  made  for,  or  any  differen  nt  of.  liomc 

foreign  merchandise,  in  respect  of  the  same  or  similar  services. 


go 
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51  &  52          (3)  The  Court  or  the  Commissioners  shall  have  power  to  direct 

Viet.        that  no  higher   charge  shall  be  made  to  any  person  for  services  in 

Cap.  25.     regpect  of  merchandise  carried  over  a  less  distance  than  is  made  to 

any  other  person  for  similar  services  in  respect  of  the  like  description 

and  quantity  of  merchandise  carried  over  a  greater  distance  on  the 

same  line  of  railway. 

Extension  of          28.  The  provisions  of   section  two  of  the    Eailway  and   Canal 
to  imduentS  ^  Traffic  Act,  1854,  and  of  section  fourteen  of  the  Kegulation  of  Rail- 
preference  to    ways  Act,  1873,   and  of  any  enactments  amending  and  extending 
oods  carried  ^hose  enactments,  shall  apply  to  traffic  by  sea  in  any  vessels  belonging 
to  or  chartered  or  worked  by  any  railway  company,  or  in  which  any 
railway  company  procures  merchandise  to  be  carried,  in  the  same 
manner  and  to  the  like  extent  as  they  apply  to  the  land  traffic  of  a 
railway  company. 

Group  rates  to      29.  —  (1)  Notwithstanding  any  provision  in  any  general  or  special 

bv  railway   &  J^c*'»  **  sna^  be  lawful  for  any  railway  company,  for  the  purpose  of 

companies.       fixing  the  rates  to  be  charged  for  the  carriage  of  merchandise  to  and 

from  any  place  on  their  railway,  to  group  together  any  number  of 

places  in  the  same  district,  situated  at  various  distances  from  any 

point  of  destination  or  departure  of  merchandise,  and  to  charge  a 

uniform  rate  or  uniform  rates  of  carriage  for  merchandise  to   and 

from  all  places  comprised  in  the  group  from   and  to  any  point  of 

destination  or  departure. 

(2)  Provided  that  the  distances  shall  not  be  unreasonable,  and  that 
the  group  rates  charged  and  the  places  grouped  together  shall  not 
be  such  as  to  create  an  undue  preference. 

(3)  Where  any  group  rate  exists  or  is  proposed,  and  in  any  case 
where  there  is  a  doubt  whether  any  rates  charged  or  proposed  to  be 
charged  by  a  railway  company  may  not  be  a  contravention  of  section 
two   of    the  Railway   and   Canal  Traffic  Act,  1854,   and  any   Acts 
amending  the  same,  the  railway  company  may,  upon  giving  notice 
in  the  prescribed  manner,  apply  to  the  Commissioners,  and  the  Com- 
missioners may,  after  hearing  the  parties  interested  and  any  of  the 
authorities  mentioned  in  section  seven  of  this  Act,  determine  whether 
such  group  rate  or  any  rate  charged  or  proposed  to  be  charged  as 
aforesaid  does  or  does  not  create  an  undue  preference.     Any  persons 
aggrieved,  and  any  of  the  authorities  mentioned  in  section  seven  of 
this  Act,  may,  at  any  time  after  the  making  of  any  order  under  this 
section,  apply  to  the  Commissioners  to  vary  or  rescind  the  order,  and 
the  Commissioners,  after  hearing  all  parties  who  are  interested,  may 
make  an  order  accordingly. 

comoMd  d°°k  30'  Any  port  or  ^arbour  authority  or  dock  company  which  shall 
and  harbour  have  reason  to  believe  that  any  railway  company  is  by  its  rates  or 
boards  to  otherwise  placing  their  port,  harbour,  or  dock  at  an  undue  disad- 
tmdue  prefer-  vantage  as  compared  with  any  other  port,  harbour,  or  dock  to  or  from 
ence.  which  traffic  is  or  may  be  carried  by  means  of  the  lines  of  the  said 
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railway  company,  either  alone  or  in  conjunction  with  those  of  other     51  &  52 
railway  companies,  may  make  complaint  thereof  to  the  Commissioners,        Viet, 
who  shall  have  the  like  jurisdiction  to  hear  and  determine  the  subject-     Cap'  25' 
matter  of  such  complaint  as  they  have  to  hear  and  determine  a  com- 
plaint of  a  contravention  of  section  two  of  the  Railway  and  Canal 
Traffic  Act,  1854,  as  amended  by  subsequent  Acts. 

31. — (1)  Whenever  any  person  receiving  or  sending  or  desiring  Complaints 
to  send  goods  by  any  railway  is  of  opinion  that  the  railway  company  TradeTof 0< 
is  charging  him  an  unfair  or  an  unreasonable  rate  of  charge,  or  is  unreasonable 
in  any  other  :  routing  him  in  an  oppressive  or  unreasonable  eKl|^>e,y 

manner,  such  person  may  complain  to  the  Board  of  Trade.  companies. 

ird  of  Trade,  if  they  think  that  there  is  reasonable 
ground   for  the  complaint,  may   thereupon   call  upon    the    railway 
i  uny  for  an  explanation,  and  endeavour  to  settle  amicably  the 
differences  between  the  complainant  and  the  railway  company. 

(3)  For  the  purpose  aforesaid,  the  Board  of  Trade  may  appoint 
r  one  of  their  own   officers  or  any  other  competent  person   t«» 
uunicate  with  the  complainant  and  the  railway  company,  and 

to  receive  and  consider   such  explanations    and  communications  as 
may  be  made  in  reference  to  the  complaint ;  and  the  Board  of  Tra-1. 
:  -uy  to  such  last-mentioned  person  such  remuneration  as  they  may 
think  lit,  and  as  may  be  approved  by  the  Treasury. 

(4)  The  Board  of  Trade  shall  from  time  to  time  submit  to  Parlia- 
ment reports  of  the  complaints  made  to  them  under  the  provisions 
of  this  section,  and  the  results  of  the  proceedings  taken  in  relation 
to  such  complaints,  together  with  such  observations  thereon  as  the 

;o  shall  think  fit. 

(5)  A  complaint  under  this  section  may  be  made  to  the  Board 
ode  by  any  of  the  authorities  mentioned  in  section  seven  of  this 
in  any  case  in  which,  in  the  opinion  of  any  of  such  authorities, 

•  r  any  traders  or  persons  in  their  district  are  being  charged 

unfair  or  unreasonable  rates  by  a    railway  company;    and    all  the 

isions  of  this  section  shall  apply  to  a  complaint  s-o  made  as  if 

the  same  had  been  made  by  a  person  entitled  to  make  a  complaint 

under  this  *ec 

32. — (1)  The    returns    required    «.f    a    railway    company    nn.ler  Annual  re- 

;'  the  liailwaytf  Regulation    Act,    1H71,    shall    in<  hide  railwa/oom- 
;  statements  as  the  Board  of  Trade  may  from  time  i,.  time  prescribe,  panies  to 
and  the  forms  referred  to  in  that  section  may  from  time  to  time  ^ 
be  alt  era  i  .ide  in  HU<  h   m  inner  as   they  tin 

expo  n g  effect  t»  thin  s< •< -ti ..n.  and  the  said  section  nine  Tra^ 

'  -il ways  Beg'-  .-.hall  apply  a- ••••r.liiiLrly. 

(2)  The  Board  of  Trade  may  fiom  time-  '  »• 

by  the  said  Act  •  ivs  Regulation  A«  -us  3G&:t: 

ignal  Arrangements,  Workings,  et  .ing  °-  76- 

of  any  of  the  rctuniH  required  by  the  said  Act  or  • 
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33. — (1)  The  book,  tables,  or  other  document  in  use  for  the  time 
being  containing  the  general  classification  of  merchandise  carried  on 
the  railway  of  any  company,  shall,  during  all  reasonable  hours,  be 
open  to  the  inspection  of  any  person  without  the  payment  of  any  fee 
at  every  station  at  which  merchandise  is  received  for  conveyance,  or 
where  merchandise  is  received  at  some  other  place  than  a  station 
then  at  the  station  nearest  such  place,  and  the  said  book,  tables,  or 
other  document  as  revised  from  time  to  time  shall  be  kept  on  sale  at 
the  principal  office  of  the  company  at  a  price  not  exceeding  one 
shilling. 

(2)  Printed  copies  of  the  classification  of  merchandise  traffic,  and 
schedule   of  maximum   tolls,  rates,  and   charges   of  every  railway 
company  authorized,  as  provided  by  this  Act,  shall  be  kept  for  sale 
by  the  railway  company  at  such  places  and  at  such  reasonable  price 
as  the  Board  of  Trade  may  by  any  general  or  special  order  prescribe. 

(3)  The   company    shall    within   one   week   after   application    in 
writing   made   to   the    secretary  of  any  railway  company  by  any 
person  interested  in  the  carriage  of  any  merchandise  which  has  been 
or  is  intended  to  be  carried  over  the  railway  of  such  company,  render 
an  account  to  the  person  so  applying  in  which  the  charge  made^or 
claimed  by  the  company  for  the  carriage  of  such  merchandise  shall 
be  divided,  and  the  charge  for  conveyance  over  th.Q  railway  shall  be 
distinguished  from  the  terminal  charges  (if  any),  and  from  the  dock 
charges  (if   any),  and   if  any  terminal  charge  or   dock   charge   is 
included  in  such  account,  the  nature  and  detail  of  the  terminal  ex- 
penses or  dock  charges  in  respect  of  which  it  is  made  shall  be  specified. 

(4)  Every  railway  company  shall  publish  at  every  station  at  which 
merchandise  is   received   for   conveyance,  or  where  merchandise  is 
received   at    some  other   place  than  a  station   then   at   the  station 
nearest  to  such  place,  a  notice,  in  such  form  as  may  be  from  time 
to  time  prescribed  by  the  Board  of  Trade,  to  the  effect  that  such 
book,  tables,  and  document  touching  the  classification  of  merchandise 
and  the  rates  as  they  are  required  by  this  section  and  section  fourteen 
of  the  Eegulation  of  Eailways  Act,  1873,  to  keep  at  that  station,  are 
open  to  public  inspection,  and  that  information  as  to  any  charge  can 
be  obtained  by  application  to  the  secretary  or  other  officer  at  the 
address  stated  in  such  notice. 

(5)  Where  a  railway  company  carries  merchandise  partly  by  land 
and  partly  by  sea,  all  the  books,  tables,  and  documents,  touching  the 
rates  of  charge  of  the  railway  company,  which   are  kept   by  the 
railway   company  at   any  port   in   the   United   Kingdom   used    by 
the  vessels,  which  carry  the  sea   traffic  of  the   railway  company, 
shall,  besides  containing  all  the  rates  charged  for  the  sea  traffic,  state 
what  proportion  of  any  through  rate  is  appropriated  to  conveyance 
by  sea,  distinguishing  such  proportion  from  that  which  is  appro- 
priated to  the  conveyance  by  land  on  either  side  of  the  sea. 
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(6j  Where  a  railway  company  intend  to  make  any  increase  in  the     51  &  52 
tolls,  rates,  or  charges  published  in  the  books  required  to  be  kept  by        Viet, 
the  company  for    public  inspection,  under  section  fourteen  of  the        a^ 

;lation  «>f  Railways  Act,  1873,  or  this  Act,  they  shall  give  by 

publication  in  such  manner  as  the  Board  of  Trade  may  prescribe  at 

f«  'iirteen  days'  notice  of  such  intended  increase,  stating  in  such 

notice  the  date  on  which  the  altered  rate  or  charge  is  to  take  effect; 

and  no  such  increase  in  the  published  tolls,  rates,  or  charges  of  the 

railway  company  shall  have  effect  unless  and  until  the  fourteen  days' 

ice  required  under  this  section  has  been  given. 

Mipauy  failing  to  comply  with  the  provisions  of  this 
iall,  for  each  offence,  and  in  the  case  of  a  continuing  offence 
for   every  day   during  which   the    offence   continues,  be   liable,  on 
Mimniary  conviction,  to  a  penalty  not  exceeding  five  pounds. 

34.  AVhen    traffic  is  received   or  delivered   at  any  place  on  any  Place  of  pub- 
railway  other  than  a  station  within  the  meaning  of  section  fourteen  jJJJ^n  ,e. 
of  the  Regulation  of  Railways  Act,  1873,  the  railway  company  on  spect  of  traffic 
whose  line  such  place  is,  shall  keep  at  the  station  nearest  such  place  * 
a  book  or  books  showing  every  rate  for  the  time  being  charged  for 
the  carriage  of  traffic  other  than  passengers  and  their  luggage,  from 
such  place  to  any  place  to  which  they  book,  including  any  rates 
_red  under  any  special  contract,  and  stating  the  distance  from  that 
place  of  every  station,  wharf,  siding,  or  place  to  which  such  rate 

ged« 

•  •ry  such  book  shall,  during  all  reasonable  hours,  be  open  to  the 
ection  of  any  person  without  the  payment  of  a  fee. 
35. — (1)  The  Board  of  Trade  may  from  time  to  time  make,  rescind,  Power  to 

rules  with  respect  to  the  following  matters: —  niiirDaaiaol   * 

(a)  The  form  and  manner  in  which  classifications  and  schedules  Part  1 1 
under  this  part  of  this  Act  are  to  be  prepared  and  submitted  Act 
to  the  Board  of  Trade  and  to  Parliament,  and  the  publica- 
t,  advertisement,  and  settlement  (by  the  Board  of  Trade) 
of  such   classifications   and   schedules,  and  of  Provisional 
Orders; 

•eedings  before  the  Board  of  Trade  under  this  part  of 
is  Act; 

The  fees  to  be  paid  in  respect  of  such  proceedings ;  and 
Any  matter  authorized  by  this  Act  to  l>e  prescribed. 

lea  made  by  the  Board  of  Trade  in  pursuance  of  this 
section  shall  be  laid  before  Parliament  within  three  weeks  after  they 
are  mad'  nt  be  then  sitting,  and  i  uent  be  not 

then  hitting,  within  three  weeks  after  the  beginning  of  the  then  next 
session  of  Parliament,  and  shall  bo  judicially  noticed,  and  shall  have 
effect  as  if  they  were  enacted  by  this  Act 
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PART  III— CANALS. 

36.  All  the  provisions  of  Part  II.  of  this  Act  relating  to  any 
railway  company  shall,  so  far  as  applicable,  apply  to  every  canal 
company,  and  to  every  railway  and  canal  company  ;  and  in  Part  II. 
of  this  Act,  unless  the  context  otherwise  requires,  the  expression 
"  railway  company  "  shall  include  a  canal  company  and  railway  and 
canal  company,  and  the  expression  "  railway  "  shall  include  a  canal, 
and  the  expression  "rate"  shall  include  tolls  and  dues  of  every 
description  chargeable  for  the  use  of  any  canal  or  by  any  canal 
company. 

37.— (1)  Section  fifteen  of  the  Regulation  of  Railways  Act,  1873, 
shall  apply  to  the  terminal  charges  of  a  canal  company. 

(2)  The  Railway  and  Canal  Traffic  Act,  1854,  as  amended  by  the 
Regulation  of  Railways  Act,  1873,  shall  extend  to  any  person  whose 
consent  is  required  to  any  variation  of  the  rates,  tolls,  or  dues  charged 
for  the  use  of  any  canal,  or  by  any  canal  company,  in  like  manner 
as  if  such  person  were  a  canal  company,  and  the  expressions  "  canal 
company  "  and  "  railway  and  canal  company "  in  the  said  Acts  and 
this  Act  shall  be  construed  accordingly  to  include  such  person. 

(3)  The  provisions  of  the  Railway  and  Canal  Traffic  Act,  1854, 
and  the  Regulation  of  Railways  Act,  1873,  with  respect  to  rates, 
shall  apply  to  tolls  and  dues  of  every  description  chargeable  for  the 
use  of  any  canal  or  by  any  canal  company.     And  nothing  in  any 
agreement,  whether  made  before  or  after  the  passing  of  this  Act,  and 
whether  confirmed  by  Act  of  Parliament  or  not,  and  nothing  in  this 
Act  shall  prevent  the  Commissioners  from  making  or  enforcing  any 
order  for  a  through  rate  or  toll  which  may  in  their  opinion  be  required 
in  the  interest  of  the  public. 

(4)  Any  company  allowing  traffic  to  pass  from  a  canal  on  to  any 
other  canal  or  any  railway,  or  from  a  railway  on  to  a  canal,  shall  be 
deemed  to  be  a  forwarding  company,  and  the  allowing  of  traffic  so 
to  pass  shall  be  deemed  to  be  the  forwarding  of  traffic  within  the 
meaning  of  the  above-mentioned  Acts. 

(5)  The  provifeions  of  the  Railway  and  Canal  Traffic  Act,  1854, 
and  of  the  Regulation  of  Railways  Act,  1873,  and  of  this  Act,  with 
respect  to  through  rates,  shall  extend  to  any  canals  which,  in  con- 
nexion with  any  river  or  other  waterway,  form  part  of  a  continuous 
line  of  water  communication,  notwithstanding  that  tolls  may  not 
be   leviable  by  authority  of  Parliament  upon  such  river  or  other 
waterway. 

38.  Where  a  railway  company,  or  the  directors  or  officers  of  a 
railway  company,  or  any  of  them  or  any  persons  on  their  behalf, 
have  the  control  over,  or  the  right  to  interfere  in  or  concerning  the 
traffic  conveyed,  or  the  tolls,  rates,  or  charges  levied  on  the  traffic  of 
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or  for  the  conveyance  of  merchandise  on  a  canal,  or  any  part  of  a      51  &  52 
canal,  and  it  is  proved  to  the  satisfaction  of  the  Commissioners   that        Viet, 
the  tolls,  rates,  or  charges  levied  on  the  traffic  of  or  for  the  conveyance          p'      ' 
of  merchandise  on  the  canal  are  such  as  are  calculated  to  divert  the  char°-ea  where 
traffic  from  the  canal  to  the  railway,  to  the  detriment  of  the  canal  or  a  railway  com- 

ns  sending  traffic  over  the  canal  or  other  canals  adjacent  to  it —  p~ny  or  its 

ofticers  own  or 
(1)   Ihe  Commissi.'iu-rs    may,  on   the  application    of  any  person  control  the 

interested  in  the  traffic  of  the  canal,  make  an  order  requiring  traffic  of  a 
the  tolls,  rates,  and  charges  levied  on  the  traffic  of  or  for 
the  conveyance  of  merchandise  on  the  canal,  to  be  altered 
aud   adjusted    in   such  a  manner   that   the  same  shall   be 
reasonable  as  compared  with  the  rates  and  charges  for  the 
conveyance  of  merchandise  on  the  railway  : 
If  within  such  time  as  may  be  prescribed  by  the  order  of  the 

nnissioners,  the  tolls,  rates,  and  charges  levied  on  the 
traffic  of  or  for  the  conveyance  of  merchandise  on  the  canal 
are  not  altered  and  adjusted  as  required  by  such  order,  the 
Commissioners  may  themselves  by  an  order  make  such 
alterations  in  and  adjustment  of  the  tolls,  rates,  and  charges 
levied  on  the  traffic  of  or  for  the  conveyance  of  merchandise 
on  the  canal  as  they  shall  think  just  and  reasonable,  and 
the  tolls,  rates,  and  charges  as  altered  and  adjusted  by  the 

r  of  the  Commissioners  shall  be  binding  on  the  company 
\  ''rsons  owning  or  having  the  control  over  the  traffic  of, 
or  the  tolls,  rates,  and  charges  levied  on  the  traffic  of,  or 
for  the  conveyance  of  merchandise  on  the  canal : 

(3)  No  application   shall   be  made  to   the  Commissioners  under 

section  until  the  Board  of  Trade  have  certified  that 
the  applicant  is  a  fit  person  to  make  the  application,  and 
that  the  application  is  a  proper  one  to  be  submitted  for  the 
adjudication  of  the  Commissioners;  and  no  order  shall  be 
made  by  the  Commissioners  under  this  section  unless  notice 
of  the  application  has  been  served  upon  such  company 
and  persons,  and  in  such  manner  as  the  Board  of  Trade 
may  direct : 

(4)  The  Commissioners  may  at  any  time,  upon  the  application 

any  company  or  person  affected  by  any  order  made  under 
this  section,  and  after  notice  to  and  hearing  such  companion 
and  persons  as  the  Commissioners  may  by  any  general  roles 
or  special  order  prescribe,  rescind,  or  vary  any  order  made 
under  this  section. 

39. — (1)  Every  canal  company  shall,  on  or  before  the  first  day  of  Returns  by 
January  in  every  year,  beginning  on  the  first  day  of  January  next  JJJJJ1  oom" 
after  the  paesing  of  this  Act,  send  to  the  registrar  <>f    joint  stock 
companies  a  return   stating   the  name  of   the  company,  a  short 
description  of  their  canal,  the  name  of  their  j  sin.  ij.-il  < nicer,  and 
:..  11.  u 


290 


THE   LAW   OF  RAILWAY   AND  CANAL   TRAFFIC. 


51  &52 

Viet. 
Cap.  25. 


Bye-laws  of 
canal  com- 
panies. 


the  place  of  their  office,  or,  if  they  have  more  than  one  office,  of 
their  principal  office. 

(2)  Every  canal  company  shall  within  such  time  as  may  be  pre- 
scribed by  the  Board  of  Trade,  and  afterwards  from  time  to  time 
whenever  required  by  the  Board  of  Trade,  not  being  oftener  than 
once  in  every  year,  forward  to  the  Board  of  Trade  in  such  form  and 
manner  as  the  Board  may  from  time  to  time  prescribe,  such  returns 
as  the  Board  of  Trade  may  require  for  the  purpose  of  showing  the 
capacity  of  such  canal  for  traffic,  and  the  capital,  revenue,  expenditure, 
and  profits  of  the  canal  company. 

(3)  When  the  canal  of  a  canal  company,  or  any  part  thereof,  is 
intended  to  be  stopped  for  more  than  two  days,  the  company  shall 
report  to  the  Board  of  Trade,  stating  the  time  during  which  such 
stoppage  is  intended  to  last,  and  when  the  same  is  re-opened  the 
company  shall  so  report  to  the  Board  of  Trade. 

(4)  A  company  failing  to  comply  with  this  section,  shall  be  liable, 
on  summary  conviction,  to  a  fine  not  exceeding  five  pounds  for  every 
day  during  which  their  default  continues,  and  any  director,  manager, 
and  officer  of  the  company  who  knowingly  and  wilfully  authorizes 
or  permits  the  default  shall  be  liable,  on  summary  conviction,  to  the 
like  fine. 

40. — (1)  Every  canal  company  shall,  before  such  date  as  the 
Board  of  Trade  may  prescribe,  forward  to  the  Board  of  Trade  true 
copies,  certified  in  such  manner  as  the  Board  of  Trade  direct,  of  any 
bye-laws  or  regulations  of  such  company  which  are  in  force  at  the 
commencement  of  this  Act;  and  the  bye-laws  of  any  canal  company, 
copies  of  which  are  not  forwarded  to  the  Board  of  Trade  as  provided 
by  this  section,  shall  from  and  after  the  said  day  cease  to  have  any 
operation,  save  in  so  far  as  any  penalty  may  have  been  already  in- 
curred under  the  same. 

(2)  A  bye-law  or  regulation  of  any  canal  company  hereafter  to  be 
made  under  any  power  which  has  before  or  at  the  time  of  the  passing 
of  this  Act  been,  or  which  may  hereafter  be,  conferred  on  any  canal 
company,  shall  not  have  any  force  or  effect  until  two  months  after  a 
true  copy  of  such  bye-law  or  regulation,  certified  in  such  manner  as 
the  Board  of  Trade  direct,  has  been  forwarded  to  the  Board  of  Trade, 
unless  the  Board  of  Trade  before  the  expiration  of  such  period  have 
signified  their  approbation  thereof. 

(3)  The  Board  of  Trade  may,  at  any  time  after  any  existing  or 
future  bye-laws  or  regulations  of  a  canal  company  have  been  for- 
warded to  them,  notify  to  the  company  their  disallowance  thereof, 
or  of  any  of  them,  and  in  case  such  bye-laws  or  regulations  are  in 
force  at  the  time  of  the  disallowance,  the  time  at  which  the  suid 
bye-laws  or  regulations  shall  cease  to  be  in  force.     A  bye-law  or 
regulation  disallowed  by  the  Board  of  Trade  shall  not  after  such 
disallowance  have  any  force  or  effect  whatever,  save  (as  regard  any 
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"bye-law  or  regulation  which  may  be  in  force  at  the  time  of  the  dis-      51  &  52 
allowance  thereof)  in  so  far  as  any  penalty  may  have  been  then        Viet, 
-already  incurred  under  the  same.  Cap.  25. 

(4)  The  Board  of  Trade  may  from  time  to  time  make,  rescind,  and 
•vary  such  regulations  as  they  think  fit  with  respect  to  the  publica- 
tion by  canal  companies  of  their  bye-laws  and  regulations,  and  with 
respect  to  the  publication  by  canal  companies  of  their  intention  to 
apply  to  the  Board  of  Trade  for  the  allowance  of  any  intended  bye- 
laws  and  regulations.  Any  regulations  so  made  which  are  for  the 
time  being  in  force,  shall  have  effect  as  if  they  had  been  enacted  in 

41.  Whenever  the  Board  of  Trade  are,  through  their  officers  or  Inspection  of 
otherwise,  informed  that  the  works  of  any  canal  are  in  such  a  con-  c 
ditiun  as  to  be  dangerous  to  the  public,  or  to  cause  serious  incon- 
venience or  hindrance  to  traffic,  the  Board  of  Trade  may  direct  such 
officer  or  other  person  as  they  appoint  for  the  purpose  to  inspect  the 
said  canal  and  report  thereon  to  the  Board  of  Trade,  and  for  the 
purpose  of  making  any  inspection  under  this  section  the  officer  or 
person  appointed  for  the  purpose  shall,  in  relation  to  the  canal  or 
works  to  be  inspected,  have  all  the  powers  of  an  inspector  appointed 
under  the  Regulation  of  Railways  Act,  1871.  34  &  35  Viet. 

42. — (1)  No  railway  company,  or  director,  or  officer  of  a  railway  c>  78> 
company  shall,  without  express  statutory  authority,  apply  or  use  or  jj 
authorize  or  permit  the  application  or  use  of  any  part  of  the  com-  railway  com- 
pany's funds  for  the  purpose  of  acquiring  either  in  the  name  of  the  l.'ltn;v's 

;iy  company,  or  of  any  director  or  officer  of  the  railway  company,  ofmwuth"- 
or  other  person,  any  canal  interest,  or  of  enabling  any  director  or  fize<1  ir 
officer  of  the  railway   company,   or   other  person,    to   purchase   or 
.ire  any  canal  interest,  or  of  guaranteeing  or  repaying  to  any 
or  officer  of  the  railway  company  or  other  person  who  h;i- 
purchased  or  a<  pim-d  an}-  canal  interest  the  sums  of  money  expend*  »1 
rod  by  such  director,  officer,  or  person,  in  tho  j>ur- 
obase  or  acquisition  of  such  canal  interest,  or  any  part  of  such  mm 
<  r  li.il  •.! 

(2)  In  the  event  of  any  contravention  of  the  provisions  of  this 
section,  the  canal  interest  purchased  in  such  contravention  shall  be 

i  ted  to  the  Grown,  and  the  directors  or  officers  of  the  company 
who  so  applied  or  used,  or  authorized  or  permitted  auch  application 
or  use  of  the  company's  funds,  shall  be  liable  to  repay  to  the  company 

hums  so  <r  used  and  the  value  of  the  canal  interest  so 

ited;  and  proceedings  to  compel  such  repayment  may  be  taken 
by  any  shareholder  in  the  company. 

In  thin  M.-ti»n  tlm  r\ •.: ,  -   ,,,i,  "company's  funds"  means  the 
•corporate  funds  of  any  railway  company,  and  includes  any  fund* 

li  are  under  the  con:  tered  by  a  railway  com- 

pany;   the  expression  "  office  i  ales   any  person  havin 


292 


THE  LAW  OF  KAILWAY  AND  CANAL  TKAFFIC. 


51  &  52     control  over  a  company's  funds  or  any  part  thereof ;  and  the  ex- 
Vict.        pression   "canal   interest"  means  shares  in  the  capital  of  a  canal 
p*      '     company,  and  includes  any  interest  of  any  kind  in  a  canal  company 
or  canal. 

Canal  com-          43 — (i\  Any  canal  company  may  make  and  enter  into  contracts 

panics  may 

agree  for          ari(l  arrangements  with  any  other  canal  company  or  canal  companies 

through  tolls,  for  the  passage  over  and  along  their  respective  canals,  or  any  of 
them,  of  boats,  barges,  vessels,  and  other  through  traffic,  and  for  the 
use,  by  such  traffic,  of  the  wharves,  landing-places,  and  other  works 
of  any  such  canal,  upon  payment  of  such  through  tolls,  rates,  and 
charges,  and  subject  to  such  conditions  and  restrictions  as  may  be 
agreed  upon  between  such  companies;  and  for  the  collection  and 
recovery  by  any  one  of  the  companies  on  behalf  of  themselves  and 
the  other  companies  interested  of  the  tolls,  rates,  and  charges  pay- 
able in  respect  of  such  through  traffic ;  and  for  the  division  and 
apportionment  of  the  tolls,  rates,  and  charges ;  and  any  such  contract 
may  contain  provisions  for  the  erection  and  maintenance  of  or  other- 
wise for  providing  warehouses,  offices,  and  other  buildings  and  con- 
veniences, and  any  other  provisions  for  the  purpose  of  carrying  into 
effect  any  such  arrangement,  and  any  company  may  apply  their 
funds  or  moneys  for  the  same  purpose. 

(2)  Notwithstanding  any  enactments  providing  for  the  charge  of 
equal  tolls,  rates,  and  charges,  such  through  tolls,  rates,  and  charges 
as  above  mentioned  may  respectively  be  computed  at  a  lower  toll  or 
rate  per  mile  than  the  tolls,  rates,  or  charges  charged  for  the  passage 
over  and  along  the  same  canals  of  like  traffic,  not  being  through 
traffic,  without  necessitating  or  occasioning  any  reduction  of  the  last- 
mentioned  tolls,  rates,  or  charges. 

(3)  Any  like  contracts  and  arrangements  existing  at  the  passing 
of  this  Act  shall  be,  and  from  the  respective  dates  of  the  making 
thereof  shall  be  deemed  to  have  been,  as  valid  as  if  the  same  had 
been  made  after  the  commencement  of  this  Act. 

44.  For  the  purpose  of  facilitating  through  traffic  upon  canals, 
any  canal  companies  upon  whose  canals  through  tolls,  rates,  or 
charges  may  be  in  operation,  may  establish  a  canal  clearing  system, 
on  such  principles,  in  such  manner,  and  subject  to  such  regulations 
as  to  the  admission  of  other  companies  to  such  system,  the  retirement 
of  members,  the  appointment  of  a  committee  to  conduct  the  business 
of  the  system,  and  of  a  secretary  or  other  necessary  officers,  the 
mode  of  conducting  business,  and  such  other  regulations  for  carrying 
into  effect  such  system  as  may  from  time  to  time  be  approved  by  the 
Board  of  Trade  in  writing  under  the  hand  of  the  secretary  or  one  of 
the  assistant  secretaries  of  that  Board ;  and  any  company  may  apply 
any  funds  or  money  belonging  to  them,  for  the  purpose  of  establishing 
or  carrying  into  effect  any  such  system,  and  the  provisions  of  sections 
13  &  14  Viet,  eleven  to  twenty-six  inclusive  of  the  Kail  way  Clearing  Act,  1850, 


Canal  com- 
panies may' 
establish 
clearing 
system. 
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shall,  mutatis  muttim.!!*,  apply  to  any  canal  clearing  system  when  so      51  &  52 
established.  Viet. 

45.  —  (1)  Where,  on  the  application  of  a  canal  company,  it  appears  ap>  • 
to  the  Board  of  Trade  that  any  canal  or  part  of  a  canal  belonging  to  Abandonment 
the  applicants  (hereinafter  referred  to  as  an  unnecessary  canal)  is  of  canal. 
at  the  time  of  making  the  application,  unnecessary  for  the  purposes 
of  public  navigation,  or  where,  on  the  application  of  any  local 
authority,  or  of  three  or  more  owners  of  lands  adjoining  or  near  to 
any  canal  or  part  of  a  canal,  it  appears  to  the  Board  of  Trade  that 
that  canal  or  part  of  a  canal  (hereinafter  referred  to  as  a  derelict 
canal)  has,  for  at  least  three  years  previously  to  the  making  of  the 
application  been  disused  for  navigation,  or,  by  reason  of  the  default 
of  the  proprietors  thereof,  has  become  unfit  for  navigation,  or  that 
the  lands  adjoining  or  near  thereto  have  suffered  injury  by  water 
has  escaped  from  the  derelict  canal,  and  that  the  proprietors  of 
the  derelict  canal  decline  or  are  unable  to  effect  the  repairs  necessary 
to  prevent  further  injury,  the  Board  of  Trade  may  by  warrant  signed 
by  their  secretary  authorize  the  abandonment  by  the  existing  pro- 
prietors of  such  unnecessary  canal  or  such  derelict  canal,  and  after 
the  granting  of  the  warrant,  and  the  due  publication  as  required 
by  the  Board  of  Trade  of  a  notice  of  the  granting  thereof,  the  Board 
nide  may  make  an  order  releasing  the  canal  company  or  other 
the  proprietors  of  the  unnecessaiy  or  derelict  canal  from  all  liability 
tin  the  same  canal,  and  from  all  statutory  and  other  obliga- 
tions in  respect  thereof,  or  of  or  consequent  on  the  abandonment 
-of. 

i  In  the  case  of  an  unnecessary  canal  no  warrant  of  abandon- 
t  shall  be  granted  unless  the  Board  of  Trade  are  satisfied  — 
i     a  it  is  unnecessary  for  the  purposes  of  public  navigation  ; 

ie  Application  has  been  expressly  authorized  by  a 
resolution  of  a  majority  of  the  shareholders  of  the  canal 
company  owning  the  canal  present,  and  voting  at  an  e.\ 

iinary  <»r  special  general  meeting  of  that  company; 
•it    such   public  and   other  notices  of  the  application  ha 
been  given  as  the  Board  of  Trade  may  requ  i 
>  That  compensation  (the  amount  thereof  to  be  determined  in 
case  of  difference  as  the  Board  of  Trade  may  prescribe)  has 
been  made  to  all  persons  entitled  to  compensation  by  reason 

he  proposed  abandonment  of  the  canal. 
the  case  of  a  derelict  canal  the  warrant  may  be  granted 
that  the  canal  or  any  part  thereof,  with  all  or  any 
10  powers  relating  thereto,  be  transferred  to  any  person,  body 
persons,  or  local  u  .  and  where  any  such  oondi  mpoeed, 

,  '.  Mi'l  <>f  Trade  may,  if  they  think  tit,  frame  and  embody  in  a 
Provisional  Order  a  scheme  for  the  management  of  the  canal  or  any 
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51  &52 

Viet. 
Cap.  25. 


Definition  of 
"  canal  com- 
pany." 


(4)  The   Provisional  Order  may  provide  for  the   constitution  of 
a  body  to  manage  the  canal  or  any  part  thereof,  for  the  transfer  to- 
that  body  or  any  local  authority  of  the  canal  or  any  part  thereof,  and 
of  all  or  any  of  the  powers  relating  thereto,  for  the  limitation  or 
discharge  of  any  liabilities  affecting  the  canal  or  the  owners  thereof 
for  the  time  being,  and  for  any  other  matters  which  may  appear  to 
the  Board  of  Trade  to  be  necessary  or  proper  for  carrying  this  section 
into  effect. 

(5)  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation 
any  Provisional  Order  made  by  it  in  pursuance  of  this  section,  but 
any  such  order  shall  be  of  no  force  unless  and  until  it  is  confirmed  by 
Act  of  Parliament. 

(6)  If,  while  the  Bill  confirming  any  such  order  is  pending  in 
either  House  of  Parliament,  a  petition  is  presented  against  any  order 
comprised  therein,  the  Bill,  so  far  as  it  relates  to  the  order,  may  be- 
referred  to  a  select  committee,  and  the  petitioner  shall  be  allowed  to 
appear  and  oppose  as  in  the  case  of  private  Bills. 

(7)  In  this  section  the  expression  "  local  authority  "  means  any 
one  of  the  local  authorities  mentioned  in  section  seven  of  this  Act. 

(8)  For  the  purpose  of  giving  effect  to  the  provisions  of  this  section,, 
the  Board  of  Trade  may  require  the  applicants  to  furnish  any  evidence 
in  their  possession  or  under  their  control  relative  to  the  application, 
and  may  at  the  expense  of  the  applicants  appoint  and  send  an  officer 
to   inspect  the  canal  referred  to  in  the  application,  and  to  obtain 
information  and  evidence  in  the  neighbourhood  thereof  relative  ta 
the  proposed  abandonment,  and  may  from  time  to  time  make  regula- 
tions as  to   the  mode  of  making  applications,  and  the  nature  and 
mode  of  publication  of  notices,  and  generally  as  to  the  conduct  of 
proceedings. 

46.  In  this  part  of  this  Act  the  expression  "canal  company  "  shall 
include  a  "  railway  and  canal  company,"  so  far  as  relating  to  any 
canal  of  any  such  last-mentioned  company. 


Perpetuation 
of  36  &  87 
Viet.  c.  48. 


Evidence  on 
rating  appeals 


PART  IV. — MISCELLANEOUS. 

47.  So  much  of  the  Regulation  of  Railways  Act,  1873,  as  limits- 
the  time  during  which  that  Act  shall  continue  in  force  shall,  save 
so  far  as  it  relates  to  the  appointment  of  the  Commission,  be  repealed, 
and  the  said  Act,  save  as  aforesaid,  shall  bo  perpetual. 

48.  On  any  rating  appeal,  and  before  any  court,  where  it  may  be 
material  to  show  the  receipts  or   profits  of  a  railway  company  or 
canal  company,  or  railway  and  canal  company,  it  shall  be  lawful  for 
the  company  to  prove  the  same  by  written  statements  or  returns 
verified  by  the  affidavit  or  statutory  declaration  of  the  manager  or 
other  responsible  officer,  and  any  such  statements  or  returns  shall  be 
primd  facie  evidence  of  the  facts  therein  stated  with  respect  to  such 
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receipts  or   profits :    provided  that  the  person  by  whom  any  such      51  &  52 
affidavit  or  statutory  declaration    is   made   shall  in   every  case,  if 
required,  attend  to  be  cross-examined  thereon. 

49.  Every  penalty  recoverable  on  summary  conviction  under  this  Recovery  and 
Act  may  be  prosecuted  and  recovered  in  the  manner  directed  by  the  application  of 
Sumni;ti -v  Jurisdiction  Acts  before  a  court  of  summary  jurisdiction,     penalties. 

50.  In   any  proceeding   tinder  this  Act  any  party  may  appear  Parties  muy 
l>efore  the  Commissioners  either  by  himself  in  person  or  by  counsel  peSon  or  l.y 

counsel,  et<- 

51.  Any  person  who  shall  l>e  certified  by  the  Chairman  of  Com-  Parliamen- 
mittees  of  the  House  of  Lords  or   the   Speaker  of  the   House  of^^61^8 

unions  to  have  practised  for  two  years  before  the  passing  of  this  pran 
Act  in  promoting  or  opposing  Bills  in  Parliament  shall  be  entitled 
to  practise  in  any  proceedings  under  this  Act  as  an  attorney  or  agent 
>3  the  Commissioners:  provided  that  every  such  person  so 
practising  as  aforesaid  shall,  in  respect  of  such  practice  and  every- 
thing relating  thereto,  be  subject  to  the  jurisdiction  and  orders  of 
the  Commissioners,  and  further  provided  that  no  such  person  shall 
practise  as  aforesaid  until  his  name  shall  have  been  entered  in  a  roll 
10  be  made  and  kept,  and  which  is  hereby  authorized  to  bd  made  and 
kept,  by  the  Commissioners. 

52.  The  powers  and   jurisdiction  conferred  by  this  Act  on  theSavin£of 
iissioners  or  Board  of  Trade  shall  be  in  addition  to  and  not  in  fenedonOott- 
itution   for   any  powers   and  jurisdiction  vested   in  the  Coin-  missi" 

>ioners  or  Board  of  Trade  by  any  Statute.  Trade 

53. — (1)  All  documents  purporting  to  be  rules,  orders,  or  certifi-  Proceedings 
catee  made  or  issued  by  the  Board  of  Trade,  and  to  be  sealed  with  of  Bo:i- 
the  seal  of  the  Board,  or  to  be  signed  by  a  secretary  or  assistant 
:ary  of  the   I^ard,  or  any  per>on  authorized  in  that  behalf  by 
the  President  of  the  Board,  shall  be  received  in  evidence,  and  deemed 
such  orders,  rules,  or  certificates  without  further  proof,  unless 
the  contrary  is  shown. 

ificate  signed  by  the  President  of  the  Board  of  Trade 
any  order  made,  certificate  issued,  or  act  done,  is  the  order, 
:icato,  or  act  of  the  B<>  rade,  shall  be  conclusive  evidence 

of  the  fact  so  certified. 

54.— ( 1 )  Where  any  local  authority  having  power  und<  <-t  ?xP?n-*?of  * 

ike  or  oppose  any  complaint  to  the  Commissioners,  or  the  Board  ^^n 
i  ade,  or  to  enter  into  any  agreement  to  pay  the  whole  or  a  portion 
.«•  expenses  of  complying  with  an  order  of  the  Commissioners  or 
the  Board  of  Trade,  or  to  make  any  application  I'-i   the  abandonment 
•  juiuition  of  a  canal  und<  i  incur  any  expenses  in  or 

lontal  to  such  complaint,  opposition,  agreement. 

;  unses  may  be  defrayed  out  of  the  rates  or  funds  out  of 
i  the  expenses  incurred  by  such  atith«iity  in  the  execution  of 
ordinary  duties  are  '  -M«-h  ami.  i  mr.il 
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51  &  52     sanitary  authority  in  England,  shall  be  defrayed  as  general  expenses, 

Viet.        unless  the  Local  Government  Board  direct  that  they  shall  be  defrayed 
Car).  25.  .  i 

as  special  expenses. 

(2)  A  local  authority  may  enter  into  any  contract  involving  the 
payment  by  themselves  and  their  successors  of  any  expenses  authorized 
by  this  section  to  be  defrayed. 

(3)  Where  any  such   local   authority   have  no  power  to  borrow 
money  for  the  purpose  of  defraying  any  expenses  authorized  by  this 
section,  such  authority,  if  other  than  a  surveyor  of  highways,  may, 
with  the  consent  of  the  Board  of  Trade  in  the  case  of  any  harbour 
board  or  conservancy  authority,  and  with  the  consent  of  the  Local 
Government  Board  in  the  case  of  any  other  authority,  borrow  money 

38  &  39  Viet,  in  manner  provided  by  the  Local  Loans  Act,  1875,  on  the  security 
c.  8d.  Qf  ^e  rateg  or  funds  out  of  which  the  expenses  are  authorized  to  be 

defrayed,  and  the  prescribed  period  for  the  loan  shall  be  such  period 

as  the  Board  giving  such  consent  may  approve. 

(4)  On  the  request  of  any  board  whose  consent  is  required  for  such 
loan,  the  Board  of  Trade  or  Commissioners  shall  certify  such  particu- 
lars respecting  the  amount  of  the  said  expenses  and  the  propriety  of 
incurring  the  same  and  of  borrowing  for  the  payment  thereof  as  may 
be  requested  by  such  board. 

(5)  In    Ireland,   any   authority   borrowing  in  pursuance  of  this 
41  &  42  Viet,  section  may  borrow  in  manner  provided  by  the  Public  Health  (Ireland) 
c>  52*               Act,  1878,  in  like  manner  as  if  the  provisions  of  that   Act  with 

respect  to  borrowing  were  re-enacted  in  this  section,  and  in  terms 
made  applicable  thereto. 
Definitions.          55.  In  this  Act,  unless  the  context  otherwise  requires, — 

Terms  defined  by  the  Regulation  of  Railways  Act,  1873,  have  the 
meanings  thereby  assigned  to  them  : 

The  term  "  conservancy  authority  "  means  any  persons  who  are 
otherwise  than  for  private  profit  intrusted  with  the  duty  or 
invested  with  the  power  of  conserving,  maintaining,  or  im- 
proving '  the  navigation  of  any  tidal  or  inland  water  or 
navigation  : 

The  term  "  harbour  board  "  means  any  persons  who  are  otherwise 
than  for  private  profit  intrusted  with  the  duty  or  invested  with 
the  power  of  constructing,  improving,  managing,  regulating, 
and  maintaining  a  harbour,  whether  natural  or  artificial,  or  any 
dock: 

The  term  "  Lord  Chancellor  "  means  the  Lord  High  Chancellor  of 
Great  Britain  : 

The  term  "  undue  preference  "  includes  an  undue  preference,  or  an 
undue  or  unreasonable  prejudice  or  disadvantage,  in  any  respect, 
in  favour  of  or  against  any  person  or  particular  class  of  persons 
or  any  particular  description  of  traffic  : 

The    term    "  terminal   charges "    includes   charges   in    respect   of 
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stations,  sidings,  wharves,  depots,  warehouses,  cranes,  and  other      51  &  52 
similar  matters,  and  of  any  services  rendered  thereat :  Viet. 

The  term  *•  merchandise "  includes  goods,  cattle,  live  stock,  and     Cap<  25> 

animals  of  all  descriptions : 
The  term   "  trader "  includes  any  person  sending,   receiving,   or 

desirin^  merchandise  by  railway  or  canal : 

The  term  "home,"  in  relation  to  merchandise,  includes  the  United 

Kingdom,  the  Channel  Islands,  and  the  Isle  of  Man  : 
The  term  "  rating  appeal "  means  an  appeal  against  any  valuation 

list  or  against  any  poor  rate  or  any  other  local  rate : 
The  term  "Summary  Jurisdiction  Acts"  in  Scotland  means  the 

1'rocodure    Act,    1864,    the    Summary    Jurisdiction  27  &  28  Viet 
Process)  Act,  1881,  and  any  Act  or  Acts  amending  the  same;  c>  5:1 
and  in  Ireland,  within  the  police  district  of  Dublin  metropolis,  J4.*  4>>  Vlot 
the   Acts   regulating   the  powers  and  duties  of  justices  of  the 
peace   for    such   district,    or  of    the    police   of   such    district, 
and  elsewhere,  the  Petty  Sessions  (Ireland)  Act,  1851,  and  any  H  &  15  yict 
Act  amending  the  same  : 

The  term  "superior  court"  means,  as  regards  England,  the  High 
;  t  of  Justice  ;  as  regards  Scotland,  the  Court  of  Session  ;  and 
egarJs  Ireland,  the  High  Court  of  Justice  : 

The  term  '•  superior  court  of  appeal "  means,  as  regards  England, 
IUT  .Majesty's  Court  of  Appeal;  as  regards  Scotland,  the  Court 
of  Session  in  either  division  of  the  Inner  House ;  and  as  regards 
Ireland,  her  Majesty's  Court  of  Appeal  : 

The  term  "rules  of  court"  means,  as  regards  Scotland,  acts  of 
seder  unt. 

the  application  of  {]\{<  Act  to  Ireland,  the  expression  "council 
•of  a  borough,''  includes  town  <.r  township  Commissioners,  and  any 
reference  to  justices  in  Quarter  Sessions  shall  be  construed  to  refer 
to  a  grand  jury  ;  and  any  reference  to  the  Local  Government  Board 
•or  to  an  i.  ••  rural  sanitary  authority,  shall  be  construed  to  refer 

t"  the  Local  Government  Hoard  for  Ireland,  and  to  an  urban  or  rural 
sanitary  authority  in  Ireland. 

56.  This  Act  shall  come  into  operation  on  the  first  day  of  January  Conunenoe- 
one  thousand  eight   linn  ri^hty-nim-.  which  day  is  in  tin  ^ot. 

Act  referred  to  as  the  commencement  of  this  Act :  provided  that  at 

the  passing  of  this  Act  any  appointment  at 
may  be  made,  and  other  things  done  for  the  purpose  of  bringing  this 

i  nto  operation  at  such  commencement. 

57  t  to  general  rules  to  be  made  under  this  Act,  all  pro-  i 

oeedings  which,  at  the  commencement  \<  t,  und<  r  ti      !; 

lation  of  Railways  Act,  1873,  and  Acts  amending  nder  any  Jf £ 

other  Acts,  are  pending  before  the  Railway  <  •  inmiHsioners,  shall  be 
I  Railway  and  Canal  CommisHi»n   nnd.  \.  t, 

may  ther  nod  and  concluded   in   all   respects  as 


298  THE   LAW  OF   RAILWAY  AXD   CANAL   TRAFFIC. 

51  &  52     if  such  proceedings  had  been  originally  instituted  before  that  Com- 

misBion- 

58.  Every  action  or  proceeding  which  might  have  been  brought 

Transfer  of      before  the  Kail  way  Commissioners  if  this  Act  had  been  in  force  at 

pending  busi-  the  time  when  such  action  or  proceeding  was  begun,  and  is  at  the 

ness  from  „  , ,  .      A  , .         ,     /, 

superior  commencement  01  this  Act  pending  beiore  any  superior  court,  may, 

courts.  upon  the  application  of  either  party,  be  transferred  by  any  judge  of 

such  superior  court  to  the  Railway  and  Canal  Commissioners  under 
this  Act,  and  may  thereupon  be  continued  and  concluded  in  all 
respects  as  if  such  action  or  proceeding  had  been  originally  instituted 
before  that  Commission :  provided  that  no  such  transfer,  nor  anything 
herein  contained,  shall  vary  or  affect  the  rights  or  liabilities  of  any 
party  to  such  action  or  proceeding. 

Repeal.  59 — ^^  rp^e  enactments  mentioned  in  the  schedule  to  this  Act 

are  hereby  repealed  to  the  extent  therein  specified. 
(2)  The  repeal  effected  by  this  Act  shall  not  affect : — 
(a)  Anything  done  or  suffered  before  the  commencement  of  this 
Act  under  any  enactment  repealed  by  this  Act,  or  the  ex- 
piration of  any  office  which  would  otherwise  have  expired 
by  virtue  of  any  enactment  repealed  by  this  Act ;  nor 
(6)  Any  right  or  privilege  acquired,  or  duty  imposed,  or  liability 
or  disqualification  incurred,  under  any  enactment  so  repealed ; 
nor 

(c)  Any  fine,  forfeiture,  or  other  punishment  incurred  or  to  be 
incurred  in  respect  of  any  offence  committed  or  to  be  com- 
mitted against  any  enactment  so  repealed ;  nor 
((?)  The  institution  or  continuance  of  any  proceeding  or  other 
remedy,  whether  under  any  enactment  so  repealed,  or  other- 
wise, for  ascertaining  or  enforcing  any  such  liability  or 
disqualification,  or  enforcing  or  recovering  any  such  fine,, 
forfeiture,  or  punishment  as  aforesaid. 
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SCHEDULE. 

ACTS  KEPEALED. 

NOTE. — A  description  or  citation  in  this  schedule  of  a  portion  of  an  Act  is 
inclusive  of  the  words,  section,  or  other  part,  first  and  last  mentioned,  or  other- 
uise  referred  to  as  forming  the  beginning  or  as  forming  the  end  of  the  portion 
described  in  the  description  or  citation. 


51  &52 

Viet. 
Cap.  25. 

Section  ;V.» 


Seeston  and  Chapter 
of  Act. 


Short  Title. 


:.l       The  Rail  way  and  Canal 

Traffic  Act,  1854. 
-  Viet,  c.l  lit      The     Regulation     of 


7  Viet.  c.  48 


36  &  37  Viet.  c.  10 


Railways  Act,  1868. 

The    Regulation     of 
Railways  Act,  1873. 


The  Board  of  Trade, 
Arbitrations,  &c., 
Act,  1874 


Extent  of  Repeal. 


Section  four  and  section  fivt 

,  paragraph  two,  from 
"  The  provisions  of  "  to  the  end  of 
the  section. 

Section  three  from  "The  term   'su- 
perior court'"  to  the  end  of  tin- 
section,  section  four,  section  eleven, 
section    twelve,    section    thirteen, 
section  twenty-one,  section  t\\ 
two,  section  twenty-three,  section 
twenty-four,    section    twenty 
section  twenty -six  from  the  \\ 
"The  Commissioners  may  rev: 
to  the  end  of  the  section,  section 
twenty-eight,  section  twenty-nine, 
section    thirty-four,    and    section 
thirty-seven. 

Section  eight  from  "and  shall  con- 
tinue in  force  "  to  "  expiration." 
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52  &53 

Viet. 
Cap.  57. 


Power  to 
order  certain 
provisions  to 
be  made  for 
public  safety. 


Enforcement 
of  orders  of 
Board  of 
Trade. 


EEGULATION   OF   RAILWAYS   ACT,  1889. 

(52  &  53  VICT.  CAP.  57.) 

An  Act  to  amend  the  Regulation  of  Railways  Acts ;  and  ;  for  other 
purposes.  [August  30,  1889.] 

BE  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

1. — (1)  The  Board  of  Trade  may  from  time  to  time  order  a 
railway  company  to  do,  within  a  time  limited  by  the  order,  and 
subject  to  any  exceptions  or  modifications  allowed  by  the  order,  any 
of  the  following  things  : 

(a)  To  adopt  the  block  system  on  all  or  any  of  their  railways  open 

for  the  public  conveyance  of  passengers ; 
(6)  To  provide  for  the  interlocking  of  points  and  signals  on  or  in 

connection  with  all  or  any  of  such  railways ; 

(c)  To  provide  for  and  use  on  all  their  trains  carrying  passengers 
continuous  brakes  complying  with  the  following  require- 
ments, namely : 

(i.)  The   brake  must  be   instantaneous   in   action,  and 
capable  of  being  applied  by  the  engine-driver  and 
guards  ; 
(ii.)  The  brake  must  be  self-applying  in  the  event  of  any 

failure  in  the  continuity  of  its  action ; 
(iii.)  The   brake   must   be   capable  of  being   applied  to 
every    vehicle    of    the    train,    whether    carrying 
passengers  or  not ; 

(iv.)  The  brake  must  be  in  regular  use  in  daily  working ; 

(v.)  The  materials  of  the  brake  must  be  of  a  durable 

character,  and  easily  maintained  and  kept  in  order. 

In  making  any  order  under  this  section  the  Board  of  Trade  shall 

have  regard  to  the  nature  and  extent  of  the  traffic  on  the  railway, 

and   shall,  before  making   any  such   order,  hear   any   company  or 

person  whom  the  Board  of  Trade  may  consider  entitled  to  be  heard. 

2.  If  default  is  made  in  compliance  with  any  order  made  by  the 
Board  of  Trade  in  pursuance  of  the  last  foregoing  section,  the 
Railway  and  Canal  Commission  may,  on  the  application  of  the  Board 
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of  Trade,  enjoin  obedience  to  the  order,  and  thereupon  the  order  may     52  &  53 
be  enforced  as  if  it  were  made  by  the  Commission  for  the  purpose        Viet, 
of  carrying  into  effect  any  of  the  provisions  of  the  Acts  under  .which        ap>      ' 
the  Commission  have  jurisdiction. 

3.  Whenever  any   railway  company  shall    be    ordered    by   the  Issuing  de- 
Board  of  Trade  to  provide  any  appliances,  or  execute  any  works,  J>eiltur6  stock 
or  incur  any  expenditure  under  the  provisions  of  this   Act  which  expenses  in- 
would  properly  be  chargeable  to  capital  account,  it  shall  be  lawful  purred  under 
for  such  company  to  furnish  to  the  Board  of  Trade  an  estimate  of 
the  cost  of  providing  such  appliances,  executing   such  works,  and 
carrying   out   such   order   generally,  and  thereupon   the   Board  of 
Trade  shall,  upon  the  application  of  the  company,  fix  and  determine 
the  amount  which  would  properly  be  capital  expenditure,  and  the 
company   may  from    time   to   time   issue   debentures  or  debenture 
:  in  priority  to  or  ranking  part  passu,  with  any  existing  deben- 
tures or  debenture  stock  of  such  company  bearing  interest  at  a  rate 
not  exceeding  five  per  cent,  per  annum  to  an  amount  not  exceeding 
the  sum  so  fixed  and  determined,  and  any  money  raised  under  the 
isions   of  this  section  shall  be  applied  in   carrying  out  such 
requirements  of  the  Board  of  Trade  and  to  no  other  purpose  what- 
soever, and  no  other  authority  save  the  certificate  of  the  Board  of 
Trade  shall  be  requisite  to  authorize  and  validate  the  issue  of  such 
debentures  or  debenture  stock. 

4. — (1)  Every  railway  company  shall  make  to  the  Board  of  Trade  Rt-turnsof 
periodical   returns  as   to   the   persons   in   the   employment  of   the  °™rt"ne  to 
company  whose  duty  involves  the  safety  of  trains  or  passengers,  and  Trade, 
who  are  employed  for  more  than  such  number  of  hours  at  a  time  as 
may  be  from  time  to  time  named  by  the  Board  of  Trade. 

The  returns  shall  be  delivered  at  such  intervals,  and  shall  be 
in  such  form,  and  contain  such  particulars,  as  the  Board  of  Trade 
from  time  to  time  direct. 

(3)  The  provisions  of  sections  nine  and  ten  of  the  Regulation  of  :&  i 
Railways  Act,  1871,  with  respect  to  penalties,  shall  apply  to  returns0*  78' 
under  this  sect  in. 

5. — (1)  Every  passenger  by  a  railway  sh.-ill,  <>n   request  by  an  I 
officer  or  servant  of  a  railway  company,  either  produce,  and  if  so  aToii 
requested  deliver  up,  a  ticket  showing  that  his  fare  is  paid,  or  pay  hire, 
his  fare  from  the  place  whence  he  started,  or  give  the  officer  or 
servant  his  name  and  address ;  and  in  case  of  default  shall  bo  liable 
on  summary  conviction  to  a  fine  not  exceeding  forty  nhil lings. 

.1  passenger  having  failed  either  to  produce,  or  if  requested 
to  deliver  up,  a  ticket  showing  that  his  fare  is  paid,  or  to  pay  his 
refuses,  on  request  by  an  officer  or  servant  of  a  railway  com- 
pany, to  give  his  name  and  address,  any  officer  of  the  company  or 
constable  may  detain  him  until  ho  can  be  conveniently  brought 
before  some  justice  or  otherwise  discharged  by  due  course  of  law. 
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52&53 

Viet. 
.Cap.  57. 


Passenger 
ticket  to 
have  fare 
printed 
thereon. 


Power  to 
make  bye- 
laws  as  to 
stations. 


Short  title. 


(3)  If  any  person — 

(a)  Travels  or  attempts  to  travel  on  a  railway  without  having 
previously  paid  his  fare,  and  with  intent  to  avoid  payment 
thereof;  or 

(6)  Having   paid  his  fare  for  a  certain  distance,  knowingly  and 

wilfully  proceeds  by  train  beyond  that   distance  without 

previously  paying   the   additional   fare   for   the  additional 

distance,  and  with  intent  to  avoid  payment  thereof;  or 

(c)  Having  failed  to  pay  his  fare,  gives  in  reply  to  a  request  by 

an  officer  of  a  railway  company  a  false  name  or  address, 
he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
forty  shillings,  or,  in  the  case  of  a  second  or  subsequent  offence,  either 
to  a  fine  not  exceeding  twenty  pounds,  or  in  the  discretion  of  the 
Court  to  imprisonment  for  a  term  not  exceeding  one  month. 

(4)  The  liability  of  an  offender  to  punishment  under  this  section 
shall  not  prejudice  the  recovery  of  any  fare  payable  by  him. 

6.  From  and  after  a  date  to  be  fixed  by  order  of  the  Board  of 
Trade,  and  subject  to  such  exceptions,  if  any,  as  may  be  allowed  by 
such  order,  every  passenger  ticket  issued  by  any  railway  company 
in  the  United  Kingdom  shall  bear  upon  its  face,  printed  or  written 
in  legible  characters,  the  fare  chargeable  for  the  journey  for  which 
such  ticket  is  issued,  and  any  railway  company  issuing  any  passenger 
•ticket  in  contravention   of  the  provisions  of   this  section  shall  be 

liable  to  a  penalty  not  exceeding  forty  shillings  for  every  ticket  so 
issued,  to  be  recovered  on  summary  conviction. 

7.  The  power  conferred  on  a  railway  company  by  the  Railways 
Clauses   Consolidation   Act,  1845,  and  the    Railways  Clauses   Con- 
solidation Act  (Scotland),   1845,  to  make   bye-laws   subject  to  dis- 
allowance by  the   Board   of  Trade,  shall   include   power   to  make 
bye-laws  for  maintaining  order  in,  and  regulating  the  use  of,  railway 
stations  and  the  approaches  thereto. 

8. — (1)  This  Act  may  be  cited  as  the  Regulation  of  Railways 
Act,  1889. 

(2)  This  Act  and  the  Regulation  of  Railways  Acts,  1840  to  1871, 
may  be  cited  collectively  as  the  Regulation  of  Railways  Acts,  1840 
to  1889. 


303    ) 


RAILWAY     RATES     AND     CHARGES      ORDER 
CONFIRMATION   ACTS,    1891-2. 

THK  following  is  a  list  of  the  Acts  passed  : — 

1.  The  Great  Eastern  Railway  Company  (Rates   and  Charges) 

Order  Confirmation  Act,  1891.     (54  &  55  Viet.  c.  ccxiv.) 
•_'.  The  Great  Northern  Railway  Company  (Rates  and  Charges) 
Order  Confirmation  Act,  1891.     (54  &  55  Viet.  c.  ccxv.) 

3.  The  London  and  S»mh  Western  Railway  Company  (Rates  and 

Charges)  Order  Confirmation  Act,  1891.      (54  &  :»o   Viet, 
xvi.) 

4.  The  London,   Brighton,  and   South  Coast   Railway   Company 

(Rates  and  Charges)  Order  Confirmation  Act,  1891.    (54  .\ 
\  i  t.  c.  ccxvii.) 

I'he  London,  Chatham,  and  Dover  Railway  Company  (lIit«-> 
and  Charges)  Order  Confirmation  Act,  1891.  (54  &  55 
Vi«  .  iii.) 

•6.  The  Midland  Railway  Company  (Rates  and  Charges)  Order 
Confirmation  Act,  1891.     (54  &  55  Viet.  c.  ccxix.) 

7.  The   S>mh  Eastern  Railway  Company  (Rates   and  Charges) 

Order  Confirmation  Act,  1891.     (54  &  55  Viet.  c.  ccxx.) 

8.  The  L"iid"ii  ami  North  Western  Railway  Company  (Rates  and 

Charges)  Order  Confirmation   Act,  1891.     (54   &  55  Viet, 
c.  c< 

'•'.  The  Great  Western   Railway  Company  (Rates  and  Charges) 
Ord.-r  <  '..nlii mati..u  Act,  1891.     (54  &  55  Viet.  c.  ccxxii.) 

10.  The   i  Rates  and  Charges,  No.  1  (Abbotslmry  Railway, 

.  )t  Order  Confirmation  Act,  1892.   (55  &  56  Viet.  c.  xx 

11.  The  Railway  Kates  and  Charges,  No.  2  (Brecon  and  Mcrth\r 

:il   .luiKii  !i    h'.i.l \\.-ty,  etc.),  Order   Confirmation 
1892.     (55  &  56  Viet.  c.  xl.) 

12.  The  Railway  Bates  and  charges,  No.  3  (Cambrian    Kiilwav. 

eto.)fOi  rmati..n  An,  1892,     (66  A-  56 

The  Railway  Rates  an  *,  No.  4  (Cleator  and 

ton  a  Railway,  etc.),  '  n Urination  Act,  1892. 

The  Railway  Kates  and  Charges,  No.  5  (East  London  Railway, 

15.  The  Rail  way  Kates  and  Charges,  No.  6  (Festii. 

Order  Confirmation  Act,  1892.     (65  <k  66  Viot  c.  xliv.) 
]  0.  The  K.iiiway  Rates  and  Charges,  N  \vay,etc.), 

nnation  Act,  1892.     (:>  IT.) 
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17.  The  Eailway  Eates  and  Charges,  No.  8  (Hull,  Barnsley,  and 

West  Eiding  Junction  Eailway),  Order  Confirmation  Act, 
1892.     (55  &  56  Viet.  c.  xlvi.) 

18.  The  Eailway  Eates  and  Charges,  No.  9  (Isle  of  Wight  Eailway,. 

etc.),  Order  Confirmation  Act,  1892.    (55  &  56  Viet,  c.  xlvii.) 

19.  The   Eailway   Eates   and    Charges,    No.   10   (Lancashire   and 

Yorkshire    Eailway,    etc.),  Order   Confirmation  Act,  1892. 
(55  &  56  Viet.  c.  xlviii.) 

20.  The  Eailway  Eates  and  Charges,  No.   11   (London,  Tilburyr 

and  Southend  Eailway,  etc.),  Order  Confirmation  Act,  1892. 
(55  &  56  Viet.  c.  xlxix.) 

21.  The  Eailway  Eates  and  Charges,  No.  12  (Manchester,  Sheffield, 

and   Lincolnshire  Eailway,  etc.),  Order  Confirmation  Act, 
1892.     (55  &  56  Viet.  c.  1.) 

22.  The  Eailway  Eates  and  Charges,  No.  13  (Metropolitan  Eailway, 

etc.),  Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  li.) 

23.  The  Eailway  Eates  and  Charges,  No.  14  (Midland  and  South 

Western  Junction  Eailway,  etc.),  Order  Confirmation  Act, 
1892.     (55  &  56  Viet.  c.  lii.) 

24.  The  Eailway  Eates  and  Charges,  No.  15  (North  Eastern  Eailway, 

etc.),  Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  liii.) 

25.  The  Eailway  Eates  and  Charges,  No.  16  (North  London  Eail- 

way), Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  liv.) 

26.  The  Eailway  Eates  and  Charges,  No.  17  (North  Staffordshire- 

Eailway,  etc.),  Order  Confirmation  Act,  1892.      (55  &  56 
Viet.  c.  Iv.) 

27.  The  Eailway  Eates  and  Charges,  No.  18  (Taff  Vale  Eailway, 

etc.),  Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  Ivi.) 

28.  The  Eailway  Eates  and  Charges,  No.  19  (Caledonian  Eailway, 

etc.),  Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  Ivii.) 

29.  The  Eailway  Eates  and  Charges,  No.  20  (Callander  and  Obaii 

Eailway),  Order  Confirmation  Act,  1892.  (55  &  56  Viet,  c.lviii.) 

30.  The  Eailway  Eates  and  Charges,  No.  21  (City  of  Glasgow  Union 

Eail  way  ),  Order  Confirmation  Act,  1892.  (55&56  Vict.c.lxix.) 

31.  The  Eailway  Eates  and  Charges,  No.  22  (Glasgow  and  South 

Western    Eailway,   etc.),   Order    Confirmation   Act,    1892. 
(55  &  56  Viet.  c.  Ix.) 

32.  The   Eailway   Eates   and    Charges,  No.  23  (Great  North   of 

Scotland  Eailway),  Order  Confirmation  Act,  1892.     (55  &  56 
Viet.  c.  Ixi.) 

33.  The  Eailway  Eates  and  Charges,  No.  24  (Highland  Eailway), 

Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  Ixii.) 

34.  The  Eailway  Eates  and  Charges,  No.  25  (North  British  Eailway, 

etc.),  Order  Confirmation  Act,  1892.     (55  &  56  Viet.  c.  Ixiii.) 

35.  The  Eailway  Eates  and  Charges,  No.  26  (Athenry  and  Ennis 

Junction    Eailway,   etc.),   Order   Confirmation   Act,   1892. 
(55  &  56  Viet.  c.  Ixiv.) 
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ALPHABETICAL  LIST  OF  THE  NAMES  OF  THE  RAIL- 
WAV  (OMPANIES  AND  RAILWAYS  JOINTLY  OWNED, 
LEASED,  OR  WORKED,  IN  THE  RAILWAY  RATES  AND 
CHARGES  ORDER  CONFIRMATION  ACTS. 

i:\CiLA\D   AND   W A LI->. 


Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned. 
leased,  or  worked. 

In  what  Act 
included. 

Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 

iiu-luded. 

Abbotsbury 

A.R.,  1892. 

Buckfastleigh,  Totnes, 

A.R.,  1892. 

No.  10. 

and  South  Devon. 

No.  10. 

Aberdare    . 

T.V.R.,  1892. 

Buckley  . 

C.R.,  1892. 

27. 

No.  12. 

Abingdon  . 

A.R.,  1892. 

Burry  Port  and  Gwen- 

L.T.  &  S.R., 

No.  10. 

dreath  Valley. 

1892.     No.  20. 

Alexandra      (Newport 
and     South     W.il.->, 

T.V.R.,  1892. 
No.  27. 

Calne 

A.R.,  1892. 
No.  10. 

Docks  and  Railway. 

Cambrian 

i    I,'  .  1892. 

Angeretein's  Branch   . 

S.E.R.,  1891. 

No.  12. 

No.  7. 

Can  nock    Chase    and 

M.R.,  1891. 

Ashby   and    Nuneaton 

M.R.,  1891. 

Wolverhampton. 

No.  6. 

Joint. 
Bala  and  Festiniog 

No.  6. 
A.R.,  1892. 

Charnwood  Forest 

I.        N.W.R., 
1891.     No.  8. 

Banbury  and  Chelten- 

No. 10. 
Do.        do. 

Cheadle    . 

11.,  1892. 
No.  26. 

ham  Direct. 
Barnoldswick 

M.R.,  1891. 

Cheshire  Lines  . 

••I     No.  21. 

Barry 

No.  6. 
T.V.R.,  1892. 
17. 

Cleator  and  Working- 
ton  Junction. 

C.  &  W.J.R., 
1892.    No.  13. 

Beckton  Branch  . 

It.,  1891. 

Clifton  Extension 

A.R.,  1892. 

No.  1. 

No.  10. 

nhead  (including 
West      Kirby 

L.  &  N.W.i:. 
l      No.  8. 

Cockermoutb,        Kes- 
wick,  and  Penrith. 

C.  &  W.J.R., 
1892.     N 

Bishop's  Castle  . 

1S92. 

Colchester,  Stour  Val- 

Su.llmry,    and 

It.,  1891. 
1. 

No.  rj 

I  liil  stead. 

Bouni                   i  and 

Si  'ii  M  i  n  L'  «1  un<-t  i(  >n. 

M  i:  . 

Colne  Valley  and  Hal- 

L.T.  A  8.B., 

Brad  in  •:    II:irU.ur  Im- 

. 1892. 

stead. 

provement    Railway 

Corfc  Mu  11«  n  Junction 

I.      A     -    W    K    . 

and  Works. 

1891.     No.  3. 

Brecon    and    Mcrthyr 

B.  &  M  i  .1  i;. 

Cornwall  Minerals     . 

\  i:  .  LS8t 

M. 

in 

lyers*  Arms 

l    i;   ka<    U. 

Corris 

w  .1  i;  . 

1891       N 

1892      \ 

Bridgewater       . 

L.A 

Corwen  and  Bala       . 

10. 

Bridport    . 

Croydon  and  Ozted   . 

I    i: 

to 

IS'.M       No.  4. 

Brighton  and  Dyke     . 

B.C  EL, 

Prv.-n  :n,,l  Snm.THct   . 

\  II.  l-'J. 

1891.     N 

10, 

Bristol  Tort 

M  i:.  1891. 

.and 

No.  6. 

•  hampton. 
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Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Dover  and  Deal  Joint 

L.C.  &  D.R., 

Great  Northern,  Lan- 

G.N.R., 1891. 

1891.    No.  5  ; 

cashire    and    York- 

No. 2. 

and  the 

shire,     and     North 

S.E.R.,  1891. 

Eastern  Joint. 

No.  7. 

Great    Northern    and 

Do.         do. 

Downhain    and  Stoke 

G.E.R.,  1891. 

London  and  North 

Ferry. 

No.  1. 

Western  Joint. 

Dowlais  and  Merthyr  . 

L.  &  N.W.R., 

Great    Northern    and 

M.R.,  1891. 

1891.     No.  8. 

Midland  Joint. 

No.  6. 

East  and  West  Junction 

L.T.  &  S.R, 

Great  North  of  Eng- 

N.E.R., 1892. 

1892.   No.  20. 

land,  Clarence   and 

No.  24. 

Eastern  and  Midlands 

Do.        do. 

Hartlepool  J  unction. 

East  Lincolnshire 

G.N.R.,  1891. 

Great  Western  . 

G.W.R.,  1891. 

No.  2. 

No.  9. 

East  London 

E.L.R.,  1892. 

Great     Western     and 

T.V.R.,  1892. 

No.  14. 

Rhymney  Joint. 

No.  27. 

Elham  Valley     . 

S.E.R.,  1891. 

Great     Western     and 

Do.        do. 

No.  7. 

Taff  Vale  Joint. 

Ely  and  Newmarket    . 

G.E.R.,  1891. 

Gwendreath  Valley  . 

L.T.  &  S.R., 

No.  1. 

1892.     No.  20i 

Ely  and  St.  Ives 

Do.        do. 

Halesowen 

M.R.,  1891. 

Ely  Valley 

A.R.,  1892. 

Xo.  6. 

No.  10. 

Halifax   High   Level, 

G.N.R.,  1891. 

Epsom    and    Leather- 

L.  &  S.W.R., 

and  North  and  South 

No.  2. 

head. 

1891.    No.  3. 

Junction. 

Evesham,Redditch,and 

L.T.  &  S.R., 

Hammersmith         and 

Met.  R.,  1892. 

Stratford-on-Avon. 

1892.   No.  20. 

City  Joint. 

No.  22. 

Exmouth    Docks    and 

C.R.,  1892. 

Harborne  . 

L.  &  N.W.R., 

Railway. 

No.  12. 

1891.     No.  8. 

Felixstowe       Railway 

L.T.  &  S.R., 

Hay  ling    . 

L.B.  &  S.C.R., 

and  Dock. 

1892.   No.  20. 

1891.     No.  4. 

Festiniog  . 

F.R.,  1892. 

Helstou     . 

A.R.,  1892. 

No.  15. 

No.  10. 

Forcett 

N.E.R.,  1892. 

Horncastle 

G.N.R.,  1891. 

No.  24. 

No.  2. 

Freshwater,  Yarmouth, 

I.ofW.R.,1892. 

Houuslow  and  Metro- 

E.L.R., 1892. 

and  Newport. 

No.  18. 

politan. 

No.  14. 

Furness 

F.R..  1892. 

Hull,    Barnsley,    and 

H.B.&W.R.J.R., 

No.  16. 

West  Riding  Junc- 

1892.    No.  17. 

Furness    and  Midland 

M.R.,  1891. 

tion. 

Joint. 

No.  6. 

Isle  of  Wight     . 

I.  of  W.R., 

Garstang    and    Knott 

B.  &  M.T.J.R., 

1892.     No.  18. 

End. 

1892.  No.  11. 

Isle  of  Wight  and  Ryde 

L.  &  S.W.R., 

Golden  Valley    . 

M.  &  S.W.J.R., 

Pier. 

1891.     No.  3. 

1892.    No.  23. 

Isle  of  Wight  Central 

I.  of  W.R., 

Gorsedda  Junction  and 

F.R.,  1892. 

1892.     No.  18. 

Portmadoc. 

No.  13. 

Kettering,Thrapstone, 

M.R.,  1891. 

Great  Eastern     . 

G.E.R.,  1891. 

and  Huntingdon. 

No.  G. 

No.  1. 

King's     Lynn    Docks 

L.T.  &  S.R., 

Great  Marlow     . 

A.R.,  1892. 

and  Railway. 

1892.     No.  20 

No.  10. 

Kington  and  Eardisley 

A.K.,  1892. 

Great  Northern  . 

G.N.R.,  1891. 

No.  10. 

No.  2. 

Lancashire  and  York- 

L. &  Y.R..  181*2. 

Great    Northern     and, 

G.E.R.,  1891. 

shire. 

No.  19. 

Great  Eastern  Joint. 

No.  1. 

LancashireUnion,from 

Do.        do. 

Great    Northern    and 

G.N.K.,  1891. 

Cherry  Tree  to  Chor- 

Lancashire           and 

No.  2. 

ley,iind  from  Adliug- 

Yorkshire  Joint. 

ton  to  Boars  Head. 
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Names  of  the  Railway 
Companies  and  the 
llaihvays  jointly  owned, 
leased,  or  worked. 

Ill  Wi. 

incl. 

Xanios  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Leominster  and  King- 

A.R.,  1892. 

Maryport  and  Carlisle 

C.  &  w.  .u;. 

\      1" 

1892.     No.  13. 

Liskeard  and  Caradon 

M  A  s  \\  .1  i;  . 

.  hvy 

CM;  .  1892. 

.      \0.  L'J. 

12. 

:-d      and      Looe 

D 

. 

L.T.  £  S.R., 

Union  Canal. 

20. 

Li\<  :[>•••  1.      S'.uth|«>rt, 

ILfi      1.1;.. 

y 

T.\  i;.  1C 

'reston.Iinictioii.         U 

\  •.  27. 

I.lmu-lly  ainl    Myuydd 

B  \  M.  T.I.I;  . 

. 

M.-t.  i:.  U 

Mawr. 

1898,    ffo.  11. 

22, 

•lien  anil  ( 

A.K..  1892. 

•politan  District 

i  :  i  i  ;  ,  i  - 

\  ...  in. 

1  1. 

nd  Methley 

<-.\  i;  .  .- 

Mi'l-Iv  nt  (  15n.inl.-y  ti- 

L.C.  A  D.I;.. 

:it. 

.  -j. 

M.  M:tr\  i 

1891.     No.  5. 

D  and  I'dackwall 

G.E.R.,  1891. 

Midland    . 

M  i;  ,  1891. 

No.  1. 

6. 

11,  and 

Do.        do. 

Midland  and  London 

i       -  \\  M:  . 

Millwall  Exte: 

ami  South  "Western 

1891.     N 

London  and  Greenwich 

-  I:.K..  KSDI. 

Joint. 

No.  ,. 

Midland     and    South 

M.  &  S.W.J.R., 

:i     and      North 

L.  &  N.W.R., 

NV*  -t«  rn  Junction. 

1892      \ 

U    >tern. 

1891.     No.  8. 

Mid  Wales 

c.i;  . 

•i      and       \«>rtli 

IK.  1892. 

11 

•crn     and     Fur- 

No.  K: 

Milford     . 

A  i;  . 

n6M  Joint. 

10. 

i      and      South 

<.W.R.f 

Mint-head 

Do.           do. 

1891.     No.  3 

Mold     and     Denbigh 

i       N.W.I:., 

i.  and 

L.B 

Junction. 

1891.     \      8 

i.     Nu.  -i. 

Much    Wcnlock     and 

A.I:  .  i 

:i.  and 

Do.        do. 

Severn  Junction. 

10. 

MuBWcll      Hill      and 

1  .ilUCG. 

(,  \ 

Dt>\ 

L.C.  A.  hi:. 
1891.     \ 

vicli  and  Maiki-t 

.>  i 

A  i;  . 

Ixindo                 -  ahara 

\  i   EL,  i- 

L'l 

Dra\ 

i«\\ehand  Khyni- 

\   .  10. 

1         \\vi;. 

L.T.  A  >.i;. 

nry. 

1891.    No  8. 

No.  20. 

n 

M   A  B  \v  .1.1:  . 

• 

nt      . 

A  i;  . 

1.  mth  and  Eaat  Coast 

i;  ,  H9i. 

in. 

\«'rtliniii]>ton  undBan- 

'          -i;. 

l.-idl-.w   ,,,,d  OlM  11:11 

A  i;  . 

UTld 

i.i   i;  .  i 

. 

1  1 

N.-ril.  • 

I        9.W.R., 

•  • 

do. 

luaaUtflaldi  ooBttftti 

N'-rth  M.i-ti-m    . 

\  i.  i;.  1C 

M  iMi-hr*i'Tii!idM 

M.  &  s  u 

B  .  1*91. 

\ 

Mut|C.h,.*t«T.       MM  fli,  11. 

. 

\  i   B 

\ 

Do. 

•re    . 

^JB.B.,11 

L.  &  Y.H.,  1892. 

. 

\  i:. 

i  unction  to 

tun. 
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Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

North  Wales    Narrow 

F.R.,  1892. 

Scarborough           and 

N.E.R.,  1892. 

Gauge. 

No.  15. 

Whitby. 

No.  24. 

Nottingham  andGran- 

G.N.R.,  1891. 

Scarborough,Bridlin  g- 

Do.        do. 

thani. 

No.  2. 

ton,  and  West  Riding 

Nottinghamshire     and 

Do.        do. 

Junction. 

Leicestershire  Joint 

Severn  and  Wye  and 

C.  &  W.J.R., 

Lines. 

Severn  Bridge. 

1892.     No.  13. 

Nottingham  Suburban 

Do.        do. 

Sheffield  and  Midland 

M.S.  &  L.lt., 

Oldbury     . 

A.R.,  1892. 

Committee. 

1892.     No.  21. 

No.  10. 

Shrewsbury  and  Here- 

A.R., 1892. 

Oldham,  Ashton,    and 

M.S.  &  L.B., 

ford. 

No.  10. 

Guide  Bridge  Junc- 

1892.  No.  21. 

Shrewsbury  and  Wel- 

Do.       do. 

tion. 

lington. 

Otley  and  Ilkley 

M.R.,  1891. 

ShrewsburyandWelsh- 

Do.        do. 

Pembroke  and  Tenby  . 

No.  6. 
C.  &  W.J.R., 

Zl. 
mth  . 

L.  &  S.W.R., 

1892.   No.  13. 

1891.     No.  3. 

Penarth  Extension 

T.V.R.,  1892. 

Silverdale  and   New- 

N.S.R., 1892. 

No.  27. 

castle. 

No.  '26. 

Pcnarth  Harbour,Dock, 

Do.        do. 

Suailbeach  District    . 

M.  &  S.W.J.R., 

and  Railway. 

1892.     No.  23. 

Peterborough,Wisbech, 

M.R.,  1891. 

Sneyd'e,  Mr. 

N.S.R.,  1892. 

and  Button  Bridge. 

No.  6. 

No.  26. 

Plymouth    and    Dart- 

L. &  S.W.R., 

Somerset  and  Dorset  . 

L.  &  S.W.R., 

moor. 

1891.    No.  3. 

1891.     No.  3. 

Plymouth,  Devonport, 

Do.        do. 

South  Eastern   . 

S.E.R.,  1891. 

and   South  Western 

No.  7. 

Junction. 

Southport  andCheshire 

M.S.  &  L.R., 

Pontypridd,  Caerphilly, 

B.  &  M.T.J.R, 

Lines  Extension. 

1892.     No.  21. 

and  Newport. 

1892.   No.  11. 

Southsea  . 

L.  &  S.W.R., 

Portmadoc,        Croesor, 
andBeddgelert  Tram. 

F.R.,  1892. 
No.  15. 

South  Wales  Mineral 

1891.     No.  3. 
C.R.,  1892. 

XT          1  f» 

Portsmouth  Joint 

L.  &  S.W.R., 

Southwold 

No.  12. 
C.  &  W.J.R., 

1891.     No.  3. 

Preston  and  Longridge 

L.  &  Y.R.,  1892. 
No.  19. 

Spilsby  and  Firsby    . 

1892.     No.  13. 
G.N.R.,  1891. 

•vr        n 

Preston  and  Wyre  .     . 
Princetown 

Do.        do. 
A.R.,  1892. 

VT-.      1  f\ 

Staines      and      West 
Drayton. 

JNO.  Z. 

A.R.,  1892. 
No.  10. 

Ramsey    and    Somers- 

JNO    1U. 

L.T.  &  S.R., 

Stamford  and  Essen- 
diriG. 

G.N.R.,  1891. 

TCn    9 

hani  Junction. 
Ravenglass    and  Esk- 

1892.    No.  20. 
B.  &  M.T.J.R., 

Stonehouse  Pool 

J.N  O.   .£. 

L.  &  S.W.R., 

1KQ1        "Vn   3 

dale. 
Redruth    and    Chace- 

1892.   No.  11. 
M.  &  S.W.J.R., 

Sutton  and  Willoughby 

J.Oi/1.        -\  O.  O* 

G.N.R.,  1891. 
No.  2. 

water. 
Ribble  Branch  Joint  . 

1892.    No.  23. 
L.  &  Y.R.,  1892. 

Sutton  Bridge  Dock  . 

M.R.,  1891. 
Xo.  0. 

No.  19. 

Swinton     and     Knot- 

Do.        do. 

Rhondda  and  Swansea 

T.V.R.,  1892. 

tingley. 

Bay. 

No.  27. 

TaffVale. 

T.V.R.,  1892. 

Rhymney  . 

Do.        do. 

No.  27. 

Ross  and  Ledbury 

A.R.,  1892. 

Talyllyn  . 

M.  &  S.W.J.R., 

No.  10. 

1892.     No.  23. 

Ross  and  Monmouth    . 
Rowrah    and    Kelton 

Do.        do. 
C.  &  W.J.R., 

Teign  Valley     . 

A.R.,  1892. 
No.  10. 

Fell. 

1892.    No.  13. 

Tenbury   . 

Do.        do. 

Salisbury           Market 

L.  &  S.W.R., 

Thetford  and  Watton 

G.E.R.,  1891. 

Branch. 

1891.    No.  3. 

No.  1. 
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Nauit.--  •  t  the  Railway 
Coiiiji.ii.i--~  .-tnd  the 
Railways  j.-intly  owned, 
.  or  worked. 

In  what  Act 
included. 

Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Tiverlou     and     North 

A.R.,  1892. 

West      Riding      and 

.M.S.  X-L.R., 

Dt" 

\      10. 

(  i  rirasby. 

1892.    No.  21. 

To  -ting,    Blerton,  and 

L.  &  S.W.R., 

West  Somerset  . 

A.R.,  1892, 

Win 

1891.    No.  3. 

10. 

iiam  and  II  a  in  i  >- 

S.R., 

West  Somerset  Mineral 

C.R.,  1892. 

stead  Junction. 

1892.    No.  20. 

No.  12. 

Vale  of  Lluuir.-llcn 

A.R.,  1892. 

iiith    and  Port- 

I.. A  >.\V.B., 

\         1C. 

land. 

1       No.   3. 

Vale  of  Towy      . 

Do.        do. 

Junction 

M  B.  A   L.R., 

Van    .           .  "        . 

P  R    1892 

'     No  21 

12. 

Wirral      . 

M.  A  8.WJJL, 

S  :  ation    and 

L.C.  &  D.R., 

Tin. 
Waimlt  d  and  Firsby  . 

1891.     No.  5. 

<..\  i;,  ls;»l. 

Wivenho.-nnd  llright- 
lingsea. 

L.T.  \  S.R.. 
L899      No.  20. 

2. 

Woodbide  and  South- 

i..i;  A  -  •   i;  . 

WainnVt-t  an«i  Skogness 

Do.        do. 

Croydoii. 

L801,      N».     t: 

Walton  and  Swaffuam 

G.E.R.,  1891. 

and  S.E.R., 

\...  1. 

18U1.     N 

Wellin-t.  n  and  Severn 

A.  11..  1892. 

Woodstock 

A.I;  .  1808, 

Junction. 

\      10. 

No,  in. 

Wenluck    . 

Do.        do. 

Wrfxiiain  and  Minera 

I..  A   N.W.R., 

West  Lancashire 

B.  &  M.T.J.R., 

1MM.     No.  8. 

1892.    No.  11. 

Wn-xham,   Mold,  and 

15.  A  M.T.J.B., 

West  London 

E.L.R.,  l.v 

Connah's  Quay. 

No.  11. 

\      U. 

Wye  Valley 

A.I;  .  ISL»L». 

West  I.                tension 

Do.        do. 

\       10. 

SCOTLAND. 


Anstrutlier     and      St. 

N.H.B.,  1892. 

Glasgow     and     South 

1W  i;.. 

r«ws. 

:;i 

Western, 

L88&    N 

.1  F..rtar    . 

'.i;.. 

GlassiowJ'iarrlicnd.iuid 

«   i;  . 

Kilinarii'  i-k  .Idint. 

18 

Ayrshire                 \\ 

G.  &  8.V  i:.. 

Glas<;                   r,   and 

tf.BJEL.lfi 

town 

(  Kdriiiink. 

1 

C  i;  . 

Great  North   of  Soot- 

«,.\  -  i;  . 

land. 

Calland.  r  und  Oban    . 

C.&« 

»-k  and  Wemyss 

«   EL, 

\ 

Carli-                   Lines 

«    i:  . 

Ili-l.land  . 

I!  i:  . 

Cathcart  District 

Killin 

City  of  Glasgow  Union 

C.ofO.t 

No.  80. 

Dundee  and  Arbroath 

•    i:  . 

i'-.nny- 

N  i;  i;  .  Ifi 

tylo  . 

Da 

'trgh  and 

N  r.  i;  .  iv..-j 

:  ksbiro  and  Ayr- 

p* 

. 

Do.       do. 

. 

N  i;  i:.  i 

' 

Do. 

D 

i 

Do.       do. 

«   i:  . 

28. 

Sol  way  Junction 

I  • 
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Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Names  of  the  Railway 
Companies  and  the 
Railways  jointly  owned, 
leased,  or  worked. 

In  what  Act 
included. 

Athenry     and     Ennis 

^ 

Great  Northern  (Ire- 

Junction 

land)     . 

Athenry  and  Tuam      . 

Great    Southern    and 

Ballina  to  Killala 

Western 

Balliniscarthy         and 

Headford    and    Ken- 

Timoleague        Junc- 

iuare 

tion  Light 

Hen  Valley 

Ballinrobe  and  Clare- 

Kanturk     and     New- 

morris    . 

market   . 

Ballycastle 
Baltimore  Extension    . 

Kilkenny  Junction 
Letterkenny 

Belfast     and     County 

Limavady    and    Dun- 

Down 

given 

Belfast    and  Northern 

Limerick  and  Kerry  . 

Counties. 

Listowel    and    Bally- 

Bessbrook  and   Newry 

bunion  . 

Tramway 

London     and     North 

Carrickfergus  Harbour 

Western           (Irish 

Junction 

Lines)  . 

Castle    Derg  and  Vic- 

Londonderry          and 

toria  Bridge   Tram- 

Lough Swilly 

way 

Loughrea    and  Atty- 

Cavan,Leitrim,andRos- 

mon  Light 

common  Light  Rail- 

Michelstown and  Fer- 

way  and  Tramway   . 

Atheury     and 

moy  Light 

Athenry     and 

Clara  and  Banagher    . 

Enuis  Junc- 

M id  Ian  dGreat  Western 

Ennis  Junc- 

Claremorris   and    Col- 

tion       Rail- 

(Ireland) 

tion       Rail- 

looney    . 

way,     1892. 

Rathkeale   and   New- 

way,    1892. 

Clonakilty  Extension  . 

No.  35. 

castle  Junction 

No.  35. 

Clogher  Valley  Tram- 

(All the  Irish 

Sligo,     Leitrim,     and 

(All  the  Irish 

way 

railways  are 

Northern  Counties  . 

railways  are 

Cork     and      Macroom 

included  un- 

Southern  . 

included  un- 

Direct    . 

d  e  r      this 

Timoleague  and  Court- 

der      this 

Cork     and     Muskerry 

title). 

macsherry      Exten- 

title). 

Light      . 

sion  Light 

Cork,      Bandon,     and 

Tralee      and     Dingle 

South  Coast    . 

Light    Railway    or 

Cork,      Bandon,      and 

Tramway 

South   Coast  Exten- 

Tralee and  Fenit 

sion  to  Bantry  Bay  . 

Tuam  and  Claremorris 

Cork,    Blackrock,  and 

Waterford  and  Central 

Passage  . 

Ireland  . 

Deny  Central     . 

Waterford      and     Li- 

Down patrick,          Kil- 

merick  . 

lough,  and  Ardglass. 

Waterford    and    Tra- 

Draperstown 

more 

Dublin  and  Kingstown 

Waterford  and   Wex- 

Dublin     and      Lucan 

ford       . 

Steam  Tramway 

Waterford,      Dun  gar- 

Dublin,  Wicklow,  and 

van,  and  Lismore    . 

Wexford 

West  Carbery   Tram- 

Dundalk,  Newry,  and 

ways  and  Light  Rail- 

Greenore 

wavs 

Enniskillen,  Bundoran, 

West*  Clare 

and  Sligo 

West  Donegal   . 

Fermov  and  Lismore   . 

West  Kerry  (Killorg- 

Finn  Valley 

lin  and  Valentia)    . 

Galway  to  Clifden        .   / 

Westportto  Mallarauy 

/ 
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NOTE. — The  Acts  relating  to  the  different  railway  companies  cannot 
"be  relied  upon  as  being  absolutely  identical. 

The  rates,  especially  for  classes  A  and  B,  differ  slightly,  and 
exceptional  powers  are  given  in  respect  of  certain  short  lines.  Some 
exceptional  provisions  are  preserved  in  the  revised  Acts,  and  extra 
mileage  is  allowed  for  abnormally  expensive  works  in  some  instances. 
While,  therefore,  the  provisions  of  the  following  Act  will  apply  in  all 
but  exceptional  cases,  still  the  particular  company's  Special  Act  must 
be  examined  before  any  precise  conclusion  can  be  arrived  at  in  regard 
to  any  particular  charge  in  dispute. 
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North  Western 
Railway. 

54&55 

Viet. 
Cap.  ccxxi. 


51  &  52  Viet. 
c.  25,  s.  24. 


Short  title. 


Confirmation 
of  Order  in 
schedule. 


LONDON  AND  NORTH  WESTERN  RAILWAY 
COMPANY  (RATES  AND  CHARGES)  ORDER 
CONFIRMATION  ACT,  1891. 

(54  &  55  YICT.  CAP.  ccxxi.) 

An  Act  to  confirm  a  Provisional  Order  made  by  the  Board  of  Trade 
under  the  Railway  and  Canal  Traffic  Act,  1888,  containing  the 
classification  of  merchandise  traffic,  and  the  schedule  of  maximum 
rates  and  charges  applicable  thereto,  of  the  London  and  North 
Western  Railway  Company,  and  certain  other  railway  companies 
connected  therewith.  [August  5,  1891.] 

WHEREAS  under  the  Railway  and  Canal  Traffic  Act,  1888,  the  Board 
of  Trade  embodied  in  a  Provisional  Order  the  classification  of 
merchandise  traffic  and  schedule  of  maximum  rates  and  charges, 
including  all  terminal  charges  which,  in  the  opinion  of  the  Board  of 
Trade,  ought  to  be  adopted  by  the  London  and  North  Western  Rail- 
way Company,  and  the  railway  companies  connected  therewith, 
which  are  mentioned  in  the  schedule  to  the  said  Provisional  Order  : 

And  whereas  it  is  expedient  that  the  Provisional  Order,  as  set 
out  in  the  schedule  to  this  Act  annexed,  be  confirmed  by  Act  of 
Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

1.  This    Act  may  be   cited   as   the   London  and   North  Western 
Railway  Company  (Rates  and  Charges)  Order  Confirmation  Act,  1891. 

2.  The  Order,  as  set  out  in  the  schedule  to  this  Act  annexed,  shall 
be  and  the  same  is  hereby  confirmed,  and  all  the  provisions  of  the 
said  Order  in  manner   and   form  as  they  are    set  out  in  the   said 
schedule  shall,   from  and  after  the  passing  of  this  Act,  have  full 
validity  and  effect. 


SCHEDULE. 

LONDON  AND  NORTH  WESTERN  RAILWAY  COMPANY. 

Order  of  the  Board  of  Trade  under  the  Railway  and  Canal  Traffic  Actf 
1888,  embodying  the  Classification  of  Merchandise   Traffic  and  the 
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authorized  Schedule  of  Maximum  Rates  and  Charges,  including  all    London  and 
Terminal  Charges  applicable  to  the  said  Classification  of  the  London  Wwgj^fctoni 

and  North   Western  Railway   Company,  and  certain  other  railway         ' 

companies  connected  therewith.  54  &  55 

1.  This  Order  may  be  cited  as  the  London  and  North  Western  Cap.  ccxxi. 

.vay  Company  (Rates  and  Charges)  Order,  1891. 

•_'.  This  Order  shall  come  into  force  and  have  effect  on  the  1st  of  Short  title- 
August,  1892,  or  such  later  date  as  the  Board  of  Trade  may  by  order 
,  which  date  is  in  this  Order  referred  to  as  the  commencement 
of  this  Order. 

3.  This  Order  is  to  be  read  and  construed  subject  in  all  respects  to  Interpreta- 
the  provisions  of  the  Railway  and  Canal  Traffic  Acts,  1873  and  1888, tion> 

and  of  any  other  Acts  or  parts  of  Acts  incorporated  therewith. 

4.  From  and  after  the  commencement  of  this  Order  the  maximum  Schedule  of 
rates  and  charges  which  the  London  and  North  Western  Railway  "^"JJJJJ1 
Company,  and  the  railway  companies  connected  therewith  mentioned  charges. 

in  the  appendix  to  the  schedule  to  this  Order  in  respect  of  railways 
mentioned  in  the  said  appendix,  shall  be  entitled  to  charge  and  make 
in  respect  of  merchandise  traffic  011  the  railways  of  the  said  companies, 
shall  be  the  rates  and  charges  specified  in  the  schedule  to  this  Order 
annexed,  and  shall  be  subject  to  the  classification,  regulations,  and 
provisions  set  forth  in  the  said  schedule. 


MAXIMTM  RATES   AND    CHARGES,  AND  Ci.  \—  IFITATION  OF 
TRAFFIC   APPLICABLE    TO   Tin:    LONDON    AND    NORTH 
«    RAILWAY    COMPANY     AND    CERTAIN    OTHER    COM  PA- 

-  KCTED   THEREWITH. 


I.  —  MAXIM  TM    liAii.-  AM-  CIIA; 

1.    This  schedule  of  maximum    rates  and  charges  shall  be  divided  Division  of 

six  parts:  Part  L,  containing  the  maximum  rates  and  charges  8ohedul< 
authorized  in  respect  of  the  merchandise  comprised  in  the  several 
classes  of  merchandise  specified  in  the  classification;  Part  II.  and 
Part  III.  containing  the  maximum  rates  and  charges  authorized 
in  respect  of  animals  and  carriages  as  therein  mentioned;  Part  1\  . 
j;  the  exceptional  charges  mention  -h  part,  and  the 

instances  in  which  they  may  be  made;  Part  V.,  containing  tin 
rates  and  charges  authorized  in  respect  of  perishable  merchandise  by 
passenger  train,  with  the  provisions  and  regulations  which  are  to 
apply  to  such  class  of  merchandise  ;  and  Part  VI.,  containing  t 
rates    and    charges    authorized    in    respect    of   small    parcels    by 
merchandise  train,  with  the  provisions  and  regulations  which  arc 
a]>i>1y  to  such  parcels. 
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Maximum 

conveyance 
rates. 


London  and       2.  The  maximum  rate  for  conveyance  is  the  maximum  rate  which 

NorthWestem  ^Q  company  may  charge  for  the   conveyance  of  merchandise   by 

merchandise  train;    and,  subject  to  the  exceptions  and  provisions 

54  &  55     specified  in  this  schedule,  includes  the  provision  of  locomotive  power 

Viet.        and  trucks  by  the  company  and  every  other  expense  incidental  to 

Cap,  ccxxi.  guck  conveyance  not  hereinafter  provided  for.     Provided  that — 

(a)  The  provision  of  trucks  is  not  included  in  the  maximum  rates 
applicable  to  merchandise  specified  in  Class  A.  of  the  classi- 
fication, and  the  company  shall  not  be  required  to  provide 
trucks  for  the  conveyance  of  such  merchandise,  or  for  the 
conveyance  of  lime  in  bulk  or  salt  in  bulk,  or  of  the  follow- 
ing articles  when  carried  in  such  a  manner  as  to  injure  the 
trucks  of  the  company ;  that  is  to  say,  ammoniacal  liquor, 
creosote,  coal  tar,  gas  tar,  gas  water,  or  gravel  tarred  for 
paving. 

(6)  Where,  for  the  conveyance  of  merchandise  other  than 
merchandise  specified  in  Class  A.  of  the  classification,  the 
company  do  not  provide  trucks,  the  rate  authorized  for 
conveyance  shall  be  reduced  by  a  sum  which  for  distances 
not  exceeding  50  miles,  shall,  in  case  of  difference  between 
the  company  and  the  person  liable  to  pay  the  charge,  be 
determined  by  an  arbitrator  to  be  appointed  by  the  Board 
of  Trade,  and  for  distances  exceeding  50  miles,  shall  be  the 
charge  authorized  to  be  made  by  the  company  for  the 
provision  of  trucks  when  not  included  in  the  maximum  rate 
for  conveyance. 

3.  The  maximum  station  terminal  is  the  maximum  charge  which 
the  company  may  make  to  a  trader  for  the  use  of  the  accommodation 
(exclusive  of  coal  drops)  provided,  and  for  the  duties  undertaken  by 
the  company  for  which  no  other  provision  is  made  in  this  schedule, 
at  the  terminal  station  for  or  in  dealing  with  merchandise,  as  carriers 
thereof,  before  or  after  conveyance. 

4.  The   maximum   service   terminals   are   the   maximum   charges 
which  the  company  may  make  to  a  trader  for  the  following  services, 
when  rendered  to  or  for  a  trader,  that  is  to  say,  loading,  unloading, 
covering,   and    uncovering   merchandise,    which   charges    shall,   in 
respect  of  each  service,  be  deemed  to  include  all  charges  for  the  pro- 
vision by  the  company  of  labour,  machinery,  plant,  stores,  and  sheets. 
Provided  that — 

Where  merchandise  conveyed  in  a  separate  truck  is  loaded  or 
unloaded  elsewhere  than  in  a  shed  or  building  of  the  company,  the 
company  may  not  charge  to  a  trader  any  service  terminal  for  the 
performance  by  the  company  of  any  of  the  said  services  if  the  trader 
has  requested  the  company  to  allow  him  to  perform  the  service  for 
himself  and  the  company  have  unreasonably  refused  to  allow  him  to 
do  so.  Any  dispute  between  a  trader  and  the  company  in  reference 


Maximum 

station 

terminal. 


Maximum 

service 

terminals. 
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to  any  service  terminal  charged  to  a  trader  who  is  not  allowed  by    London  and 
the  company  to  perform  for  himself  the  service,  shall  be  determined  ^or^  Wetter  n 
l.y  the  Board  of  Trade.  ""^ 

5.  The  company  may  charge  for  the  services  hereunder  mentioned,     54  &  55 
or  any  of  them,  when  rendered  to  a  trader  at  his  request  or  for  his        Viet, 
convenience,  a  reasonable  sum,  by  way  of  addition  to  the  tonnage  Cap-  ccxxi. 
rate.     Any  difference  arising  under  this  section  shall  be  determined  g      .  , 
by  an  arbitrator  to  be  api>ointed   by  the  Board  of  Trade   at  the  charges, 
instance  of  either  party.     Provided  that  where  before  any  service 
is   rendered   to   a   trader   he    has    given  notice   in   writing   to   the 
company   that   lie   does   not    require   it,   the   service   shall  not   be 
<leemed  to  have  been  rendered  at  the   trader's   request  or   for  his 
venience  : — 

:iden«d  by  the  company  at  or  in  connection  wit! i 
sidings  not  belonging  to  the  company. 

•  ii.  i  The  collection  or  delivery  of  merchandise  outside  the  terminal 
station. 

ling  merchandise. 

(iv.)  The  d*  t-  nticu  of  trucks,  or  the  use  or  occupation  of  any 
accommodation  before  or  after  conveyance,  beyond  such 
period  as  shall  be  reasonably  necessary  for  enabling  the 
company  to  deal  with  the  merchandise  as  carriers  thereof, 
or  the  consignor  or  consignee  to  give  or  take  delivery 
thereof;  or,  in  cases  in  which  the  merchandise  is  consigned 
to  an  address  other  than  the  terminal  station  beyond  a 
reasonable  period  from  the  time  when  notice  has  been 
delivered  at  such  address  that  the  merchandise  has  arrived 
at  the  terminal  station  for  delivery.  And  services 
rendered  in  connection  with  such  use  and  occupation. 
L'-ading  or  unloading,  covering  or  uncovering  merchandise 

comprised  in  Class  A  or  Class  B  of  the  classification, 
(vi.)  The  use  of  coal  drops. 

The  provision  by  the  company  of  accommodation  at  a  wai 
side  wharf,  and  special  services  rendered  thereat  by  tho 
company  in  respect  of  loading  or  unloading  merchandise 
into  or  out  of  vessels  or  barges  when-  no  special  charge 
is  prescribed  by  any  Act  of  Parliament.  Provided  tliat 
charges  under  this  subsection  shall  i<»r  the  purposes  of 
subject  i  >f  section  88  of  th.«  Railway  and  Can ..1 

Traffic  Act,  1888,  be  deemed  to  be  dock  charges. 

.  mdise  is  conveyed  in  trucks  not  belonging  to  the  I( 
<x>mpany,  tho  trader  shall  be  entitled  to  recover  from  the  company  a  • 
reasonable  sum  by  way  of  demurrage  for  any  detention  of  his  trucks  Jj 
beyond  a  reasonable  period,  either  by  the  company  or  by  any  oth-  i 
company  over  whose  railway  tin    Mm-;-*  have  been  <•• 
through  rate  ict.     Any  differtM  l<r  this  sect i<  n 
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London  and 

North  Western 

Hailway. 

S4&55 

Viet. 
Cap.  ccxxi. 

Charges  for 
private 
sidings,  etc., 
under 
agreement. 


Tranship- 
ment. 


Charges  for 
use  of  trucks. 


shall  be  determined  by  an  arbitrator  to  be  appointed  by  the  Board  of 
Trade  at  the  instance  of  either  party. 

7.  Nothing   herein   contained   shall    prevent    the   company   from 
making  and  receiving,  in  addition  to  the  charges  specified  in  this 
schedule,  charges  and  payments,  by  way  of  rent  or  otherwise,  for 
sidings  or  other  structural  accommodation  provided  or  to  be  provided 
for  the  private  use  of  traders  and  not  required  by  the  company  for 
dealing  with  the  traffic  for  the  purposes  of  conveyance,  provided  that 
the  amount  of  such  charges  or  payments  is  fixed  by  an  agreement, 
in  writing,  signed  by  the  trader,  or  by  some  person  duly  authorized 
on  his  behalf,  or  determined  in  case  of  difference  by  an  arbitrator  to- 
be  appointed  by  the  Board  of  Trade. 

8.  In  respect  of  merchandise  received  from  or  delivered  to  another 
railway  company  having  a  railway  of  a  different  gauge,  the  company 
may  make  a  reasonable  charge  for  any  service  of  transhipment  per- 
formed by  them,  the  amount  of  such  charge  to  be  determined  in  case 
of  difference  by  an  arbitrator  to  be  appointed  by  the  Board  of  Trade. 

9.  The  company  may  charge  for  the  use  of  the  trucks  provided  by 
them  for  the    conveyance  of  merchandise,  when    the   provision   of 
trucks  is  not  included  in  the  maximum  rates  for  conveyance,  any 
sums  not  exceeding  the  following  : — 

For  distances  not  exceeding  20  miles     ...          ...     0     4J  per  ton. 

For  distances  exceeding  20  miles,  but  not  exceed- 
ing 50  miles  ...  ...  ...  ...  ...  06  ,,  ,, 

For  distances  exceeding  50  miles,  but  not  exceed- 
ing 75  miles  09  „  „ 

For  distances  exceeding  75  miles,  but  not  exceed- 
ing 150  miles 1  0  „ 

For  distances  exceeding  150  miles         ...          ...     1     3        „      „ 


II. — PROVISIONS  AS  TO  FIXING  RATES  AND  CHARGES. 

Calculation  of      10.  In  calculating  the  distance  along  the  railway  for  the  purpose 

distance.          of  the  maximum  charge  for   conveyance  of  any  merchandise,    the 

company  shall  not  include  any  portion  of  their  railway  which  may, 

in  respect  of  that  merchandise,  be  the  subject  of  a  charge  for  station 

terminal. 

11.  Where  merchandise  is  conveyed  for  an  entire  distance  which 
does  not  exceed  in  the  case  of  merchandise  in  respect  of  which  a 
station  terminal  is  chargeable  at  each  end  of  the  transit  three  miles, 
or  in  the  case  of  merchandise  in  respect  of  which  a  station  terminal  is- 
chargeable  at  one  end  of  the  transit  four  and  a  half  miles,  or  in  the 
case  of  merchandise  in  respect  of  which  no  station  terminal  is  charge- 
able six  miles,  the  company  may,  except  as  hereinafter  specially 
provided,  make  the  charges  for  conveyance  authorized  by  this  schedule 


Minimum 

charges  for 

short 

distances. 
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as  for  three  miles,  four  and  a  half  miles,  and  six  miles  respectively.    London  and 
Provided  that  where  merchandise  is  conveyed  by  the  company  partly 
on  the  railway  and  partly  on  the  railway  of  any  other  company,;  the 
railway  and  the  railway  of  such  other  company  shall,  for  the  purpose     54  &  55 
of  reckoning  such  short  distance,  be  considered  as  one  railway.  Viet. 

1 2.  For  any  quantity  of  merchandise  less  than  a  truck  load  which     ap>  co 
the  company  either  receive  or  deliver  in  one  truck,  on  or  at  a  siding  Minimum 
not  belonging  to  the  company,  or  which,  from  the  circumstances  in  truck  load. 
which  the  merchandise  is  tendered,  or  the  nature  of  the  merchandise, 
the  company  are  obliged  or  required  to  carry  in  one  truck,  the  com- 
pany may  charge  as  for  a  reasonable  minimum  load,  having  regard 
to  the  nature  of  the  merchandise. 

13.  Where  a  consignment  by   merchandise  train  is  over  three  Fractious  of 
hundredweight  and  under  five  tons  in  weight,  a  fraction  of  a  quarter  ton  and  cwt- 
of  a  hundredweight  may  be  charged  for  as  a  quarter  of  a  hundred- 
weight ;  and  where  a  consignment  by  merchandise  train  is  over  five 
tons  in  weight,  a  fraction  of  a  quarter  of  a  ton  may  be  charged  for 
as  a  quarter  of  a  ton. 

1 4.  For  a  fraction  of  a  mile  the  company  may  charge  according  Fractions 
to  the  number  of  quarters  of  a  mile  in  that  fraction,  and  a  fraction  of  mile> 
of  a  quarter  of  a  mile  may  be  charged  for  as  a  quarter  of  a  mile. 

For  a  fraction  of  a  penny  in  the  gross  amount  of  rates  and  Fractions 
charges  for  any  consignment  for  the  entire  distance  carried,  the  of  Penny' 
company  may  demand  a  penny. 

1 6.  Weight   (except  as  to   stone   and   timber  when  charged   by  Weight, 
measurement)  shall  be  determined  according  to  the  imperial  avoir- 
dupois weight. 

17.  All  stone  shall  be  charged  at  actual  weight,  when  the  weight  Calculated 
can  be  conveniently  ascertained.     When  the  actual  weight  of  stone  ' 

in  1. locks  cannot  be  conveniently  ascertained,  14  cubic  feet  of  stone 
in  1  tlocks  may  be  charged  for  as  one  ton,  and  smaller  quantities  may 
be  charged  for  in  the  like  proportion. 

18.  When  timber  is  consigned  by  measurement  weight,  40  cubic  Measurement 
feet  of  oak,  mahogany,  teak,  beech,  greenheart,  ash,  elm,  hickory,  * 
ironwood,  baywood,  or  other  heavy   timber,  and   50  cubic   feet  of 

poplar,  larch,  fir,  or  other  light  timber  other  than  deals,  battens,  and 
boards,  and  66  cubic  feet  of  deals,  battens,  and  boards  may  be  charged 
for  as  one  ton,  and  smaller  quantities  may  be  charged  for  in  the 
like  proportion.  The  cubic  contents  of  timber  consigned  by  measure- 
ment weight  shall  be  ascertained  by  the  moat  accurate  mode  of 
measurement  in  use  for  the  time  being. 

19.  Articles  sent  in  large  aggregate  quantities,  although  made  up  Aggregate 
of  separate  parcels,  such  as  bags  of  sugar,  coffee,  and  the  lik« ,  hlmll 

not  be  deemed  to  be  small  parcels. 
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III. — MISCELLANEOUS. 

20.  In  respect  of  any  merchandise  or  article  of  any  description 
which  is  not  specified  in  the  classification,  the  company  may,  unless 
and  until  such  merchandise  or  article  is  duly  added  to  this  classifica- 
tion and  schedule  pursuant  to  subsection  eleven  of  section  twenty- 
four  of  the  Eailway  and  Canal  Traffic  Act,  1888,  make  the  charges- 
which  are  by  this  schedule  authorized  in  respect  of  merchandise  and 
things  in  Class  3. 

21.  Nothing  herein  contained  shall  affect  the  right  of  the  company 
to  make  any  charges  which  they  are  authorized  by  any  Act  of  Parlia- 
ment to  make  in  respect  of  any  accommodation  or  services  provided 
or  rendered  by  the  company  at  or  in  connection  with  docks  or  ship- 
ping places. 

22.  In  respect  of  returned  empties,  if  from  the  same  station  and 
consignee  to  which  and  to  whom  they  were  carried  full,  to  the  same- 
station  and  consignor  from  which  and  from  whom  they  were  carried 
full,  the  company  may  charge  the  following  rates  inclusive  of  station, 
and  service  terminals  : — 

For  any  distance  not  exceeding  25  miles   ...          ...  3d.  per  cwt. 

For  any  distance  exceeding  25  miles,  but  not  ex- 
ceeding 50  miles  ...  ...  ...  ...  ...  4d.  „  ,, 

For  any  distance  exceeding  50  miles,  but  not  ex- 
ceeding 100  miles Sd.  „  „ 

For  each  additional  50  miles  or  part  of  50  miles  ...  3d.    „ 

The  minimum  weight  of  56  Ibs.,  with  a  minimum  charge  of  3d. 

Provided  that — 

(1)  Eeturned  empty  sacks  and  bags  shall  not  be  charged  more- 

than  half  the  above  rates  with  a  minimum  charge  of  4d. 

(2)  Returned  empty  carboys  or  crates  (other  than  glass  manu- 

facturers' crates  and  crates  taken  to  pieces  and  so  packed) 
may  be  charged  double  the  above  rates. 

(3)  Eeturned  empty  fish  packages  shall  not  be  charged  more- 

than  the  following  rates : — 

For  any  distance  not  exceeding  50  miles     4d.  per  cwt. 
For  any  distance  exceeding  50  miles,  biit 

not  exceeding  100  miles  ...          ...     5d.    „      ,, 

For  any  distance  exceeding  100  miles,  but 

not  exceeding  150  miles  ...          ...      Id.    „      „ 

For  any  distance  exceeding  150  miles,  but 

not  exceeding  200  miles  Sd.    „      „ 

For  any  distance  exceeding  200  miles,  but 

not  exceeding  250  miles  ...          ...     Qd.    „      ,r 
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For  any  distance  exceeding  250  miles,  but  London  am/ 

not  exceeding  300  miles  ...   I0d.  per  owt. 

For  any  distance  exceeding  300  miles     ...   lid.    „      „ 
The  minimum  weight  to  be  56  Ibs.,  with  a  minimum      54  &  55 

charge  of  4d.  Vict- 

Cap.  ccxxi. 

.  Where  merchandise  is  conveyed  in  a  trader's  truck,  the  com-  TraderJ 
paiiy  shall  not  make  any  charge  in  respect  of  the  return  of  the  truck  empty  trucks, 
empty,  provided  that  the  truck  is  returned  empty  from  the  consignee 
ami  station  or  siding  to  whom  and  to  which  it  was  consigned  loaded 
direct  to  the  consignor  and  station  or  si-ling  from  whom  and  whence 
it  was  so  consigned,  and  where  a  trader  forwards  an  empty  truck  to 
station  or  siding  for  the  purpose  of  being  loaded  with  merchan- 
the  company  shall  make  no  charge  in  respect  of  the  forwarding 
of  Mich  empty  truck,  provided  the  truck  is  returned  to  them  loaded 
f«.r  conveyance  direct  to  the  consignor  and  station  or  siding  from 
:i  and  whence  it  was  so  for\var<le«l. 

Any  railway  company  (other    than  the  company)  conveying  Rates  and 
handise  on  the  railway,  or  performing  any  of  the  services  forcnarge8°f 
which   rates   or  charges   are   authorized  by  this  schedule,  shall  be  panieg  w(uti 
entitled  to  charge  and  make  the  same  rates  and  charges  as  the  coin-  tin-  niihvu;. 
pany  are  by  this  schedule  authorized  to  make. 

The  Board  of  Trade  Arbitrations,  etc.,  Act,  1874,  shall,  so  far  Arbitration 
as  applicable,  apply  to  every  determination  of  a  difference  or  question 

.ition  under  the  provisions  herein  contained. 
In  this  schedule,  unless  the  context  otherwise  requires  : — 
The   term   "the  company"  means  a  railway  company  to 

which  this  schedule  applies  ; 

The  term  "  the  railway"  means  any  railway  or  steam  tram- 
way over  which  the  company  conveys  merchandise,  and 
in  respect  of  which  no  maximum  rates  and  charges  other 
than  those  authorized  in  this  schedule  are  for  the  time 
being  authorized  l>y  Parliament; 

iso"  includes  goods,  cattle,  live  stock, 
and  animals  of  all  descriptions  ; 

The  term  "the  clasHiiicttion  "  means  the  classification  of 
goods  annexed  to  this  schedule ; 

;i«ler''  iiirlu-lrs  any  person  sending  or  reoeivi 

mdise  by  the  railway; 

term  "  termi  >n  "  means  a  station  or  place  n 

the  railway  at  which  a  consignment  of  merchandise 
loaded  or  unloaded  before  or  after  conveyance  on  the 
way,  bnt  does  n  •<•  any  station  or  junction  at 

the  merchandise  in  reaper  •  h  any  terminal  is  charged 

has  been  exchan^  •  :  v.  h  h,  handed  over  to,  or  r«  >ui 

any  other  railway  company.  on  the 
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railway  and  a  siding  let  by  or  not  belonging  to  the  com- 
pany, or  in  respect  of  merchandise  passing  to  or  from  such 
siding  any  station  with  which  such  siding  may  be  con- 
nected, or  any  dock  or  shipping  place  the  charges  for  the 
use  of  which  are  regulated  by  Act  of  Parliament ; 

The  term  "  siding  "  includes  branch  railways  not  belonging 
to  a  railway  company ; 

The  term  "  person  "  includes  a  company  or  body  corporate. 

27.  The  foregoing  provisions  shall,  so  far  as  applicable,  apply  to 
merchandise  when  conveyed  by  passenger  train  under  Part  Y. ;  but 
save  as  aforesaid  and  so  far  as  is  provided  by  Part  Y.,  nothing  herein 
contained  shall  apply  to  the  conveyance  of  merchandise  by  passenger 
train,  or  to  the  charges  which  the  company  may  make  therefor. 

28.  This  schedule  shall  apply  to  the  London  and  North  Western 
Eailway  Company  and  the  other  companies  mentioned  in  the  appen- 
dix hereto  so  far  as  relates  to  the  railways  therein  specified. 


Companies 
to  which 
schedule 
applicable. 


APPENDIX. 

Companies  to  which  this  Schedule  applies. 

The  Great  Western  Eailway  Company  in  respect  of  the  Birkenhead 
Railway  (including  the  West  Kirby  lines)  and  the  Wrexham  and 
Minera  Railwa}T. 

The  Brecon  and  Merthyr  Tydfil  Junction  Railway  Company  in 
respect  of  the  Dovvlais  and  Merthyr  Railway. 

The  Rhymney  Railway  Company  in  respect  of  the  Nantybwch 
and  Rhymney  Railway. 

The  Charnwood  Forest  Railway  Company  in  respect  of  the  Charn- 
wood  Forest  Railway. 

The  Harborne  Railway  Company  in  respect  of  the  Harborne 
Railway. 

The  Mold  and  Denbigh  Junction  Railway  Company  in  respect  of 
the  Mold  and  Denbigh  Junction  Railway. 


Special 
mileage. 


Different 

scales 

Applicable. 


MAXIMUM  RATES  AND  CHARGES. 

In  calculating  the  distance  over  which  any  merchandise  is  conveyed, 
and  for  all  purposes  of  rates  and  charges,  the  Runcorn  Bridge  is  to 
be  calculated  as  nine  miles,  and  the  Junction  Railway,  authorized  by 
the  Stockport,  Disley,  and  Whaley  Bridge  Railway  Act,  1855,  is  to 
be  calculated  as  three-quarters  of  a  mile. 

Where  the  distance  over  which  merchandise  is  conveyed  consists 
in  part  of  a  line  or  lines  of  railway  to  which  one  scale  and  in  part 
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of  a  line  or  lines  to  which  another  or  more  than  one  other  scale  of   London  and 
rates  is  applicable,  the  maximum  charge  for  each  such  portion  of  the 
entire  distance   shall   be   calculated   at   the   maximum   rate  which, 
according  to  the  scale  applicable  to  such  portion,  would  be  chargeable      54  &  55 

o  entire  distance.  Vict- 

Nothing  in  this  Order  shall  affect  the  tolls,  rates,  dues,  and  charges     ap*  CCXX1- 
prescribed  by  the  St.  Helens  Canal  and  Railway  Transfer  Act,  1864  Saving  of 

»ns  12,  13,  and  14),  the  London  and  North  Western  Railway  special 
t  Additional  Powers,  England)  Act,  1865  (section  72),  and  the  London  Powcrs- 
and  North  Western   Railway  (New  Works  and  Additional  Powers) 
1867  (section  48),  but  the  company  may,  in  respect  of  the  traffic 
referred  to,  demand  or  take  the  tolls,  rates,  dues,  or  charges 
I  by  those  enactments,  and  shall  not  demand  or  take  any 
.  rates,  dues,  or  charges  in  excess  thereof.     Provided  further  that 
ing  herein  contained  shall  prejudice  or  affect  any  maximum  rates 
respect  of  any  new  dock  for  the  construction  of  which 
•<  »mpany  may  seek  powers  from  Parliament. 

The  maximum  rates  for  conveyance  for  iron  and  steel  articles  in  Iron  and  steel 
Classes  B  and   C  of  the  classification   shall   not   exceed   upon  the  r" 

he  railway  respectively  governed  by  the  London  and 
i  Western  Railway  Amalgamation  Act,  1846  (9  &  10  Viet.  c.  2<)4), 
and  the  Stour  Valley  Railway  Act,  1846  (9  &  10  Vict.  c.  328),  the 
rates  by  those  Acts  respectively  authorized. 

withstanding  anything  in  this  Order,  the  following  provisioi  rate* 

with   respect  to  the  traffic  specified  in  Classes  A  and  B  passing  ovei •[',.',' v)Nn 
\Vhitehaven  Junction  (Whitehaven  and  Maryport)  and  Cocker- tion  and 

mouth  and  Workington  Railways  or  any  portion  of  such  railwa\  ,'uth 

J     MM  Morking- 
ahall  apply  and  have  effect :—  ,,,„  EUOwaym. 

<  et  «.f  waggons  provided  by  the  company  for  the  con- 
veyance of  traffic  specified  in  Class  A,  the  company  shall 
be  entitled  to  demand  and  receive  a  charge  of  one  farthing 

ton  per  mile. 

i  respect  of  the  traffic  Kprcificd  in  Classes  A  and  P,,  and  of 
wairp'iis  provided  by  the  company  for  the  carriage  thereof 
which  shall  be  conveyed  for  a  le*B  distance  than  four  miles, 
the  company  may  demand  and  receive  rates  and  charges  as 
for  :  K  at  the  least  irrespective  of  the  place  of  origin 

or  destination  of  such  tra 

No  charge  shall  be  made  by  the  company  for  the  mere  delivery 
of  trucks  into  and  upon  a  siding  not  belonging  to  the 
oompam  ,n  between  the  railway  and  such 

••  haulage  of  trucks  from  and  off  such  a 
;mg  over  the  junction  on  to  the  railway  of  the  oompa 
ri  respect  to  the  articles  and  things  set  forth  under  the  he.«  re  and 

li,     iv.  ,:•  :      II..]l,,w  W;in-     in    <  'lass    .'5    «.f    the    elahsilie.it  ion.    t  he  H"M«»\v  \\an-. 

maximum  rates  for  conveyance  over  the  railways  governed  by  the 

.  n.  ^ 
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London  and   London  and  North  Western  Eailway  Amalgamation  Act,  1846  (9  &  10 

n  Vict<  c-  204)' and  tlie  BirminSliam>  Wolverhampton,  and  Stour  Valley 
ailway  Act>  1g46  ^9  &  10  yict>  c    323^  shall  be  2^d.  per  ton  per 

54  &  55      mile  if  conveyed  for  any  less  distance  than  50  miles,  and  2d.  per  ton 

Viet.        per  mile  if  conveyed  for  a  distance  of  50  miles  or  upwards,  provided 

Cap,  ccxxi.  a}ways  that  where  such  articles  and  things  are  conveyed  for  any 

distance  exceeding  49  miles  the  company  may  charge  as  for  49  miles 

at  the  least. 


PART  I. — GOODS  AND  MINERALS. 

General  rates  (a)  Rate*  and  Terminals  in  respect  of  Merchandise  comprised  in  Class  A. 
Class  A. 

SCALE     1. — APPLICABLE   TO    SUCH    PORTIONS    OF    THE    RAILWAY   AS    ARE    NOT 

HEREINAFTER   SPECIALLY    MENTIONED. 


MAXIMUM  RATES  FOR  CONVEYANCE. 

MAXIMUM  TERMINAL*. 

Uncover- 
ing. 

For  the  first 
20  miles,  or 
any  part 
of  such 
distance. 

Forthenext 
30  miles,  or 
any  part 
of  such 
distance. 

Forthenext 
50  miles,  or 
any  part 
of  such 
distance. 

For  the 
remainder 
of  the 
distance. 

Station 
terminal 
at  each 
end. 

Service  terminals. 

Loading. 

Unload- 
ing. 

Cover- 
ing. 

Per  ton 
per  mile. 

Per  ton 
per  ruile. 

Per  ton 
per  mile. 

Per  ton 
per  mile. 

Per 
ton. 

Per 

ton. 

Pei- 
ton. 

Per 

ton. 

Per 

t-m. 

d. 

d. 

d. 

d. 

s.     d. 

s.    d. 

s.    d. 

d. 

d. 

0-95 

0-85 

0-50 

(MO 

0     3 

— 

— 

— 

— 
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2. APPLICABLE   TO   THK    RAILWAYS    HEREIN    SPECIALLY   MENTIONED. 


Maximum  rate 
fur  conveyance. 

Maximum 
station 

Per  ton  per 
mile. 

terminal 
at  each  end. 

Sirli                  ........ 
South  Staffordshire  :  — 
Dudley  to  Wichnor,  and  branches  to  Bescot,  Dudley 
('annock,  and  Leighwood 
nesbury  to  Tipton  andJames  Bridge 
<>n  Branch  and  Extension       .... 
Littlevrorth  Extension           
Merthyr.  Trr-K-.u'nr.  and  Aberpavenny  :  — 
Abergavenny  to  Nantvbwch,   Merthyr   Extension, 
and  Cwm  Bar^oed  Branch          .... 
Nantyglo  and  Blaina        ...... 
Brynmawr  and  Blaenavon:  — 
Brynmawr  t->  Blaenavon  and  Abereychan  Extension 
Whitehnven  Juncti»»n  :  — 
WMtehaveu  to  Maryjx>rt       ..... 
•  rnj"nth  ;I-M  W'-rkiiiL-'                   .... 
,  >'iwlitis  and  Mcrthyr  Hallway,  jointly  owned    l>y 
Company  and  the  Brecon  and  Mtrthyr    1  ydlil 
Junction  Railway  <  'ompany            . 
well  :md  Kiiyinni  v  Kaihvny,  jointly  owned 
l.y  th«-  O-mpany  and  UM  Hhymney  Bailwaj  »  om- 

<I. 

</. 

8 
3 

Uharnwood    Forest    Railway,   worked    by  the 
ipany     ........ 

b  LeicesterBlu're  :  — 

:i    . 

Mold  Junction  to  Mold  and  Coed  Talon    . 
to  Llanberis    ...... 
jh  Junction  Railway,  worked  by 
my        ....... 
Carnarvon  Junction  to  Afonwen  Junction  . 
Nftntlle  Branch       ...                   ... 
Cheater  and  Holy  head     .                             ... 
i  Betheada       .          .                   ... 
i'.uxton  .                   ... 
Croui                                         .                  ... 
.ik  Junctions 
. 
Lancaster   and    Carlisle,   i                  Ingleton,  More- 
cambe,  and  GlaMon  Dock  Branches 

!- 

8 

London  and 

North  Western 

Raihoay. 

54&55 

Viet. 
Cap.  ccxxi. 


Special  rates. 
Class  A. 


Provided  that  with  regard  to  the  Sirhowy  Railway,  the  company  -v 

••spect  to  merohandue  in  Class  A  convey. 

distance  •  miles,  have  power  to  charge  as  for  f»ur  mil.  sat 

th-  least,  irrespective  of  the  place  of  origin  or  destination    1  tin-  tn 

SCALE  3.— APPLICABLE  TO  THE  CAN  NOCK  CHASE   RAll.u  \\. 

ok  Chase  Railway,  th,.  <  annock 

l>any  may  charge  a  maximum  rate  of  !>ef.  per  ton,  except  with 
regard  to  merchandise  passing  along  and  from  the  railway  secondly 
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Maximum 
conveyance 
rates  and 
terminals, 
Classes  B  to  5. 


described  in  and  authorized  by  the  Cannock  Chase  Eailway  Act,  I860, 
on  to  the  Littleworth  Tramway,  and  not  having  passed  along  any  part 
of  the  railway  firstly  described  in  the  said  Act,  for  which  merchandise 
they  may  charge  a  maximum  rate  of  4'oQd.  per  ton. 

(b)  Rates  and  Terminals  in  respect  of  Merchandise  comprised  in  Classes 
B,  C,  1,  2,  3,  4,  and  5. 

SCALE    1. — APPLICABLE   TO    SUCH    PORTIONS   OF    THE  RAILWAY   AS    ARE   NOT 
HEREINAFTER   SPECIALLY   MENTIONED. 


II 

MAXIMUM  RATES  FOR  CONVEYANCE. 

MAXIMUM  TERMINALS. 

3.1 

fl  V 

For  consignments,  except  as  otherwise 
provided  in  the  schedule. 

Service  terminals. 

'S'S 

Station 

|§ 

2 
"o5 

For  the 
first  20 

For  the 
next  30 

For  the 
next  50 

For  the 

n  al  at 

—  • 

•g—  oo 

miles,  or 

miles,  or 

miles,  or 

remainder 

end. 

Load- 

Unload- 

Cover- 

Unco- 

III 

any  part 
of  such 

any  part 
of  such 

any  part 
of  such 

of  the 
distance. 

ing. 

ing. 

ing. 

vering. 

s"" 

distance. 

distance. 

distance. 

Per  ton 
per  mile. 
d. 

Per  ton 
per  mile. 
d. 

Per  ton 
per  mile. 
d. 

Per  ton 

per  mile. 
d. 

Per  ton. 
s.     d. 

Per  ton. 
s.     d. 

Per  ton. 
s.     d. 

Per 
ton. 
d. 

Per 
ton. 
d. 

B. 

1-25 

i-o 

0-80 

0-50 

0     6 

— 

— 

B. 

C. 

1-80 

1-50 

1-20 

0-70 

1     0 

0    3 

0     3 

1 

1 

C. 

1. 

2-20 

1-85 

1-40 

1-0 

1     6 

0    5 

0    5 

1-50 

1-50 

1. 

2. 

2-65 

2-30 

1-80 

1-50 

1     6 

0     8 

0    8 

2 

2 

2. 

3. 

3-10 

2-65 

2-0 

1-80 

1     6 

1     0 

1     0 

2 

2 

3. 

4. 

3-GO 

3-15 

2-50 

2-20 

1     6 

1     4 

1     4 

3 

3 

4. 

5. 

4-30 

370 

3-25 

2-50 

1     6 

1     8 

1     8 

4 

4 

5. 

Special  (c)  Hates  and  Terminals  in  respect  of  Merchandise  comprised  in  Class  B. 

Class  B  rates.   v 

SCALE    2. — APPLICABLE    TO   THE   RAILWAYS   HEREIN   SPECIALLY   MENTIONED. 


Maximum  rate  per 
ton  per  mile. 

Station  terminal 
at  each  end. 

Whitehaven  Junction  :—        . 
Whitehaven  to  Maryport    .... 
Cockerinoutk  and  Workington 

1-50 

6 

Provided  always  that  with  regard  to  merchandise  in  Cla^s  B 
conveyed  upon  the  Whitehaven  Junction  or  Cockermouth  and  Work- 
ington Railways  or  any  portion  thereof  for  which  the  company  do 
not  provide  waggons,  the  maximum  rate  for  conveyance  before 
mentioned  shall  be  reduced  by  the  sum  of  ±d.  per  ton  per  mile. 
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North  I: 
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Viet. 
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Rates  for 
animal  class. 
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London  and 

North  Western 

Railway. 

54  &55 

Viet. 
Cap.  ccxxi. 

Bates  for 
carriages. 
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1'AKl     IV.—  KXCEITIONAL    OLU88. 


Descri 


For  articles  of  unusual  length,  balk,  or  weight,  or  of  ex- 
ceptional bulk  in  proportion  to  weight  .... 

For  articles  requiring  an  exceptional  truck,  or  more  than  one 
truck,  or  a  special  train  ....... 

For  locomotive  engines  and  tenders,  and  railway  vehicles 
running  on  their  own  wheels  ...... 

For  any  wild  beast,  or  any  large  animal  not  otherwise  pro- 
vided for  ......... 

For  da-  .-.Is 

For  specie,  bullion,  or  precious  stones  ..... 

For  any  accommodation  or  services  provided  or  rendered  by 
the  company  within  the  scope  of  their  undertaking  by  the 
desire  of  a  trader,  and  in  respect  of  which  no  provisions  are 
made  by  this  schedule  ....... 


Charge. 


Such  reasonable 
sum  as  the  com- 
pany may  think 
fit  in  each  case. 


North  Western 
Railway. 

54&55 

Viet. 
Cap.  ccxxi. 

Exceptional 

class. 


The  above  provisions  shall  not  apply  to  pieces  of  timber  weighing 

than  four  tons  each,  but  for  all  such  timber  when  requiring  two 

or  more  waggons  f«r  conveyance  a  minimum  charge  maybe  made 

as  for  one  ton  for  each  waggon  used,  whether,  carrying  part  of  the 

ised  as  a  safety  wairp-n  only. 


V.— I'KKISHABLK    M  I. K.  II. \XDISE    BY    PASSENGER    TRAIN. 

following  provisions  and  regulations  shall  be  applicable  to  the  Perishable 
•  •yance  of  perishable  merchandise  by  passenger  train  : —  merchandise 

1.  The  company  shall  afford  reasonable  facilities  for  the  expeditious 

ce  of  the  articles  enumerated  in  the  three  divisions  set  out 
hereunder  (which  articles  are  hereinafter  called  "  perishables  "),  either 
by  passenger  train  «.r  by  other  similar  service. 

2.  Such  facilities  shall  he  subjVrt  to  the  reasonable  regulations  of 
the   <  for    tli«     convenient   and    punctual   working   of   their 
passenger    train    service,   and   shall    not   include    any  obligation    to 
convey  perishables  by  any  particular  train. 

3.  The   company   shall   not    be   under  obligation  vey   by 
passenger  tra                        Hiilar  service,  any  merchandise  otli 
perishables. 

Any  question  as  to  the  facilities  afforded  by  the  company  un.lei 
these  provisions  and  us  whall  be  <lrt«  nnin.d  by  the  Board 

5.  Where  a  consignment  of  milk    is  less  than    12   gallons,  the 
i. any  shall  be  entitled  to  charge  as  for  12  gallons,  and  where 
a  oonsignmeri  •  i  shable  merchandise  comprised  in  1  II 

1 1.  is  less  than  one  hundredweight,  the  company  shall  be  entitled 
to  charge  as  for  one  hn  mum  charge  < 
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London  and 

North  Western 

Railway. 

54&55 

Viet. 
Cap.  ccxxi. 

Perishable 
traffic  by 
passenger 
train. 


DIVISION  I. 
Milk. 

DIVISION  II. 


Butter  (fresh). 
Cheese  (soft). 
Cream. 
Eggs. 
Fish- 
Char. 

Grayling. 

Lobsters. 

Mullet  (red). 

Oysters. 

Prawns. 

Salmon. 


Fish — continued. 
Soles. 
Trout. 
Turbot. 
Whitebait. 

Fruit- 
Hothouse  fruit. 

Game  (dead). 

Meat  (fresh). 

Poultry  (dead). 

Eabbits  (dead). 

Vegetables  (hothouse). 


DIVISION  III. 

Fish  (except  as  provided  in  Division  II.). 
Fruit  (except  as  provided  in  Division  II.). 
Ice. 
Maximum  rates  and  charges  for  the  three  divisions — 


DIVISION  I. 


Maximum 
conveyance 
rate  and 
terminals  for 
perishable 
traffic. 


SERVICE 

RATE  FOR  CONVEYANCE. 

TERMINALS. 

For  any 
distance 
not  exceed- 
ing 20 
miles. 

For  any 
distance 
exceeding 
20  miles, 
but  not 
exceeding 
50  miles. 

For  any 
distance 
exceeding 
50  miles, 
but  not 
exceeding 
75  miles. 

For  any 
distance 
exceeding 
75  miles, 
but  not 
exceeding 
100  miles. 

For  any 
distance 
exceeding 
100  miles, 
but  not 
exceeding 
150  miles. 

For  any 
distance 
exceeding 
150  miles. 

Sta- 
tion 
ter- 
minal 
at  each 
end. 

Loading. 

Unload- 
ing. 

Per 

Per 

Per 

Per 

Per 

Per 

imperial 

imperial 

imperial 

imperial 

imperial 

imperial 

Per 

Per  can. 

Per  can. 

gallon. 

gallon. 

gallon. 

gallon. 

gallon. 

gallon. 

d. 

d. 

d. 

d. 

d. 

d. 

d. 

d. 

d. 

0-50 

0-60 

0-70 

0-90 

1-00 

1-20 

1-50 

i-oo 

i-oo 

RETURNED  EMPTY  CANS. 

Per  can. 

Per  can. 

per  can. 

Per  can. 

Per  can. 

Per  can. 

d. 

d. 

d. 

d. 

d. 

d. 

1-50 

2-00 

2-25 

2-50 

3-00 

3-00 

— 

0-50        0-50 
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BATE  FOB  < 

Station 
terminal  at 
each  end. 

SBRVICE  TERMINALS. 

For  the  first 
•20  miles,  or 
any  part  of 
such  distance. 

For  the  next 
30  miles,  or 
any  part  of 
such  distance. 

For  the  next 
50  miles,  or 
any  part  of 
such  distance. 

For  the 
remainder  of 
the  distance. 

Loading. 

Unloading. 

Per  cwt. 
per  mile. 

Per  cwt. 
per  mile. 

Per  cwt. 
per  mile. 

Per  cwt. 
per  mile. 

Per  cwt. 

Per  cwt. 

Per  cwt. 

DlVIM-'N    II. 

d. 

d. 
0-45 

d. 
0-24 

d. 

o-io 

d. 
0-75 

./. 
0-75 

•1. 
0-75 

DIVISION  III. 

(HO 

d. 
0-30 

,i. 

./. 
0-12 

d. 

0-75 

d. 
0-50 

d. 
0-50 

London  andl 

North  Western 

Railway. 

54&5S 

Viet. 
Cap.  ccxxi. 

Maximum 
conveyance 
rate  and 
terminals 
tor  ]i.  risliable 
tralVic. 


PART  VI.— SMALL  PARCELS  BY  Mi. u<  H  \NIMSK  TKAIN. 

1.  For  small  parcels  by  merchandise  train,  not  exceeding  in  weight  Small  pair. -is 
three  hundredweight,  the  company  may  charge,  in  addition  to  the  Jj?  J 
maximum  rates  for  conveyance,  and  the  maximum  station  and  service 

inals,  authorized  by  this  schedule,  which  rates  and  charges  are 
in  this  part  together  referred  to  by  the  expression  "  the  maximum 

tge  charge,"  the  following: — 


Authorized 

additional 

"SET 

i  '  r  i  «  >ii  . 

».    d. 

t.  d. 

When  the  maximum  tonnage 

— 



charge  does  not  exceed 

20  0 

i 

30  0 

30  0 

in  .. 

o    8 

i.i  i. 

50  0 

1     0 

When  the  maximum  tonnage 
charge  exceeda 

;,o  ii 
»;n  o 
70  0 

i   but  does 

nut  i-\ri  .  .1 

60  0 
70  0 
80  0 

1     •„' 

80  0 

'.to   0 

1     4 

90  0 

100  0 

l     .; 

loo  o 

— 

-'.   Win •!•  parcel  exceeding  in  weight  three  hundredweight, 

the  maximum  tonnage  charge  comes  to  leas  than  the  company  are 
authorized,  according  to  the  above  table,  to  charge  for  a  pared  <•!' 
three  hundredweight  in  weight,  the  company  may  charge  f»r  su<  h 
parcel  as  if  its  weight  was  three  hundredweight. 
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London  and       3.  A  small  parcel  under  this  part  of  the  schedule  may  consist  of 
^*™  one  con8i»nment  °f  two  or  more  packages  of  merchandise  comprised 


in  the  same  class  of  the  classification  of  not  less  than  14  Ibs.  each  in 
54  &  55      weight. 

Viet.  4    ]T<or  a  small  parcel  of  less  than  28  Ibs.  in  weight  the  company 

Cap.  ccxxi.  i  f  i    *  ft«  «_     •          •   i  , 

_         may  charge  as  for  a  parcel  ot  28  IDS.  in  weight. 

5.  For  a  fraction  of  14  Ibs.  in  weight  the  company  may  charge  as 

Small  parcels    for  U  lbs*  in  weiSht' 

by  merchan-         6.  Any    small    parcel  (other   than    a   parcel   of   mixed    groceries) 

dise  train.         containing  articles  belonging  to  different  classes  of  the  classification, 

shall  be  chargeable  with  the  maximum  tonnage  charge  applicable  to 

the  highest  of  such  classes. 

7.  If  the  consignor  of  a  small  parcel  declines,  on  demand  by  the 
company,  to  declare  to  the  company  the  nature  of  'the  contents  of 
the  small  parcel  before  or  at  the  time  when  the  same  is  delivered  to 
the  company  for  conveyance,  the  company  may  charge  for  the  parcel 
as  if  it  was  wholly  composed  of  articles  comprised  in  Class  5  of 
the  Classification. 

8.  Nothing  in  this  part  of  this  schedule  shall  apply  to  returned 
empties. 

The  Schedule  appended  to  the  Act  is  arranged  in  classes.  The 
following  order  will  be  found  more  convenient  for  reference.  The 
Schedule  is  applicable  to  all  railway  companies. 

Classification     CLASSIFICATION     OF     MERCHANDISE     TRAFFIC     IN    CLASSES     A,    B,    AND     C, 

dLe!erChan"  AND  l  T()  5'  ARKANGEI>  IN  ALPHABETICAL  ORDER, 

Class  A  is  applicable  to  consignments  of  four  tons  and  upwards. 
Minimum  When  merchandise  specified  in  Class  A  is  consigned  in  quantities 

nei?hA        °^  *ess  ^ian  *°ur  tons  an^  nofc  *ess  *^an  two  ton8'  *^e  comPany  may 

charge  for  such  consignment  the  conveyance  rates  applicable  to 
Class  B,  and  if  less  than  two  tons  the  conveyance  rates  applicable 
to  Class  C  :  provided  that  the  company  shall  not  charge  more  than 
as  for  a  consignment  of  four  tons  or  two  tons  respectively. 

Class  B  is  applicable  to  consignments  of  four  tons  and  upwards. 

Minimum  When  merchandise  specified  in  Class  B  is  consigned  in  quantities 

weight,  of  less  than  four  tons  and  not  less  than  two  tons,  the  company  may 

charge  for  such  consignment  the  conveyance  rates  applicable  to 
Class  C,  and  if  less  than  two  tons  the  conveyance  rates  applicable 
to  Class  1  :  provided  that  the  company  shall  not  charge  more  than 
as  for  a  consignment  of  four  tons  or  two  tons  respectively. 

Class  C  is  applicable  to  consignments  of  two  tons  and  upwards. 

Minimum  When  merchandise  specified  in  Class  C  is  consigned  in  quantities  of 

*ess  *kan  two  tons>  the  company  may  charge  for  such  consignment 
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the  conveyance  rates  applicable  to  Class  1  :  provided  that  the  com-    i^ndon  and 
pany  shall  not  charge  more  than  as  for  a  consignment  of  two  tons.       Xorth  Western 


The  1i*ts  of  buill'Ts    iinplt'nifiit*   not  nen\   drapery   heavy  and  light,     54  &  55 

>ods,  fish,  fruit,  yrain,  groa-ricg    //</.tv</,   hardware,   iron   and  stf  I        Viet. 
artu-l'i*.  «nd  oils  not  dangerous,  contain  only  such  entries  as  are  set  forth  Cap.  ccxxi. 
in  lists  in  the  arrangement  of  the  classification  according  to  classes. 

Wh<r<  in  this  list  the  letters  "  e.o.h.p."  are  placed  after  the  designation 
i  -i  urticl'-,  tlf  11  .ccept  otherwise  herein  provid*  </.'' 


Art4de. 


Article. 


Accumulators,  el 

of  — 
Alumina,     in    cusks 

drums          ....       2 
ul       .  .         1 

Lime      .  .  .  .  .        C 

i        .....        1 
•  acid  :  — 

In<  ....       2 

h.p.  ....        5 

-  :— 
Acetic  or  wood 

In  cnsks 

h.p  .....         f) 
riic  — 

*/:«        ....        2 
;.  .....         3 

Boracic  .....       3 

;>olic,  liquid  — 

isks  or  iron  drums  .       2 

p  .....       5 

1  olic,  solid          .          .          .       4 
<  itric     .....  |     4 

Do.    See  Groc<  •: 
;c— 

*lu       .          .          .          .3 

p  .....       4 

Oxnli.    .....       3 

4 

/<»    .          .          .          .  - 

•  -  .          .          .          .        I 

«k*  .         .         .11 

. 
Agricultural  and  portable  steam 

:iti<l    tr.i-    :  .11    •  •    me«,    v«-rti.\il 


rtem 

plough   van*,  fleam  tram  eu- 
i«,  threahing  machine*,  road 

Agricultural  — 

:m  1  UM].].  in-  :,t* 
/;, 

- 


Air— 

P. ricks,  cast  iron      . 

nels          .... 

Pipes, /or  rent  Half >rs 

1'ijK-s,  iron  or  steel  . 

Alabaster 

s,  ornmiants,  and  figures  . 

Stone,  in  lumps,  unground 
Allitimen  ..... 
Ale  coolers         .... 
Ale,  t'n  casks       .... 

Jiuttled,  in  cases  or  casks  . 

I }<>t tied,  in  hampers 
Alga  marina,  or  dry  seaweed 
Al^arovilla         .... 
Alp-nan  fibre — 

Hydraulic     or     steam     press- 

(KK'JCKl  .... 

Machine  pressed 

.\<>t  hydraulic  or  steam  press- 
packed  or  machine   pressed, 
in  full  truck  loads,  or  in  con- 
signments of  20  cwt. 
E.o.1.}). 
Ali/.ariiK  — 
In  casks  or  iron  drums     . 

t.p 

Alkanot  root      .... 

Almonds 

Alum 


Alumina — 

Acet<tt«    of,   in    casks    or   iron 
. 

. 

/lutieof    .... 
. 

Alum.  . 

Amber      . 

Am- -rifiiii  or  Ir.ith.-r  rl..th    . 
In  carks  or  iron  drums 
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Article. 


!lass. 


Article. 


Class. 


Ammonia — continued. 
Liquid — 

In  bottles  (other  than  carboys), 

incases    .... 

In  bottles  (other  than  carboys), 

in  hampers 

E.o.h.p.        .... 
Carbonate  of — 
In  casks  or  iron  drums  . 
In  cases       .... 
Muriate  of 
Sulphate  of     . 
Ammoniacal  liquor     . 
Anaglypta  (decorative  watt  paper) 
Anchors,  iron  or  steel . 
Anchovies          .... 
Angelica  root     .... 
Angle  bars,  iron  or  steel 
Angle  plates,  iron  or  steel    . 
Animal  guts,  in  casks 
Animals,  stuffed,  in  cases    . 

Aniseed 

Annealed  plate  or  sheet  iron 
Annealing — 
Pans,  iron  or  steel    . 
Plates,  iron  or  steel 
Annotto — 

In  casks          .... 

E.o.h.p 

Anthracene — 
Crude,  in  casks 

E.o.h.p.  .... 

Antichlorine      .... 
Antimony — 

Ore 

Ore  waste       .... 

Regulus         .... 

Anvil  blocks  and  cups,  iron  or 

steel       

Anvils — 

Iron  or  steel    .... 

For  steam  hammers,  iron  or  steel 
Apple  rings,  in  slices,  dried 
Apples — 

Minimum,  20  cwt .  per  waggon  . 

Dry,  or  pippins 

E.o.h.p.  ..... 

Apricots,  ripe,  not  hot-house 
Aquaria,  glass    .... 

Arches,  garden  .... 

Area  grating,  iron  or  steel  . 
Argols  or  tartars 

Arm    moulds,   plough,   iron  and 
steel       .... 

Armour  plates,  iron  or  steel 

Arrowroot 

Arseniate  of  soda 

Arsenic     .... 

Arsenic  acid — 
In  casks 

E.o.h.p 

Art  tiles    . 


Artificial  flowers 

Asbestos    ..... 

Ash— 

Bone      ..... 

Soda 

Ash  pans  ..... 
Ashes — 

Lead,  in  bulk 

Lead,  in  bags  .... 

Pot  and  pearl 

Zinc 

Asparagus          .... 
Asphalte  paving,  in  blocks  . 
Asphalted  roofing,  felt 
Asphaltum         .... 
Awl  blades         .... 
Axle- 
Boxes,  brass   .... 

Boxes,  iron  or  steel . 

Box  guides,  iron  or  steel,  in  the 
rough,  for  locomotives  . 

Forgings,  iron  or  steel,  in  tlie 
rough  .... 

Axles— 

Iron  or  steel,  in  the  rough 

Iron  or  steel  (railway  carriage, 
railway  waggon,  tram,  or 
corve)  .  .  .  . 

Locomotive  engine  and  tender  . 

Not  in  the  rough,  e.o.h.p.  . 


Bacon — 

Cured  :— 

Packed        .... 
E.o.h.p. 

Fresh  or  green 
Bagatelle  tables 
Baggage,  personal 
BAGGING  : — 

Old,    in     bundles,    for     paper 
making        .... 

Surat,  for  paper  making  . 

E.o.h.p.  ..... 

BAGS  : — 

Carpet  ..... 

Courier.     See  Drapery,  light. 

Hand,  common  (hemp)     . 

Ladies'    hand.     See    Drapery, 
light. 

Leather ..... 

Paper,  in  bags  or  bundles 

Paper    ..... 

Travelling.    See  Drapery,  light. 
Bakers'  troughs,  wooden     . 
Baking  powder .... 
Balances,  spring 
Balloons   . 
Balusters,    common     icood.      See 

Joiners'  work. 
Balusters,  iron  .... 
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Article. 


Bar- 

Iron  or  steel,  exceeding  1  art. 
per  bar,   in  open    truck*    at 
request  of  trader  . 
.  or  steel^  e.o.h.p. 
Pmidltd,  iron 

Barilla      ..... 
Barium,  chloride  of,  in  casks 

met  of  bark,  for  tanning     . 
For  tanning,  cliopped,  packed  in 
>,  or  itydraulic  pressed 
••inning,  loose    . 
i  g,  e.o.h.p. 

ud,  picked  in  bags    . 
for  tunning,  e.o.h.p.    . 
<?,  or  tan  .... 
Barley       ..... 

. 

.«  tera 
J'.itrr.  Is,  <jun  — 

..... 
ft.p.  .... 

ws.     See    Builders'    im]>h- 

Barrows,  wheel  .... 

in  parts 
-  :— 
Angle,  iron  or  ft  eel  . 

il<  B  of  bars,  iron  or  steel    . 
Capstan  .... 

ter,  iron  or  steel 
. 

Iron  or  steel,  for  tin-plate  making 
..... 
Lar  Bridge  work. 

•  {Hilling  rags 
Sky.    See  Roofwork 
Sole,  wooden   .... 
Steel  (and  bundles) 

..... 
Barwoxl  (dyewood)    . 
Baryta,  nitrate  of 
Baryt.  h 

'•ulk  . 

Ground,  i,.  ligt  . 

Ground,  with  water  added,  for 
glazing  paper  (blane-fixe)     . 
Banii  t.nrnt  limestone,  in 

.    '          '••  ,/-.././ 

Basic  slag,  unground  . 

ground,  packed  . 
Basiot,     lovnlory,     earthenware^ 

complete  enamelled  . 
Basket*— 


• 

E.ol  ,  .  . 
BM»— 

For  mo&t'na  6roMM 

Baskets 

Hats      . 


Cla.s<. 


Article. 


Bass— continued. 

Matting  .... 

dog,  hen,  etc.,  in  bags  or 

barrels    ..... 
Bath  chairs        .... 

Baths 

Batteries,  electric 
Bauxite  or  hydrate  of  alumina    . 
Bayonets  ..... 
1 '.railings,    common    wood.      See 

Joiners'  work. 

Beadings.      gilt,      lacquered,    or 
mmifhcd — 

l'nrl:cd  in  boxes 

h.p.  ..... 

Beads,  glass       .... 
Beams,  iron  or  steel    . 
Beans — 

E.o.h.p 

Ha,  . 

Tonqnin  . 

Bean  sticks        .... 
Bears,  punching 
Bearers,  iron  or  steel  . 
Bed- 
Keys     

Plates,  engine,  iron  or  steel 

Plates,/or  jinlling  rags    . 

Plates,  iron  or  steel,  for  timber 
sawing,  boring,  morticing,  or 
planin'j  inni'hinery 

Plates  (plain),  iron  or  steel,  for 
rolling  mills 

Plates.     See  also  Roofwork. 
Beds  and  bedding 
Beds     and     tables    for     boring, 

drilling,     planing,     punching, 

hlica ring, and  slotting  machinrs, 

for  metal  work 
Beds  of— 

Billiard  tables,  slate,  packed  in 


Steam  engines 


Bedsteads— 

V.  tullic,  in  cases     . 

E.oi< 

Metallic,  in  strawed  bundles 
Beehives- 

Made  of  wood 

•     ... 
Beer.tnbrtiM     . 
Beef  wine,  in  boats    . 


«r  IMH/.H 


Black     . 
MMMT,  in 

/•:../.  /.. 

B..T  rngim-H 
B.-..H*  w.ix 
Ilollows- 
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Article. 


Bellows  pipes  .... 
Bell  ringing  (Carillon)  machinery 
Bells— 

Small 

E.o.Ji.p.  ..... 

Belting,  for  machinery 

Belts,  shot          .... 

Benders,  for  rails,  or  jim-crows  . 
Bent  wood,  rough,  unfinished 

E.o.h.p.  ..... 

Berries,  juniper  .... 

Yellow  or  Persian    . 
Besoms      ..... 
Besoms,  birch  or  ling,  for     . 
Bicarbonate  of  soda — 

In  casks          .... 

In  boxes,  crates,  or  hampers 
Bichrome,    and     bichromate    of 
potash — 

In  ca«lts          .... 

E.o.h.p.  ..... 

Bichromate  of  soda — 

In  casks          .... 

E.o.h.p 

Bicycles 

Bicycle  stands,  wrought  iron 
Billets,  iron  or  steel    . 
Billiard- 
Clues,  in  bundles 

Tables 

Billiard  tables,  slate  beds  of — 

paclced  in  cases 
Binders,  iron  or  steel  . 
Bins,  corn  or  wine       .          .          . 
Birch  or  ling  for  besoms 
Bird  cages          .... 
Birds,  stuffed,  in  cases 
Biscuits     ..... 

Dog,  in  bags  or  casks 
Bismuth    . 
Bisulphite  of— 

Lime      ..... 

Soda 

Bit  burnishers,  packed 
Bits,  iron  or  steel 
Bitters,  in  casks  or  cases 
Bitters,  hop        .... 
Black- 
Beer      

Ivory     ..... 

Lamp    ..... 

Lead 

Moulders'        . 

Oil,  or  black  varnish,  common, 
in  casks       .... 

Plates,  iron  or  steel,  in  boxes,  or 

not  packed  . 
Blackberries      . 

Blacking 

Bladders,  in  casks 
Blades- 
Awl 


Class. 


Article. 


Blades — continued. 

Knives   or   blades    for  cutting 
machines     .... 
Screw  propeller 

Scythe    ..... 

Blanc-fixe   (ground    baryfes    with 

water  added,  for  glazing  paper) 

Blankets 

Blanks,  bronze  and    copper,  for 

stamping  for  coins  . 
Bleaching  liquids — 

In  casks  .... 

Bleaching  powder 
Blinds— 
CJiain— 
In  cases,  crates,  or  frames 

E.o.h.p 

Paper    ..... 
Venetian — 
In  cases,  crates,  or  frames 

E.o.h.p 

Blistered  steel  .... 
Blocks— 

Anvil,  iron  or  steel  . 
Asphalte-paving,  in  blocks 
Bobbin  .... 

Break 

Broom,  wooden,  without  hair     . 
Brush,        do.  do. 

Cement,  in  blocks 
Clog,  rough      .... 
Coal-tar  pitch,  in  blocks  . 
Concrete,  in  blocks  . 
Glass,  for  pavement  — 
Fitted  in  iron  frames    . 
Not  fitted  in  frames 
Granite — 

In  blocks,  rough  or  undressed 
Polished  or  dressed,  in  blocks, 
exceeding  2  inches  in  thick- 
ness         .... 
Horn,  in  the  tough,  iron  or  steel, 

for  locomotives 
Marble,  in  blocks,  rough    . 
Pulley,  ivood  or  iron 

Ships' 

Terra-cotta      .... 

Tin,  in  blocks  .... 

Wooden,  for  paving 
Blood— 

In  casks  or  iron  drums 
For  manure,  in  casks 
Bloom  trucks     .... 

Blooms,  iron  or  steel  . 
Blow-pipes         .... 

Blowing  engines 
Blue,  laundry,  liquid — 

In  boxes,  cases,  casks,  or  iron 
drums          .... 

E.o.h.p.  ..... 

See  also  Groceries. 
Blue  paste          .... 


Class. 
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Article. 


Blue  powder,  in  bags,  boxes,  cases, 
or  casks  .... 


Blue  stone,  in  bags,  box?*,  cases, 
or  casks  ..... 

E.o.h.p  ..... 

Blue,  stone,  in  bags,  faxes,  c<tse*, 
or  casks  .... 

h.p  ..... 

Boards— 
Knife     ..... 

Mitde  of  compressed  l>  <it!><  r 
Mortar,  poling,  and  scaffol 

Builders1  implements. 
Parquet  Flooring    . 
Washing         .... 

Wooden,  for  drapers'  cloth  and 

for  folding  paper 
Boats        ..... 

Boats,  swing       .... 

Bobbin  blocks    .... 

Bobbins— 

In  IHKJ*  ..... 

./-.  ..... 

s  — 
Carriage,  e.o.h.p.     . 

;h.  iron  or  steel 
1!  lilwuy  waggon     . 

icay  intgyon.  Titled  together 
}\'<ifjgon,   in  pieces,  bound    to- 

•!ier 

Bog  ore,  for  qas  purifying  . 
Bogies,  puddlers'  t<ij>  . 

fittings,  iron  or  steel 
Boiler  plates,  iron  or  steel  . 

;:s:  — 

Copper  ..... 
i  or  steel    .... 
Bolt  and  nut  machines 
Bolte  and  nuts,  iron  or  steel 
Bolts- 

Door      ..... 
Yellow  metal   . 


Ash 

hi 

Bone-crushing  mills  . 
Pones 

Calcined          .... 
For  sice 

For  manure    .... 
. 
. 

Bonnet*,  ttraio  .... 
Bookn.ro 

Bound   or  half-bound   in 
Morocco,  roan,  Itutsui,  or  lave 
calf    . 
Book  muslin— 

•I eked   in  bales,   packs,  or 


QMS. 


Article. 


Book  muslin — continued. 

E.oh.p 

See  also  Drapery,  light. 
Boothing  or  stalling  . 
Boo*,  heels,  brassed  tips  for 
Boot  hooks         .... 
Boot  laces — 
Cotton  or  leatlier 

/> 

ll<Mit  linings  rott  >n  or  \ 
Boot  protectors,  iron  or  steel 

:iml  shoes,  including  go- 
losht-s  and  Ic.ither  cut  into  boot 
.-luipes — 

In  l«jr,-t.  rife*,  or  casks 
In  Iminjters  (white  rod) 


Class. 


3 

i  1 




Boring  machine!  <  t'«>r  nn-tal  work), 

including  beds  and  tables 
Bottle  jaoki       . 

-'oppiT.S 

Glif*,  lhid\  fjr>  >  n.  "r  p'tle,  com- 
mon,  packed 

G1a#*,  e.o.h.p. 

Wood,  packed 
Bottles— 

I 'i rthenirare  or  stoneware 

6r/ax*,  ///(/(•/;.  gr<en,  or  pule,  com- 
mon, pur];,  ,1 

Gla**,  r.o.lt.p.  .         .         .         , 
Bottoms  and   tups,  )>ress,  iron  or 

ft"  I.  u  n  finished 
Boulinikon         . 
Bouiidiiry  posts,  K(r»t. 
Bowls  — 

Iron,  nested  or  packed 

Iron  or  wood,  r.n.h.p. 

Box  or  Itali.tn  irons    . 

. 

s 

-       .  .         . 

Aj-li  .  imn  or  *t?tl     . 
Coupling,  for  rolling  in  ill  n,  iron 
•tod        . 

.    • 
,•»*   . 

tin— 


or  shrrt    iron,  pnoktd    in 

'   I 

' 

. 
pflfc,    f..r 


>,  I-   !<».  podb,  Or  lrun«» 
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Article. 


Braces,   except  silk,  for  wearing 

apparel — continued. 
E.o.h.p.        . 
See  also  Drapery,  light. 
Brackets — 

Wall,  iron  or  steel    . 

See  Telegraph  stores. 
Brambleberries  .... 
Bran          . 

Brands,  iron  or  steel  . 
Brank  or  buckwheat  . 
BRASS        . 
Brass    work,    spun    or    stamped, 

packed  ..... 
Brasses,  railway  waggon 
Brattice  cloth    .... 

Bread 

Break  blocks      .... 
Breasts,  plough,  iron  or  steel 
Brewers'  grams 
Bricks— 

Air,  cast  iron  .... 

Clay,  common  and  fire 

Clay,  glazed  or  enamelled 

Crushed  .... 

Flanders  or  scouring 

Terra-cotta      .... 
Brickmaking  machinery 
Bridgework,  iron  or  steel — 

Cantilevers    .... 

Cross  and  longitudinal  girders 

Floor  plates   .... 

Girders,  whole  or  in  part 

Joists     ..... 

Lattice  bars   .... 

Screw    and    other    piles,    loth 
hollow  and  solid  . 

Struts 

Ties 

Brill,  fresh          . 

Brimstone,    crude     or     unmanu- 
factured         .... 
Bristles — 

In  boxes,  cases,  or  casks    . 

E.o.h.p.  ..... 

Britannia  metal  goods 
British  wines — 

In  casks  .... 

E.o.h.p 

Bronze — 

Casts,  figures,  and  ornaments 

(Phosphor  or  manganese)  cast- 
ings and  ingots,  rough  . 

Powder  ..... 
Broom — 

Handles 

Heads     and     blocks,    icooden 

without  hair   . 

Heads,  e.o.h.p. 
Brooms,  packed . 

E.o.h.p. 
Brush  backs  (xylonite) 


Class 


Article. 


Brushes,  packed 

Ko.h.p 

Brush  heads  and  blocks,  wooden, 
without  hair  .... 

Brush  heads,  e.o.h.p.   . 
Buckets  and  pails — 
Iron,  nested  or  packed 
E.o.h.p.  ..... 

Buckets,    dredger,     and     bucket 

backs,  iron  or  steel  . 
Buckles,  brass,  iron,  or  steel 
Buckram  ..... 

Buckwheat  or  brank  . 
Butters,    buffer-heads,   rods,  and 
sockets,  railway,  iron  or  steel    . 
Builders'  implements 

Not     new,    and    consisting    of 
mixed  consignments   of  the  fol- 
lowing : — 

Barrows      .... 

Centerings  .... 

Crab  winches 

Hoists          .... 

Mortar  boards 

Mortar  mills 

Poling  boards 

Pulleys        .... 

Ropes          .... 

Scaffold  boards    . 


Class. 


Struts          . 
Trestles      . 
Wheeling  pieces 
Wheeling  planks 
Windlasses 

Building  stone,  in  the  rough  state 
Bullet  moulds    . 
Bullets,  small  arm 
Bundles  and  bars,  steel 
Bundles  of  bars,  iron  or  steel 
Bungs       . 

Bungs,  wood      .... 
Buoys        . 

Buoys,  life          .... 
Buoy  sinkers,  iron  or  steel   . 
Burners,  lamp   .... 
Burnishers,  bit,  packed 
Burnt  limestone,  in  bulk,  to  steel 
converters        .... 
Burrstones          .... 
Busks,  wooden,  horn,  or  steel 
Butter— 

In  casks,  firkins,  baskets,  or 
boxes,  or  in  tubs  or  cools  with 
wooden  lids 

In  crocks  in  wood,  or  in  crocks 

when   packed  with  straw  in 

baskets         .... 

In  fiats  or  hampers,  or  in  tubs 

or  cools  without  lids 
In  crocks,  e.o.h.p. 
Buttermilk 
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Article. 


Class. 


Article. 


OM. 


Button  hooks     . 
Buttons,    except 

plated    . 


gold,    silver,  or 


Cabbages— 

Loose,  in  bulk 

E.o.h.p.  minimum  20  ctcL  per 
waggon        .... 

.n.h.p. 

Cable,  electric     .... 
Cables,  chain,  iron  or  steel  . 
Cages  - 

Bird      ..... 

Pit         ..... 
Caissons,  iron  or  steel 


n       ..... 
*<ittle  feedinq    . 
.         . 

nil        ..... 
Salt        ..... 
Calcium,  chloride  of  . 

<'S        ..... 

Calipers    . 

Caloric  engines 

Canada  plates,  iron  or  steel 

Canary  seed       .... 

Candles— 

Carbon  for  electric  lighting 
Par  .... 

Stearine 

Tnllmc   ..... 
..... 

. 

;s,  brass  or  iron  . 
Bwiok       . 
Candy,  sugar      .... 

. 
Canm-1       ..... 

:i 

Cannon  balls  and  shot,  and  shells 
not  charged,  iron  or  sUel 


Cans- 

. 

Water,  in  casks  or  cratf$  . 
(  ant  ile  veru.     See  Hridgework. 
Cariras       .... 
(  'anvaa  hnwo 

aks.  not  oily 


(    :,[.* 

.)/»»,'•  »r  /.-.i/.' 

"'xeior 


Terracotta     . 
See  alto  Telegraph  storct. 
C'apstan  ban      . 

vo; 


Capstans  ..... 
(  'apsnles,  metal,  in  cases 
Caravans,  shoicmen's  or  hawkers', 
and    vans     containing     steam 
roundabouts  .... 
Carbolic  acid  — 
Liquid:  — 

In  cash  s  or  iron  drum* 
I'.o.h.p.        .... 
Solid      ..... 
Carbolic  seed  dressing 
Carbolineum    avenarius    oil,    tn 
casks  or  iron  drums,  round  or 
tapered  at  one  end  . 

h.p  ..... 
Carbon  candles,  for  electriclighting 
Carbon,  gas        .... 
Carbonate  of  — 
Ammonia  — 

In  m*k*  or  iron  drums 
In  cases       .... 
Lime     ..... 
Magnesia        . 
Potash— 

In  casks       .... 
E.o.h.p  ..... 
Soda,  or  soda  crystals 
Zinc       . 
Carboys  — 

Glass     ..... 
(Jiitl'i-/"  rrlm  .... 
Card  clot  li          . 


See  also  Groceries. 
Cardboard  . 


rarding  machines,  e.o.h.p.  . 
acked  in  cases    . 


Shoir,     cardboard,     unframed, 

e.o.h.p 

Shoic 

Carilliui  machinery     . 

tors' tools 
Carpet— 

Bags 

Bag  frames    .... 
Carpet  lining  (cork)  . 
Carpet  iK-atiiig  machines    . 

. 
Exceeding    15  feet    in    lengtM, 

iHtrl.nl  in  riifft 

s...   iko    Driftr*  /,://,'/.  and 


^  turmwm|  h«-« ••!.•. 

>h.P. 

. 
SbafU— 

Not  minted  nor  varnished 

. 
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Article. 


Carriage — continued. 

Springs  . 

Steps     . 

Warmers         . 

Wheels  . 

Work,  railway,  iron  or  steel 
Carriages,  gun  . 
Carrots      . 
Cart- 
Bushes,  iron  or  steel 

Shafts 

Springs  . 

Steps 

Wheels 

Wheels,  iron  or  steel 
Carts,  hand         .... 
Carts  or  stalls,  coffee,  on  wheels    . 
Cartridge  cases,  brass 
Cartridge  cases,  exploded    . 
Cases,  empty,  e.o.h.p.  . 
Casks,  empty,  e.o.h.p.  . 
CASTINGS— 

Brass     . 

Bronze  (phosphor  or  manganese), 
rough  .... 

German  silver 

Light,  iron  or  steel,  in  boxes, 
cases,  crates,  casks,  or  hampers 

Light  (iron),  e.o.h.p. 

Malleable  iron 

Mill,  forge,  and  other  rough  and 
heavy  unfinished  castings,  iron 
or  steel  .... 

Nickel 

Pump,  e.o.h.p. 

Pump,  e.o.h.p. 

Pump,  in  cases 

Sanitary,  for  public  urinals  and 
water-closets,  iron  or  steel 

Steel,  e.o.h.p.  .... 
Castor  oil — 

For  lubricating  machinery,  in 
tins,  packed  in  wooden  cases 

In  casks  or  iron  drums,  round,  or 
tapered  at  one  end 

In  boxes  .... 

E.o.h.p.  . 

Castors,  of  all  kinds    . 
Casts  — 

Alabaster,  bronze,  gypsum, 
plaster,  stucco,  or  terra-cotta 

Stereotype        .... 
Cats'  meat          .... 
Cattle  cribs        .... 
Cattle  food,  prepared 
Cattle  food,  vegetables,  desiccated 

for 

Cattle  provender — 

Hydraulic  or  steam  press-packed 

E.o.h.p.  .... 

Cattle  and  other  troughs,  iron  or 

steel 


Class 


Article. 


Caustic — 

Potash 

Soda 

Ceiling  hooks     . 

Celery 

Cellarets,  wrought  iron 
Cement — 

In  blocks  or  slabs     .          .          . 

E.o.h.p.  . 

Cement  stone     .... 
Centerings.     See  Builders'  imple- 
ments. 
Chaff— 

Hydraulic  or  steam  press-packed 

In  bags,  not  for  cattle  feeding    . 

E.o.h.p.  . 

Chain  blinds — 

In  cases,  crates,  or  frames 

E.o.h.p.  .          .          .          . 

Chain  cables,  iron  or  steel    . 
Chains — 

Curb  or  door  .... 
Chains  and  traces — 

Iron  or  steel,  not  packed  . 

Packed 

Chair- 
Bottoms,  wooden,  in  the  rough  . 

Springs  .... 
Chairs — 

Bath 

Common,  folding — 

In    boxes,   cases,   crates,   and 
parcels     .... 

E.o.h.p.  .... 

Garden — 

In  parts,  packed  in  cases 
E.o.h.p.        .... 
Railway,  iron  or  steel   . 
Ridge.     See  Telegraph  stores. 
Chairwood,  rouqh,  undamaqeable  . 
Chalk- 

French 

Ground  .... 

In   the  rough,  for  agricultural 
purposes      .... 

Prepared  .... 
Chandeliers  .... 
Charcoal — 

Packed 

E.o.h.p. 

Charubs  or  locusts 
Cheese — 

In  boxes,  cases,  and  casks 

E.o.h.p.  .... 

Cheese  presses  .... 
Chemical  pans,  iron  or  steel 
Chemicals,  not  dangerous,   corro- 
sive, or  explosive — 

In  bags,  bales,  casks,  or  iron 
drums       .... 
In  boxes  or  hampers 
E.o.h.p.        .... 


Class. 
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Article. 


<  'herries  — 

In  tnlis,  for  jam 
'  ,  not  hothottse    . 
-tone          .... 
Chest  handles    .... 
Chestnuts  .... 

net  of,  for  tanning  purpose* 
Extract  of.e.o.h.p.   . 


<  'hiMr--ii's  iu:irhli  s      .  . 
CliimiK-v  pii-rcs  — 

Cement  or  concrete  .          . 
•' 

.h.p 
Metal- 

Unpacked    .         .         . 
Slate- 

Not  enamelled  or  polished 
E.o.h.p  ..... 
Chimn.  v    pot*,    earthemcare     or 
'•lay  .... 

Chimney  tops,  iron  or  zinc  . 
Chimneys,  limp,  f/tax< 

<  'hi: 

<*ks  or  crate*    . 

r*     . 

>xes  or  cotes 

China  .... 

China  grass:  — 

Hydraulic      or     steam     pre**- 
packfd          .... 
Machine-pressed 

hydraulic  or  steam  presf- 
packed,   or    machine-pressed, 

<  went*  of  20  ctct. 

. 

narble 

Ie,  for  pavement,  in  sacks 
rule  of  — 

. 
Soda,  par  I  *r  for  cask* 

Barium,  in  casks     . 
• 

ox*  for  photographs 
Mftgn<»ium,  in  easiet 
Potub,   packed  in  hampers  or 


i     4 
1 


. 

"i  or  steel,  for  roUing- 
mill* 
' 

nataore     . 


M 

— 

,\nf  ImlUftl.  in  casks 
Bottled,  in  eat**  or  casks 


Cig»n 


Article. 


ttes          . 

(  'intlcr,  mill  .... 
Cinder  sifters  .... 
Cinders,  cool  . 

Cinnabar  ore  .... 
Cinnamon  .... 

See  also  Groceries. 

as    . 
Citric  acid          .... 

ilso  Groceries. 

Citron  peel  .... 
Clasps,  book,  boot,  and  belt,  except 

'/"/'?,  tilrer,  or  plated 
Clay- 

In  l><if)*  ur  casks 

In  lulk,  e,o.h.p. 

China     ..... 

Pipe       ..... 
CMij»  luoks,  fjdlranized  iron 
(  lippings  of  sheet  iron  and   tin 

plates,  in  compressed  bundles    . 
Clips  — 

Cotton  tie,  packed    . 

Iran,  for  boxes 
Clock— 

Cases     ..... 

Dials      ..... 
Clocks  - 

rit  and  church   . 

E.o.h.p  ...... 

Blocks,  rough 

Irons      ..... 
M       ..... 
Clogs— 

In  boxes,  cases,  or  casks    . 

./>  ...... 

Closets,  earth     .... 

Cloth— 

American,  or  leather  , 

Hnittice          . 

<•„,-,/     .... 


ll.iir      ..... 
i*n  — 
it* 

lll.nrhxl.  ti,,1  in  l,u,idl,t.l,i,t 

ant     fir<'t'i'f'<l    /»»/     n'nifijx  rf, 

or  not  packed  . 
*™~ 


In  balet,  pack,  or  trusses 

K.n.h.p 

uln.. 


|M 

Cloth  oil 

• 
&<A*s4<»  of  silk  ooods- 

Jf  pack*  in  fete,  packs,  or 

trusses      , 

See  abo  Drapery,  li. 
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Article. 


Class. 


Article. 


Class. 


Clothing — continued. 

For  soldiers,  police,  prison 
warders,  railway  porters, 
postal  and  telegraph  (except 
busbies  or  helmets) 

Waterproof  (except  oily  canvas 
clothing)      .... 
Cloves       .         . 

See  also  Groceries. 
Clubs,  golf         . 
Coach- 
Fittings,  metallic,  pacJced 

Trimmings — 

In  bales,  packs,  or  trusses 

E.o.li.p 

See  also  Drapery,  light. 

Wheels 

Wrenches           .... 
Coal 

Cinders          .... 

Fuel,  patent   . 
Coal  scuttles — 

Common,  iron,  or  galvanized, 
nested  or  packed  . 

Metallic,  packed  in  "boxes  or 
cases  ..... 

E.o.h.p 

Coal-tar— 

In  owners'  tank  waggons  . 

E.o.h.p 

Pitch,  in  blocks 
Coat  hooks         .... 

Cobalt 

Cobalt  ore  .... 

Cob  nuts   ..... 
Cochineal ..... 

See  also  Groceries. 

Cockles 

Cocoa        

Cocoa  nut  fibre — 

Packed 

E.o.h.p 

Cocoa  nut  husk  or  shell — 

Packed 

E.o.h.p 

Cocoa  nut  matting — 

Packed 

E.o.h.p 

Cocoa  nut  oil — 

In  casks  or  iron  drums,  round, 
or  tapered  at  one  end  . 

E.o.h.p.  ..... 

Cocoa  nut— oil  pulp  of  (or  copra), 

dried 

Cocoa  nuts         .... 
Cod— 

Dried 

Thoroughly  cured  in  brine 

Oil,  in  casks  or  iron  drums, 
round,  or  tapered  at  one 
end  ..... 

E.o.h.p 


Cod  liver  oil— 

In  casks  or  iron  drums,  round, 
or  tapered  at  one  end    . 

E.o.h.p 

Codilla— 

In    bales,   hydraulic,  or  steam 
press -packed 

E.o.h.p 

Coffee 

Extract  or  essence  . 
Coffee  carts  or  stalls,  on  wheels    . 
Coffee  mills,  small  hand 
Coffin  furniture,  metallic     . 

Coffins 

Coin,  copper  or  bronze 
Coir- 
Junk      ..... 

Rope 

Coke 

Collars— 

Dog 

Rush,  for  horses 

Paper    ..... 
Colliery — 

Pulleys 

Screens  or  tips 

Tubbing,  iron  or  steel 
Collodion  cotton,  in  bottles  packed 

in  cases  ..... 
Colours — 

In  casks  or  iron  drums,  or  in  tins 
packed  in  cases    . 

In  boxes,  cans,  hampers,  or  iron 
bottles          .... 

In  jars  ..... 
Colters,  plough,  iron  or  steel 
Columns,  iron  or  steel 
Colza  oil — 

In  casks  or  iron  drums,  round, 
or  tapered  at  one  end    . 

E.o.h.p 

Combs       ..... 
Combs,  curry      .... 
Commercial  travellers'  vans 
Compost,  for  manure  . 
Composition,    building     (hygeian 

rock),  in  bags  or  casks 
Compressed  leather  boards  . 
Concrete,  in  blocks  or  slabs  . 
Cones,  fir,  in  bags  or  sacks  . 
Confectionery — 

In  boxes,  cases,  or  casks    . 

E.o.h.p.  ..... 

See  also  Groceries. 
Connexions  and  spoutings,  iron 

or  steel  ..... 
Conservatories,  in  parts 
Coolers,  ale 
Copperas — 

Green,  in  bulk 

Green, 

E.o.h.p 
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Article. 


Class 


Article. 


Class. 


Coopers'  tools    ....       3 
COPPKK  :— 

Copper 12 

Mtrate  of,  in  casks  .         .       2 

In  jar 9  or  stone  bottles,  covered 
icith  wicker  basket  work     . 

Ore c 

Precipitate     .  1 

ulus          ....        1 

^nlfihate  of,  for  export  in   10 

ton  lots  . 

>,.p 

Copra  (or  oil  pulp  of  ooooa  nut), 
dried      ..... 
Coprolites— 

Unground       ....       A 

Ground IB 

Copying  presses  .  . 
Coquilla  nuts  .  .  . 
Cordials— 

In  cases  or  casks      ...       3 
h.p. 5 

roy  .          .          .          . 

3 

(  'ork  carpet  lining      .         .         •  3 

arpeting  .         .         .         .  !5 

4 

-  rews         ....:: 

-havings  or  cuttings  .          .  '.> 
( 'ork  frocks — 

•fixes,  cases,  or  casks    .         .  3 

E.o.h.p 

Corkwood          ....  3 
Corn— 

8 

-h.-rs         ....  4 
IT,  patent  . 

C 

Cornice  poles,  icood,  in  bundles, 

without  rings  or  ends,  not  gilt   .  3 

Coxozzo  nuts      ....  3 

-atcd  iron           .         .         .  C 
i  gating  machines— 
'<  p.  .         .         .         .         .3 

racked     ....  4 

(    QffVtfJ  htlMill   WriL'L'MHH  !<>r    UMJ   ill 

collieries)        .... 
Corves,  wheels  and  aaeles  for,  iron 
ortteel  . 

o 

' 

:  linen  goods— 
In  lole*,  box*,  eases,  packs, 

iisses,  f.o.h.p. 
And  linen  thread    . 
woollen  slops— 

In  Inlet,  boxes,  or  hampers    .      8 
Collodion— 

In  bottles  packed  tn  eat*       .       5 

Ilntr- 

In  prepacked  bal,*    .          .1 


Cotton  —  continued. 
Raw— 

E.o.hp  ..... 

oil  — 
In  casks  or  iron  drums,  round, 

or  tapered  at  one  end 
E.o.h.p  ..... 
Silfrntf.  or  slag  wool  — 
In  bags  and  casks 

.h.p  ..... 
Tie  clips,  paclced     . 
I  \\i.-t.  \\vft.  and  yarn  — 
In    bags,  bales,  boxes,  cases, 
casks,  skips,  or  wrappers    . 
\.lvt-t— 
In  bales,  packs,  or  trusses 

-to    ..... 

Waste,  for  paper  making,  hy- 

draulic or  steam  press-packed 

Wool,  dressed  and  carded 

Coupling  boxes,  iron  or  steel,  for 

rolling-mills    . 

Couplings,  tram,  iron  or  steel 
Courier     bags.      See     Drapery, 


Covers,  rick 
Crnl)  winches     . 

also  Builders'  Implements. 
Crabs 

Cranberries 
Cranes  or  crane  work 
Crape 
Crates,  empty,  e.o.h.]>. 

•to— 

In  owners'  tank  waggons 
E.o.h.p.  ..... 

iic,  acid,  in  casks  or  iron 


<  rirkrt  implements  . 
Croquet  implements  . 
Crossings,  railway,  iron  or  steel 

irs,  iron  or  steel 
Crucibles  — 

I  'lumbago  or  clay     . 

. 

Cryolitr      .... 
.... 
Crystallized  fruit— 

In  boxes,  eases,  or  casks  . 
.  r 


Crystals- 
Soda,  or  carbonate  of  sod* 
Tin       .         .         . 

Cuffs,  paper 
Outlet  (or  broken  glass) 
Culm  ... 

Otunmiogs  or  malt  calms    . 
Cummin  seed     . 
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Article. 


Curbing,  for    roadways,  iron   or 

steel        

Curling  stones  .... 
Currants,  grocers' 
Curry  combs       .... 
Curtains,  cotton,  lace  . 

Cutch 

Cutlery     .          .         .         . 
Cuttings — 

Hide 

Leather,  waste 

Oil  cloth,  for  paper  making 

Straw-board,  for  paper  making  . 
Cyanite — 

In  casks  or  iron  drums,  or  in 
tins  packed  in  cases 

In  boxes,  cans,  hampers,  or  iron 
bottle*          . 

In  jar s  . 
Cylinders,  iron  or  steel,  not  turned, 

drilled,  planed,  or  slotted 
Cylinders  of  steam  engines 


Dandelion  roots 

Dandy  rollers,  in  cases,  for  paper 
mills       ..... 

Dari 

Dates 

Deer  skins          .... 
Delta  metal       .... 

Dextrine 

Dials,  clock         .... 
Diatomite,  or  infusorial  earth 
Die  stocks          .... 

Dies 

Digging  forks,  in  cases 

Dishes— 

Iron       ..... 

Wood 

Disinfecting  fluid — 

In   bottles  packed   in   cases  or 

hampers,  or  in  basketed  jars 
Disinfecting  powder  . 
Distilled  water— 

In  cases  or  casks 

E.o.h.p 

Divi  divi  .... 
Dog  biscuits,  in  bags  or  casks 
Dog-cart  shafts,  not  painted    or 

rarnished 
E.o.h.p. 
Dog  collars 
Dog,   hen,    and   other    pures    or 

bates,  in  bags  or  barrel*    . 
Dogs'  meat 
Dollies  and  peggies,  wooden,  for 

laundry  purposes 
Doors.and  door  frames,  iron  or  steel 
Doors    and    door    frames.      See 

Joiners'  work. 


Class. 


Article. 


Door- 
Bolts      . 
Chains   . 
Knobs    . 
Knockers 
Latches 
Plates    . 
Springs 
Double    swivels.     See    Telegraph 

rtoret, 

Double  wall  brackets.     See  Tele- 
graph stores. 

Draff 

Drain  gratings,  iron  or  steel 

Drain  pipes,  glazed     . 

Draining     pipes,      common,     for 

agricultural  draining 
Draining  tiles,  common 
DRAPERY,  heacy 

Packages  containing  any  of  the 
following  articles: — 
American  cloth 
Bags,  carpet     . 
Blankets 

Hoot  laces,  cotton  or  leather 
Boots,  in   boxes,  cases,  or 
casks    .... 
Boulinikon 
Buckram 
Buttons,  except  gold,  silver, 

or  plated 

Calicoes  .... 
Carpet  bags 
Carpeting 
Cloth,  American 
Cloih,  floor 
Cloth,  leather   . 
Cloth,  linen*  packed 
(.'loth,  oil 

Clothing,    u-aterproof  (ex- 
cept oily  canvas  clothing) 
Collars,  paper  . 
Cotton     goods,     in    bales, 
boxes,    cases,    packs,    or 
trusses,  e.o.h.p. 
Cotton  slops,  in  bales,  boxes, 

or  hampers    . 
Cotton  thread  . 
Druggeting 
Elastic  webbing 
Eyelets    .... 
Flannel  .... 
Floor  cloth 

Goloshes,  in  boxes,  casts,  or 
casks    .... 
Hearth  rugs,  except  skins  . 
Hooks  and  eyes 
Huckabacks     . 
India-rubber  goods,  except 

shoes  and  goloshes  . 
Kamptulicon    . 
Laces,  boot,  cotton  or  leather 


Class. 
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Article. 


OMI 


Article. 


Class. 


DRAPERY,  heavy  —  continued. 

iages  containing  any  of  the 
following  article*  :  — 
-  Laces,  stay,  cotton  ,,r  I  ntln  r 
Leather  clot  h   . 
Lineu  clotli.  o.«-L->d  . 
Linen  goods,  m  Ixiles,  bores. 
cotes,  packs,  or    trusses, 
e.oJt.p. 
Linen  thread    . 

•  urn 

Oilcloth 

Paper    collars',   cuffd,  and 
shirt  fronts  . 

Rugs.  ]i»irHt, 
Shirts,    rotto,,. 

woollen,  in  bale*,  packs,  or 
trus*es 

Shoe*,   in   boxes,  CUM*,  or 
cat!.- 

iroollen, 

\          in  bale*,  boxes,  or  hampers 
Stay  laces,  cotton  or  leather 

nil!:  . 

Tapes      .... 
Thimbles,  not  gold,  silver, 

or  plated 
T!ire«<l.  r<,tt»n  an<l  linen    . 

i 
rj  ru  .f  riot  hing  (except 

1  i 
Webbing,  elattic 

leu     slops,    in    bales, 
boxes,  or  hampers  . 
Woollm  yum  . 
-;ed  yarn   . 

Yarn,  woollen  and  worsted  . 
•ilit  .... 
<igescont<t 

article*  set  out  in  Claw 
in  the  preceding  class?  ». 

'i-s  :  — 
Bags,  leather,  ladic* 

r,.,-ri,r,  ,md  trnr.lli,.,,     . 
Braoca,  not  nil:,  fur  wearing 
. 

riiriM-tiTi-.rj'/-,,  //.,  ...  i:,  --.,/ 

. 
•  ing,  exc/iMtre  ' 

J/.X../*.   ,    o  /,   ;, 

Coir  :s 

(.1    V,H.  r..tt,,,,. 

worried 


rj 

. 


Stuff  goods 
rmhn-IlM 

rimmtngs 
Woollen  cloth  . 


DKAI •! :KY.  light — continued. 
ontainiiig,  etc. 
Woollen  f^oo(ls 
Worsted  goods 
Dredger    buckets     and     bucket 
lu-'ks,  iron  or  ftecl  . 
rlnlic  seed 
Drilling    macliines    (for     metal 
work  v,  I'li'-lndiiuj  buls  and  tables 
Dripping— 

In  boxes,  carts,  tins,  or  tubs  with 

//Wx 

In  crocks  in  wood,  or  in  ru6«  or 

t  lids 
In  lladden     . 

•  o.h.p. 
Dross,  iit'tnl 
Druggetiug 
Druggists'    sundries,     tn    mixed 

. 
Drugs — 

In  bags,  bales,  or  casks 
In  boxes  or  hampers 

E.o.h.p 

Drums,  iron  or  steel,  for  collieries 
It.-ries — 
. 

E.oJ,.p 

Dubbin 

Dunging  liqimr 
Dunnage  m :.: 
Dust— 

•'!/    - 

i 

Moulders,  black 
Dust  pans 
Dust  preventers 
Dutch  metal  and  Imf 

. 

Li-jimr  r<  fuse  from  print  or  dye 
works  ..... 
Dye  pans,  iron  or  steel 
Djw— 

<isk$  or  iron  drums     . 
. 
. 
DM  WOUUH:— 

V(KHl  .... 

Fustic  wood   ... 

Lima  wood     .... 

wood         .... 

Nicarngua  wood       . 

Dyewoods,  ground,  in    okipt,  in 


Kiirth 


Nut*  or  ground  nuta 
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Article. 


Article. 


Earth — co  ntinued. 

Nut  oil- 
In  caslts  or  iron  drums,  round 

or  tapered  at  one  end 
E.o.h.p 

Plates.     See  Telegraph  stores. 

Red 

Earthenware — 

In  casks  or  crates    . 

In  hampers     . 

In  boxes  or  cases 

Edge  tools          .... 
Edging  tiles,  garden,  common 
Edible  seaweed 
Eggs— 

In  boxes,  cases,  or  crates  . 

E.o.h.p.  ..... 

Yolk  of 

Elastic  webbing 
Electric — 

Accumulators 

Batteries         .... 

Cable 

Insulators       . 
Emery       . 

Dust      .  . 

Paper    . 

Hollers— 
In  boxes  or  cases  . 
E.o.h.p 

Stone     

Wheels— 
In  boxes  or  cases  . 

E.o.h.p 

Empty  cases,  casks,  crates,  ham- 

pera,  and  other  empties,  e.o.h.p. 
Engine  bed  plates,  iron  or  steel  . 
Engines  (steam),  agricultural, 

portable,     vertical,     horizontal, 

traction,  and  tram 
Engines — Beer  . 

Blowing 

Caloric  . 

Fire,  steam     . 

Fire,  e.o.h.p.   . 

Garden  . 

Gas,  complete  . 

Locomotive  axles  and  wheels 

Locomotive,  loaded  in  railway 
companies1  waggons 

Steam,  beds  and  cylinders  of 
Engravings        .... 
Ensilage  ..... 
Envelopes,  straw,  for  bottles 
Escapes,  fire       .... 
Esparto  grass — 

Hydraulic  or  steam  press-packed 

Machine-pressed 

Not  hydraulic,  or  steam  press- 
packed,  or  machine- pressed, 
in  full  truck  loads,  or  in  con- 
signments of  20  cwt. 


Esparto  grass — continued. 

E.o.h.p 

Essence,  coffee    . 

Evergreens         . 

Excavators  (or  navvies),  steam     . 

Extinguishcrs,m/ire(/iawd  grenade), 

packed  ..... 
Extracts,  for  tanners'  use,  in  boxes 

or  casks.          .... 
Extracts — 

Coffee 

Dye 

Extracts  of — 

Bark,  for  tanning    . 

Chestnuts,  for  tanning  purposes 

E.o.h.p 

Malt      .         .         .         . 

Meat 

See  also  Groceries. 

Wood,  for  tanning  . 
Eyelets 


Farina— 

E.o.h.p 

Calcined          .... 
Fat,  raw    .  ... 

Feathers  ..... 

Felloes 

Felt— 

(Not  carpeting) 

Asphalted  roofing     . 

Tarred  

Hat  bodies      .... 
Fencing  standards,  iron,  in  con- 
crete blocks      .... 
Fencing  posts  for  wire  fencing, 

iron  or  steel    .... 
Fenders— 

Packed  in  boxes,  cases,  or  crates 

Kitchen,  iron  or  steel 

E.o.h.p 

Ships1,  cork  or  hemp 
Fents  and  tabs,  cotton  and  woollen 
Fenugreek  seeds 
Fern,  for  litter  or  packing — 

Hydraulic  or  steam  press-packed 

E.o.h.p.,  minimum  20  cwt.  per 
loaggon        .... 
Ferro-manganese — 

In  bulk 

E.o.h.p 

Ferrules,  brass,  iron,  or  steel 
Fibre- 
Algerian,    hydraulic    or    steam 

press-packed     . 
Machine-pressed  . 
Not  hydraulic  or  steam  press- 
packed,  or  machine  pressed, 
in  full  truck  loads,  or  in  con- 
signments of  20  cwt.  . 

E.o.h.p. ..... 
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Article. 


Class. 


Fibre  —  continual. 
Cocoa  nut  — 

Packed        .... 
Ji.p  ..... 
Kitool    ..... 
•'''an.    hydraulic    or    steam 
press-packed     . 
Machine-pressed  . 
Not  hydraulic  or  steam  prezs- 
packrd,  or  machine-  pressed, 
in  full  true};   loads,  or   in 
consignments  of  20  cwt. 
E.o.h.p  ..... 

>d— 

Hydraulic    or   steam    press- 

packed     .... 

In  Ixihs       .... 

Figs,  t1ri>  rf          .          .          .          . 

Figures  — 

Alabaster,       bronze,      gypsum, 
plaster,  stucco,  or  terra-cotta  . 
}\\uc       .....  I 
Filberts     ..... 
Iron  or  steel 
p,  iron  or  steel    . 
rd— 

Cast  iron         .... 
Earthenware  .... 
Fir  cones,  in  sacJcs  or  bags  . 
Fire— 

Boxes  of  portable  steam  and 
traction  engines  . 
ics,  clay    . 
nes,  steam        .         .         .  I 

.....  ; 

.  I 

Extinguishers  (band-grenade), 

packtd 
Guards,  nietal 

..... 
:.-rs          .... 
ioe  stands,  kitdien      . 
Firewood,  in  bundles  . 

J'.nll.  fresh      .... 

. 

Obd 


Thoroughly  cured  in  brine 
CmU 
Fri-sh  flub,  e.<,.h.p.  . 


Thoroughly  cured  in  brine 
In  any  state,  e.oJi.p. 

LimpeU 

-~ 
Dried 
Thffroughl    cured  in  brine 


LoUtea  /Vvtl 

• 


Article. 


FISH  —  continued. 

Mussels  .... 

Oysters,  fresh  . 

Periwinkles   . 

Prawns,  fresh 

Knl  herrings,  thoroughly  cured 

IJfd  mullet,  fresh    . 


i,  fresh 
-.fresh     .         .          .          . 
Sprats,  in  any  state,  e.o.h.p. 
Tmut.  frrsh    .... 
Turbot,/re«/t  .... 
Wlu-lks  . 

Whitebait,  /re«fc      . 
All    other    fish,    thoroughly 

salted  or  dried    . 
All      fish,    partially    cured, 
smoked,  or  dried,  e.o.h.p.     . 
i         _-lue  ..... 
Fish  hooks        .... 
Fish  plates,  railway,  iron  or  steel 
Fish  preserves,  in  boxes,  cases,  or 
cosies  ..... 
E.o.h.p.  in  baskets  or  crates 


Fittings  and  fixtures  for  build- 
ings. See  Joiners'  work. 

Fittings  for  tubes,  iron  or  steel, 
except  electro-coppered  or  coated 
with  brass  .... 

Fittings— 
.Bo  tier,  trow  or  steel 
Coach,  metallic,  packed    . 
Gas,  in  parts,  except  brass  and 

copper  tubing 
11  n  r  it'-tat.  uutuilic,  packed 
Stable  (except  enamelled),  iron 
or  steel         .... 
Stable,  iron,  enamelled      . 
Umbnlln 

KI:i-  poles,  or  Venetian  masts 

Flag  stone,  in  the  rough  state 

ricks 

H.lUK'l  . 

Flasks,  powder  .... 
I 

.iles,  minimum  60  cwt.  per 
watjoon 
In  bales,  e.o.h.p. 

l;i  thu  straw  . 
Seed,  for  sowing 
Straw— 

Hydraulic    or    tteam    press- 


A  ,t  hydrulic  .,r 

M0M,  or 

///  truck  loads,  or  in 

.•..nui'/nnnntf  »/  'JO  r,rt. 

. 
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Article. 


Flax— continued. 

Waste— 

For  paper  making,  hydraulic, 

cr  steam  press-packed 
For  paper  making 

E.o.h.p 

Fleshings — 

Dry,  in  bags  and  casks 

Wet,  from  tanners,  in  casks 

Wet,  from  tanners,  not  packed  . 

E.o.h.p.  . 

Flints,  e.o.h.p 

Flocks       

Floor  cloth,  including  oil  cloth, 

boulinikon,    kainptulicon,    and 

linoleum          . 
Floor  gratings,  iron  or  steel 
Floor  plates.     See  Bridgework. 
Flooring,  malt   kiln   (iron    wire), 

packed  in  cases 
Flooring    plates,  rough,   iron   or 

steel        

Flour 

Corn,  patent    .... 

Sago      . 

Tapioca          .          .         .         . 
Flour  dressing  or  purifying  ma- 
chines   . 
Flower — 

Pots,  clay,  common,  unglazed    . 

Roots— 

(Not  orchids) 

E.o.h.p 

Stands— 

Wrought  iron 

E.o.h.p.        .... 

Sticks,  wooden  or  cane,  common 
Flowers — 

Cut 

Artificial 

Wax      ... 
Flue  linings  or  flue  pipes,  -fireclay 
Fluid— 

Disinfecting,  in   "bottles  packed 
in   cases  or   hampers,   or   in 
basketed  jars 
Flux  skimmings 
Fly  wheels 
Footballs  . 
Foot  warmers    . 
Forges,  portable — 

Whole,  cased  in  iron 

In  pieces,  packed  in  boxes 

E.o.h.p 

Forgings — 

Axle,  iron  or  steel,  in  the  rough 

Iron    or    steel,    in    the    rough, 

e.o.h.p.         . 

Fork  handles     .... 
Forks  and  spoons 
Forks— 

Digging,  in  cases     . 


Class. 


Article. 


Forks — continued. 
Hay,  in  cases 
Bay,  in  bundles 
Toasting,  iron  or  steel 
Fox  skins  .... 

Frames — 
Carpet  bay 

Common  wood.  See  Joiners'  work. 
Door,  iron  or  steel    . 
For  targets,  iron  or  steel  . 
For  timber  sawing,  boring,  mor- 
ticing, or  planing  machinery, 

iron  or  steel 

Looking-glass  and  picture,  com- 
mon,   wood  (not    gilded),   or 

Dutch  metalled     . 
Looking  -  glass      and      picture. 

e.o.h.p.         .... 
Plough,  iron  or  steel 
Stern  or  rudder  (ships')    . 
Street  lamp     .... 
Window,  iron — 

Packed  in  cases    . 

E.o.h.p 

French  chalk     .... 
Frilling  machines — 
In  parts,  packed 
Fitted  up,  packed    . 
FKTJIT  : — 
Apples — 

Minimum  20  cwt.  per  waggon 

E.o.h.p.        . 

Apricots,  ripe,  not  hothouse 
Cherries — 

In  tubs  for  jam    . 

Ripe,  not  liothouse 
Gooseberries — 

Minimum  20  cut.  per  waggon 

E.o.h.p.        . 

Hothouse         .... 
Nectarines,  ripe,  not  hothouse    . 
Peaches,  ripe,  not  hothouse 
Pears — 

Minimum  20  cwt.  per  waggon 

E.oh.p 

Raspberries — 

In  tubs,  for  jam  . 

Ripe,  not  hothouse 
Ripe,  e.o.h.p. 
Strawberries — 

Jn  tubs,  for  jam    . 

Ripe,  not  hothouse 
Fruit— 

Crystallized — 

In  boxes,  cases,  or  casks 

E.o.h.p 

See  also  Groceries. 
Preserves — 

In  boxes,  cases,  or  casks 

E.o.h.p.,  in  baskets  or  crates  . 

E.o.h.p 

Pulp,  in.  casks 


Class. 
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Article. 


Fruit-cleaning  machines 
Fuel,  coal,  patent 

oonomizen,  tnm  or  steel 
Fullers'  earth     .... 
Funnels  — 

Air         ..... 
..... 
Fur,  Jinbbit         .... 
Furnace  — 

Lumps         .... 
Pl.ttf>.  inm  or  steel 

I 

Furniture-  — 
Coffin,  metallic 

• 
hi  vans,  carts,  or  road  waggons 

]<.p.  . 

Vans,  returned  empty,  if  from 
the  tame  elation  and  consignee 
to  which  and  to  whom  tl,-  y 
were  carried  full,  to  the  tame 
station  and  consignor  from 
ichich  and  from  whom  they 
were  carried  full 

Furs  ..... 

.  i     ..... 
Fustic— 


wood)     . 


Gall  nuts  ... 

.  lized  iron 

Gambler    ... 
Game 
Gannister. 
Garancine. 
Garden— 

. 

rs  .. 
Plants   aii'l   bhrubn,    /;* 

matt,  pott,  or  tubs          . 
8a>t»  and  chairs— 

packed  in  cast* 

. 
Sh.-nr-    . 


.;»,  in  jxirte,  moijil  bra 

Lime  or  KM  purifying  • 
Meter* 

Pipe.,  mm  or  .(ed. 


Article. 


Gas—  continued. 

Water,  in  owners1  tank  waggons 
\\  ,.ter,  e.o.h.p. 
Valves,  iron  or  steel 
Gasometer  sheets,  iron  or  steel 
.  iron  or  iroodtn,  common 

. 
. 

Gelatine    . 

German  sil\  is       . 

German  sihvr  wire.  i;t  cases  and 

. 
ftftl— 

,'iiintnl  HOI  / 

E.o.h.p.  ..... 

Ginger  — 
Ko.L 
Preserved         .... 

See  t 

In  cases  and  cash  ft  . 


Gins,  wheels  with  frames  for  hoist- 


ing j)urposes    . 

tidal  bars,  iron  or  steel 


Gi: 

GinU-rs.  ii-<m  <>r  .-/•  •/ 

pork 

in  Iiose*  «r  cane*,  e.o.h.p. 
Aquaria  . 

la    ..... 

Blocks,  /'«//•  jntrcnif-nt  — 

I  frames    . 

Not  Jitted  in  frames      . 
Bottlrs     and    "bottle    stoppers, 

Wm7.-,  green,  »r  pal>  ,  re., 


h.p 
Carboys  . 

. 
I'uih-i  (»r  hr.'k'  n  i^lass)  . 

/•••* 
Hi'/,;. 

(il":  < 

/I.  p. 

. 
I  .in.|>  cl/iiiiiL'yrt 

.   . 

. 
•'. 

red     . 

. 

rj 
Kfllcrlurp,  «r»//i  mttal  l*irk* 


HhadfM.  common 
E." 
•  (refute  from  ylau-worl;*) 


Class. 
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Article. 


GLASS  —  continued. 

Stoppers,     for     bottles,     blade, 
green,  or  pale,  common,  packed 

Stoppers,  for  bottles,  e.o.h.p. 
Glass  sand 
Glasses,  watch    . 
Glasshouse  pots 
Glaze,  potters1,  in  casks 
Globes,  for  educational  purposes 
Globes,  glass  — 

Common          ... 

E.o.h.p. 
Gloves— 

Cotton,  woollen,  or  worsted  — 
In  bales,  packs,  or  trusses 
E.o.h.p.        ... 
See  also  Drapery,  light. 

Rough  leather,  for  labourers 

E.o.h.p.  ... 

Glucose 
Glue 


Glue  pieces  — 
Dry,  in  bags  and  casks 
Wet,  from  tanners  — 
In  casks       .... 

Not  packed 
E.o.li.p  ...... 

Glycerine— 

In  casks  or  iron  drums 

In  boxes  or  cases 

E.o.h.p  ...... 

Glycerine  grease,  for  lubricating 
purposes,    in    tins    packed    in 
wooden  cases  .... 

Goat  skins— 

Tlwrovghly  salted  or  dry,  in  bales 
or  bundles   .... 

E.o.li.p  ...... 

Gold,   chloride    of,  in  boxes,  for 

photographers 
Gold  size  .... 

Golf  clubs 
Goloshes  — 

In  boxes,  cases,  or  casks    . 
In  hampers  (white  rod)     . 
E.o.h.p.  .... 

Gooseberries  — 

Minimum  20  cut  .  per  waggon 
E.oJi.p  ..... 

GKAIN  :  — 

Barley  .... 

Beans,  e.o.h.p. 

Bran      .... 

Brank  or  buckwheat 

Dari 

Dills      .... 

Groats   .... 

Gurdgeons     . 
Hominy 
Indian  corn    . 
Lentils  . 


Article. 


GRAIN — continued. 
Linseed 

Locusts  or  charubs  . 
Maize    .... 
Malt      .... 
Malt  culms  or  cummings 
Meal      . 
Middlings 
Millet    . 
Oat  dust 
Oats 

Peas,  dried  or  split . 
Pollards  or  thirds    . 
Rice  points  or  husks 
Rye       ... 
Sharps  or  seconds    . 
Shelling 
Shudes  . 
Tares    . 
Vetches 
Wheat  . 
Grains,  brewers'  and  distillers' 
Granite — 

In  blocks,  rough  or  undressed    . 
Polished  or  dressed — 

In  blocks  or  slabs  exceeding  2 

inches  in  thickness     . 
E.o.h.p. 

Granulated  iron 
Grapes:  — 

Packed  in  cork  dust  or  sawdust, 
in  casks       .... 
Grass,  china  — 

Hydraulic  or  steam  press-packed 
Machine  pressed 
Not  hydraulic  or  steam  press- 
packed,  or  machine-pressed,  in 
full  truck  loads,  or  in  consign 
ments  of  20  cwt. 
E.o.h.p.  . 
Grass,  esparto — 

Hydraulic  or  steam  press-packed 
Machine  pressed 
Not  hydraulic  or  steam  press- 
packed,  or  machine-pressed,  in 
full  truck  loads,  or  in  consign- 
ments of  20  cwt. 
E.o.h.p.  . 
Grates- 
Co  mmon  or  kitchen 
Polished 
Wooden,   or  wrought  iron,  for 

purifying  gas 

Gratings   (manhole,    drain,   pave 
ment,  area,  or   floor),   iron  or 
steel       .... 
Gravel       .... 
Gravel,  tarred,  for  paving   . 
Gravestones 
Grayling,/m/i  . 
Grease — 
In  casks 
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Article. 


Grease  —  continued. 

Glycerine,  for  lubricating  pur- 
poses, in  tins  packed  in 
wooden  case* 

'i  cum 

Greaves     .... 
Grenades,      hand      (fire      extin 

guishers),  packed    . 
Grey  linen,  e.o.h.p. 
Gridirons  .... 
Grindery  .... 
Grindstones,  in  tl&  rough     . 
E.o.h.p  ..... 
Grit,  in  bags  (for  sawing  stone) 
Groats       .... 
GROCERIES,  mixed 

Packages    consigned    as    mixed 
groceries    may    include    any 
grocery    articles    set    out    in 
Class    3.    or    in    preceding 
classes,  the  following  articles 
in  Class  4  :— 
Cardamoms. 
Citric  acid. 
Confectionery,  e.o.h.p. 
Crystallized  fruits,  e.o.h.p. 
<  *  inger,  preserved. 
Meat  pies. 
Preserved  ginger. 


Class. 


Yeast,  e.o 
and  the  /  <  Class  5  :  — 

I'nui'iry,       liquid, 
e.o.h.p. 
Cinnuin«n. 
Cloves. 
Cochineal. 

;  i  Is,  e.o.h.p. 
t  of  meat. 

Isinglass. 
Lard,  eo.h.p. 

Ground  bark,  packed  in  bags 
Ground  chalk    .... 

. 

Ground  nut*  or  earth  nut*  . 

Ground  nut  oil,  tn  casks  or  iron 
drums,  round  or  tapered  at 
onr  end  .... 
- 

Guano       ..... 

Guards,  Jin  metal 

Guards,  icindote,  iron 

(nii.l.-  i-l.it-  -.'.r  r;i!n|.H.  i>,.»  ..  r  .«//-/ 


Gums,  tn  bay 

B.Q.L 
Gun— 
Barrels— 

Eo.h.p 
Carriages 


or  mats 


Article. 


(iun—  continued. 

Locks  and  furniture 

M.-tal 

Stocks 

Wads 

Guns         ... 
Gun*,  nun-hint,  in  cases 
(Junlgeons          . 
Gutta-percha  — 

.Rate       ... 

Carboy*  .. 

Goods 

(iuttrrim;  machines  — 
I  ./'.  ... 

Xut  pctcktd     .. 
Gutters.     See  Rooficorh. 
Guts,  animal,  in  < 


For  manure    .... 

E.o.h.p  ...... 

Casts,  figures,  or  ornaments 
Stone,  in  lumps,  unground 

Haberdashery    .... 
Haddock  oil— 

7/i  casks  or  iron  drums,  round, 

or  tapered  at  one  end    . 
E.o.h.p.  .... 

HAIR:  — 

Hair,  raw,  pressed,  in  bales  or 
bags    ..... 
For  head  dressing  . 
For    manufacturing    purposes, 
e.o.h.p.         .... 
Wrt,/n/7»  tanneries 
Hair  cloth  .... 

lull  or  wood  pulp 
Hames       ..... 


Ihl!,  . 

Heads,  t'ron    or    st«  /,    in    the 

fi.ji. 

. 

•  TB — 

•  or  steel,  for  steam  hammers 
steam),  e.o.h.p. 

Steam     ... 

:. 

•  rs,  empty,  e.o.h.p. 

— 
i:— 

. 
. 

/'/•  •',  sj  ./'•"  " 
d— 

SMIIIM 

rti     . 
Grenade*     firo     extinguishers, 

/Kir/.../  . 
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Article. 


Hand — continued 
Pumps,  brass  . 
Kails.     See  Joiners'  work 
Rollers  . 
Winches 
Handcuffs 
Handles — 

Broom,  fork  hammer,  mop,  pick, 

rake,  shovel,  and  spade 
Chest  and  saucepan 

Scythe 

Hand  mills          . 
Handspikes,  wooden   . 
HAEDWARE         .... 
Packages  containing  any  hard- 
ware articles  (not  gold,  silver, 
or  plated},  set  out  in  Class  8, 
or  in  preceding   classes,  and 
any  of  the  following  articles 
(not  gold,  silver,  or  plated), 
viz. : — 
Ash  pans 
Awl  blades 
Bayonets 
Bed  keys 
Bedsteads,      metallic,       in 

strawed  bundles 
Bellows,  packed 
Bellow  pipes    . 
Bells,  small      . 
Bicycle     stands,    wrought 
iron      .... 
Bit  burnishers,  packed 
Bits,  iron  or  steel 
Blades— 

Awl      .... 

Scythe  .... 

Blades  or  knives  for  cutting 

machines 
Blanks,  bronze  and  copper, 

for  stamping  for  coins 
Blow  pipes 
Bolts,  door 
Bottle  jacks      . 
Boxes  — 

Match,  japanned,  or  ena- 
melled tin,  netv,  empty, 
packed 
Tin  or  sheet  iron,  packed 

in  cases  or  crates 
Safety  .... 
Tobacco,  metal 
Box  or  italian  irons 
Brands,  iron  or  steel 
Brass  work,  spun  or  stamped, 

packed 

Buckles,  brass,  iron,  or  steel 
Bullet  moulds  . 
Burners,  lamp  . 
Busks,  horn,  steel,  or  wooden 
Buttons   .... 
Calipers  .... 


Class 


Article. 


HARD  WARE —continued. 

Packages  containing,  ftc. — 

Candlesticks,  brass  or  iron 

Carpenters'  tools 

Carpet  bag  frames    . 

Carriage  warmers     . 

Cartridge  cases,  brass 

Cart  steps 

Castings,  brass,  German 
silver,  or  nickel 

Castors,  of  all  kinds  . 

Chains,  curb  or  door  . 

Chest  handles  . 

Cinder  sifters    . 

( 'lasps,  belt,  book,  or  boot    . 

Coach  fittings,  metallic, 
packed 

Coach  wrenches 

Coal  scuttles,  metallic, 
packed  in  boxes  or 
cases  .... 

Coffee  mills,  small,  hand   . 

Coffin  furniture,  metallic  . 

Collars,  dog 

Coopers'  tools  . 

Copying  presses 

Corkscrews 

Curry  combs    . 

Dies         .... 

Die  stocks 

Dog  collars 

Door- 
Bolts    . 
Chains 
Knobs 
Knockers 
Latches 
Plates 
Springs 

Dust  pans 

Dust  preventers 

Edge  tools 

Eyelets    .... 

Fenders,  packed  in  boxes, 
cases,  or  crates 

Ferrules,  brass,  iron,  or 
steel  .... 

Fire  guards,  metal    .. 

Fire  irons 

Fish  hooks 

Foot  warmers  . 

Forks— 

Say,  in  bundles 
Toasting,  iron 

Forks  and  spoons,  metal     . 

Frames,  carpet  bag    . 

Gas  fittings,  in  parts,  ex- 
cept brass  and  copper 
tubing  .... 

Gins,  wheels  with  frames  for 
hoisting  purposes  . 

Grindery 


Class. 
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Article. 

Osst, 

Article. 

Class. 

HARDWARE  —  continued. 

HARDWARE  —  continued. 

Packages  containing,  etc.  — 
Gun- 
Barrels,  rough 

Packages  containing,  etc.  — 
Nails,  brass  or  copper 
Needles,  in  tin-lined  cases. 

3 
3 

Furniture 

:; 

Nut  crackers    . 

3 

1      -ks  .... 

i! 

Ornaments  — 

Hiimm.-r  heads,  pad; 

3 

saddlery,  brass,  iron, 

•IHTS,  not  steam,  e.o.h.p. 

3 

or  steel 

3 

i.-uffs 

3 

uniform  . 

3 

i  les,  chest  and  saucepan 

3 

Military 

3 

1  pumps,  brass  . 

3 

Pans— 

Harness  fittings,  metallic, 

Ash      .... 

3 

packed 

3 

/>er,/or  closets  . 

3 

stands,  cast  iron 

•' 

3 

forks.  in  bundles 

11  inning 

3 

_'<-8,  brass   . 

3 

Patten  rings     . 

to— 

Patterns,  travellers'    Jiard- 

Boot     .... 

8 

toare     .... 

3 

But 

:; 

Pegu,  shoe,  metallic  . 

3 

Coat     .... 

Percus>ioii  <-ap  shells 

3 

3 

Pestles  and  mortars,  iron 

ir,t     .... 

3 

or  st<tl. 

3 

Reaping 

B 

Pins,  knitting  . 

:: 

Hooks  and  eyes 

;; 

Pins,  metal,  in  boxes. 

3 

Horse  clippers,  pad 

Pipes— 

cotes  or  casks 

3 

i:-llou!9 

3 

iJian 

3 

Blow    .... 

3 

Jacks  — 

Plates- 

•tie    .... 

3 

Door    .... 

3 

.•.'/    .... 

3 

t,  enamelled 

3 

Japanned  ware,  in  cases  or 

Pliers       .... 

3 

•; 

1  "'  '\\ilcr  tlsisks 

Joiners'  tools    . 

3 

/"jing 

3 

I  and  locks 

3 

1'nl  ley  blocks,  t'ron   . 

3 

Vrt  — 

l>ulle\>.  ir«n      . 

3 

11.  / 

•; 

1'iiiiips,  JittmJ    &TCU9 

• 

lioau  carriage  . 
replace  stands    . 

. 

3 
3 

:; 

way  carriage  keys 
Range  knobs,  iron  or  steel. 
iterators    . 

CO  CO  CO  C 

fur  rutting 
machines 

8 

Ki.1.11.^    .... 
t*s  or  copper 

3 

Saddh  r\                   •,  brass, 

r      . 

8 

iron,  or  steel  . 

3 

. 

^       . 

8 

. 

Safety  boxes    . 

3 

Lamp  burners  . 

8 
3 

Saucepan  ban-lies     . 
Scales  and  weights,  letter  . 

8 

3 

Lau  terns,  iron  Off 

:; 

*••,   or***,    copfxr,    or 

en,  rfoor  . 

:; 

• 

.T 

lx*kn  ami  keys 
«',  metal     . 

8 
8 

S.T.-x\f.  /.I?-/,    rj-;i,i«,//»^       . 

3 

Magnets. 

••In    . 

a 

•Mh  /  in  l">s>n  or  i-.in,  n  . 

-blades  . 

3 
8 

••   •'     •  • 

. 

8 

fMMN   ///  i  t,  ,,   *W,«Mfty, 

Shears— 

•MM            .          .          . 

:\ 

(inr.irn 

Mnfhctto 

3 

Skeep  . 

3 

M.  .i,;..  tat*  ,,r  wgjm 

t  irs  and   pestles,  iron 

8 
8 

:» 

*,  percussion  cap 
Slog*,  metal     . 
ts'  tools     . 
bnnii     and     pegs. 

8 
3 

or  uteri. 

3 

metallic 
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Article. 


Class. 


Article. 


Class. 


HABDWAEE— continued. 
Packages  containing,  etc. — 

Show  tablets,  metal, 
enamelled 

Sickles    .... 

Sifters,  cinder  . 

Skates     .... 

Skewers,  iron  or  steel 

Snuffers,  iron  or  steel 

Spanners. 

Spittoons,  iron . 

Spoons  and  forks,  metal     . 

Spring  balances 

Springs,  cart,  chair,  door, 
mattress,  or  sofa  . 

Spurs 

Stair  rods 

Steelyards 

Steps,  cart 

Stirrups  . 

Sugar  nippers 

Sweat  scrapers,  packed 

Syringes,  garden 

Table  expanding  screws    . 

Tacks      .... 

Taper  holders,  metal. 

Taps,  brass 

Terrets    .... 

Thimbles 

Tinware,  in  cases  or  casks  . 

Tips,     brassed,     for     boot 
heels  .... 

Toasting  forks,  iron  , 

Tobacco  boxes,  metal 

Tools,  carpenters',  coopers', 
edge,  joiners',  masons', 
and  shipwrights'  . 

Traps— 

Sink,  brass,  or  copper 
Vermin 

Travellers'  patterns,  hard- 
ware .... 

Trays,  iron  or  steel    . 

Trivets,  iron  or  steel . 

Trouser  stretchers,  iron, 
portable 

Trowels  . 

Trunks,  tin  or  sheet  iron, 
packed  in  cases  or  crates 

Tubes,  brass  or  copper  (ex- 
cept steam  tubes),  packed 

Umbrella — 
Fittings 

Stands,  cast  iron    . 
Stretchers     . 

Valves,  brass    . 

Ventilators,  small,  brass  or 
iron,  for  buildings,  packed 

Warming  pans . 

Washers,  brass  or  copper    . 

Weights,  brass 

Weights  and  scales,  letter  . 


HARDWARE — continued. 

Packages  containing,  etc. — 

Wheels,  with    frames,   for 
hoisting  purposes  (gins). 
Wire,     brass     or     copper, 
packed  in  bags,  cases,  or 
casks    .... 
Wrenches,  coach 
Hardware  patterns,  travellers' 
Hare  skins          .... 
Hares,  dead       .         .          . 
Haricot  beans    .... 
Harness— 

In  tin-lined  cases  or  casks 

E.o.h.p 

Harness  fittings,  metallic,  packed 
Harrows  ..... 
Harrow  shafts,  tube  iron  or  tube 

steel       

Hassocks 

Hat— 

Bodies,  felt     . 

Hooks 

Leathers         .... 

J-'tands,  cast  iron 

Wood 

Hats— 

Soft  felt  . 

Straio     ..... 

Hush,   in    bales,  hampers,  and 
trusses          .... 

Except  soft  felt,  and  rush 
Hatters'  wool,  or  rabbit  fur 
Hawkers'  caravans      . 
Hawkers'  packs  and  trusses 
Hay— 

Hydraulic     or     steam     press- 
packed         .... 

Machine  pressed,  minimum   40 
cwt.  per  waggon  . 

E.o.h.p.,  minimum  load  30  cwt. 
per  waggon  .... 
Hay  forks— 

In  cases  .... 

In  bundles      .... 
Hay  rakes,  hand — 

In  cases  .... 

E.o.h.p 

Heads— 

Broom  and  brush,  wooden,  with- 
out hair       .... 

E.o.h.p.  ..... 

Hammer,  in  the  rough,  iron  or 
steel    

E.o.h.p 

Wax 

Heads  and  staves,  prepared,  for 

casks      ..... 
Headstocks,    iron     or     steel,  for 

collieries          .... 
Hearthrugs,  except  skins 
Hearths,  smiths',  iron  or  steel 
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Article. 


Article. 


Clas-s. 


bottoms,  iron  or  tied 

. 

Heel  balls,  shoemakers' 
•  ta- 

in boxes  or  cotes 
!.  in  boxes  or  cases    . 
Helves,  or  tilt  hammers,  trow  or 
. 

I'  — 

i  -Hi  ft,   hydraulic    or   steam 
press-pack'  >1 

.p.  .  . 

i  e,  for  paper  making 
s,  green       .... 
:ng  oil  — 

nuikt  or  iron  drums,  round 
or  tapered  at  one  end     . 

i.p.  . 

///  cured  in  brine 
<y  state,  e.o.h.p. 

. 
MB,  jute     .          .          .          . 

Dgt      . 

B— 

'//    salted   or    dry,   in 
bait*  or  bundles    . 

. 

M      .  . 

• 

. 

Made  of  wood 
. 
.'•ftd  plates,  iron  or  steel,  in 


H<*»,  hand 

See     Builders'     I 
menU. 

packed  ..... 

v  -  ware,     iron,     inr 
kettles,  pant,  matlint  (pot*  for 
>  n<l  looter  cans- 

. 

. 
y     ... 


Honey- 

cast*  or  crab  * 
E.oJ.,P.  . 

• 


Hooks—  continii'd. 

(''fling 

Clip.  ()dlr<iiti:>d  iron 
Coat       . 

lint         . 

L'-npfny 

.ma 

B— 

Iron       ..... 
"•ild  Jess,  in  the 
rough 
den  .... 

HPJ.  liitters         .... 

..... 

Horizontal  -  lies    .  . 

Horn  1  •:  '/,  m  the 

rough.  A-/  M        .         . 

,  iths  ••]•  vlougbs         .         . 

Horn  tiiis,  lujjulo,  cow,  goat,  ox, 

and  sheep  — 

Packed        .... 


Horn  waste,  e.o.h.p.    .         .         . 

:  -- 

. 

/  ..... 
\\'ith  slough  .... 
Buffalo,  cow,  goat,  ox,  and 

1  1*  — 

.,-d    .... 

- 

Horse  — 

Clippers,  packed    in    oases    or 
casks  ..... 
Collars,  rush  .... 
Troy,  luler  — 

'Irnnlic    or    steam    press- 


Hook*— 

Button 

.  II. 


M      ..... 
Horse-shoe  bars,  iron  . 

Hone*,  dead      .... 
Hose,  leather  and  canras     .         . 

ry— 

8e<  ry,  light. 

HOUH  . 

-«,  iron  or  st«rl,for  rolling 

l«clu       .         .  .         . 
Hur.llei— 

iron  or  wood,  •  . 

<>r  tteel,  on  tcheelt  .          . 

'packed.         .         .         . 
. 

Hunk*  and  walnuts,  green   .         . 
2  A 
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Article. 


Husks- 
Cocoa  nut — 
Packed        . 
E.o.h.p.       . 
Husks,  or  rice  points  . 
Hydrate  of  alumina,  or  bauxite    . 
Hydraulic  machinery  and  presses 
Hygeian  rock  building  composi- 
tion, in  bags  or  casks 


Ice 

Implements,  agricultural — 

In  cases  .... 

E.o.h.p. 
Implements — 

Cricket  . 

Croquet ..... 

Lawn  tennis  .... 

Builders.      See    Guilders'   Im- 
plements. 

Incubators  complete    . 
India-rubber — 

Raw       .         .         .         .          . 

Goods,  except  shoes  and  goloshes 
Indian  corn        . 
Indigo 

See  also  Groceries. 
Infusorial  earth,  or  diatomite 
Ingot  moulds,  iron  or  steel  . 
Ingots — 

Iron  or  steel    .... 

Bronze    (phosphor     or     man- 
ganese), rough 

Spelter 

Zinc 

Ink— 

Except  printers',  in  boxes,  casks, 
or  crates      .... 

Printers'         .... 

E.o.h.p 

Instruments — 

Musical          .         .         .          . 

Optical  . 

Surgical 

Telegraph,  pacJced    . 
Insulated  wire  .... 
Insulators — 

Telegraph,  earthenware,  paclced 

Electric  .         .         .         . 

IRON  :— 

Annealed,  plate  or  sheet    . 

Bar,  puddled 

Liquor,  or  muriate  of  iron 

Nitrate  of 

Ore,   manganiferous,  for    iron- 
making        .... 

Ore  refuse,  for  gas  purifying    . 

Oxide  of         . 

Pig 

Pyrites,  unburnt  and  burnt 
Sulphate  of    . 


Class. 


5 
5 
5 
4 
•i 

1 

2 

1 
B 
2 
2 

A 
B 

C 
B 
A 
C 


Article. 


Class. 


IRON  AND  STEEL : — 

The  following  articles  of  iron  or 

steel  :— 

Anchors      .... 
Ans;le — 

Bars        .... 

Plates      .... 
Anvil — 

Blocks     .... 

Cups        .... 
Anvils         .... 

For  steam  hammers   . 
Axle     box    guides,    in     the 

rough,  for  locomotives 
Axle  boxes 

Axle  forgings,  in  the  rough  . 
Axles— 

In  the  rough 

Railway  carriage,  railway 
waggon,  tram,  or  corve   . 
Bar— 

Iron  or  steel,  exceeding 
1  act.  per  bar,  in  open 
trucks  at  request  of 
trader 

E.oh.p.    . 

Bars,/cr  tin-plate  making     . 
Beams 

Bearers       .... 
Binders       .... 
Bolts  and  nuts     . 
Boot  protectors    .  .  I 

Bridgework — 

Cantilevers 

Cross      and    longitudinal  i 
girders 

Floor  plates     . 

Girders,  whole  or  in  part  .  ' 

Joists 

Lattice  bars 

Screw    and    other     piles,  j 
both  hollo  to  and  solid 

Struts      .... 

Ties         .... 
Bundles  of  bars  . 
Buoy  sinkers 

Caissons      .... 
Cannon  balls  and  shot  and 

shells  not  charged 
Cart  bushes 
Chain  cables 

Chains  and  traces,  not  packed 
Clippings,  of  sheet  iron  and 

tin    plates,  in  com 

bundles    . 
Colliery  tubbing  . 
Columns 

Corrugated  iron  . 
Crowbars    . 
Curbing,  for  roadways 
Cylinders,  not  turned,  drilled, 

planed,  or  slotted 
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Article. 


IROV  AND  STKEL  —  continued. 
The  follow  ing  article  f  of  iron  or 

steel:— 

Dredger  buckets  nn<l  bucket 

backs       .  . 

•  l>eil  plates         .          . 

Ferro  manganese,  e.o.h.p.      . 

Filings  . 

G:i'.  :  >n   .  .  ' 

Gasometer  sheets  .  . 
Girder  bars  .  .  . 
Girders  .  .  . 
Granulated  iron  .  .  . 
Gratings,  area,  drain,  flour, 
man-hole,  or  pan  iu>  nt  . 
1  1  i  turner  heads,  in  the  rough  . 
Hammers,  for  gleam  hammers 

toms 

Helves  or  tilt  hammers         . 
Hoop- 

Iron         ... 

..... 
Hoops— 

Iron          .          .          .          . 

rough         . 

:i  blocks,  in  </*«  rough,  for 


ks,  standa  ; 

plain    bed   plates,  pinion.-, 

coupling        boxes,        and 

spindle.-,  for  rolling  mills  . 
Ingot  moul  i 
Lamp  posts 
Malt  kiln  lion  ring  (iron  wire), 

packed  in  cases          .         . 
oil*.         .         . 
I— 

Rods  . 

. 

Nails  ..... 
Nut*  and  bolts  . 

Pan*,  annealing  ... 
Pickbloeks  or  pickheads,  in 

through.  . 

Pipes  (exclusive  of  rain  water 

pipes),  air,  gas,  steam,  and 

waUr  .... 
Pipe*  for  blast  furnaces  . 
Plates— 

-aling        ... 

Armour  .... 

Black,    in    boxes,    or    not 


Boiler  . 
Onada  . 
I  • 

MM 

Hoe-head,  in  (to  ro«y/« 
Open  sand,  «M<         . 
Fiona  ,ouqh 

.vnvni.h 
Bough  flooring 


Article. 


Class. 


luov  AND  STEEL — continued. 
The  foUoicimj  articles  of  iron  or 

steel  :— 
riates— 
Ships  .      C 

Shovi-1  .       C 

Tank  .      C 

Tin          ....       1 

Tr.  us   tops  and  bottoms,  un- 
finished   .... 

Hallway — 

Buffers,  buffer  heads,  rods, 

1  sockets  ...       1 
( 'nrri ..-••  ;in<l  waggon  work      C 
Chairs  .       C 

ts,  crossings,  or  joints       C 
Kails  .       C 

Springs    ....        1 

Spring  stoel      ...        1 
Retorts,  n-t.iit  li«ls.  an-1  r«'t->rt 

mouthiiieces,  in  the  rough  .      C 
Rings          ....       1 

Kiv.-ts  .       C 

Rods,  common      .          .  C 

Rods  (wire),  roll t<i,  not  'lr<urn      C 
Roli-  r  unturned, 

polished  or  packed      .         .       C 
Roofwork — 

Bed  plates  .      C 

Gutters  .      C 

rs    .  .  .  .        C 

Sky  bars,  cast   or  irronylit 

C 

Struts  .      C 

Ties  or  tie  ro<ls          .         .      O 
Tun  shoes  for  principals     .       C 
Wind  ties — 

Principals      ...» 
Purlins  .          .          .       C 

Sen 

tons  I 
per  tru. :  .  |    B 

ret  font 

per  .          .0 

1 

mymilltrheelt, 
unfinishrd 

Shearings  of  sheet  iron  and 
tin    pl.t.  -.    ,  •,     compressed 

.       P. 
Sheet  iron,  not  packed  .         .      C 

. 
BlucpcrH       .          .          .          .       C 

ft,...    .          .          .1 

Spi.  g.-U.iw-n,  f.o.h.p.     .          ,      0 
.  I    C 
-«  of  sheet 

Standard*- 

kurdlee— 
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Article. 


Class. 


IRON  AND  STEEL — continued. 
The  following  articles  of  iron  or 

steel  :— 
Standards — 
For  hurdles — 

Not  packed    ...        1 
For  steam  hammers  .          .       C 
Strips,  not  packed         .          .       C 
Swarf  •       B 

Telegraph  posts  C 

Telegraph  stores  :— 

Blacked  iron  (cast)  ridge 

chairs  .... 

Galvanized    and     blacked 

earth  plates,  in  bundles  . 

Galvanized    and    blacked 

iron  loop  rods 

Galvanized    and    blacked 

screw  tighteners,  packed 

Galvanized     and    blacked 

stay  rods,  in  bundles 
Galvanized    and    blacked 

stay  tighteners 
Iron  poles,  roofs,  or  caps    . 
Malleable         cast        iron 
brackets,         galvanized, 
packed. 

Tiles  (roofing),  pcuntec?,  galva- 
nized, or  enamelled    . 
Tinned   iron,   in    sheets,   not 

packed     ....        1 
Tip  iron  C 

Traces      and      chains,      not 

packed  C 

Tram  couplings  .          .          .       1 
Traps,  sink  and  stench  .          .       1 
Trawl  heads         .         .         .      C 
Trunnions,  unfinished   .         .      C 
Tubes  and  fittings  for  tubes, 
except    electro-coppered    or 
coated  with  brass        .          .       C 
Tyre  bars,  in  the  rough          .      C 
Tvres,  in  the  rough        .         .      C 
Wall- 
Boxes  .       C 
Brackets.         .         .         .       C 
Weights  .       C 
Wheels,     railway     carriage, 
railway   waggon,  tram,   or 
corve        .... 
Wire,  iron — 

Not  packed  or  wrappered  . 
Rolled  in  rods  or  coils,  not 

packed. 
Wire,    steel,    not    packed    or 

icrappered 

Wire     rope,     old,     cut      in 
pieces  B 

Ironstone A 

Irons — 

Sox  or  Italian          .          .          • .      3 
Clog 1 


Article. 


Class. 


Iron  s  — continued. 

Fire       .... 

Sad- 
Packed        .          .          .          .1 
E.o.h.p 2 

Tue 2 

Isinglass  .....       5 

See  also  Groceries. 
Italian  or  box  irons    . 
Ivory — 

E.o.h.p.  .....       5 

Vegetable         ....       3 

Waste  or  dust 
Ivory  black        ....       2 


Jacks — 

Bottle     ...  .3 

Screw,  except  iron   .  •       3 

Screw,  iron     ....       1 
Small     .... 
Japan  wax         .  .2 

Japanned  ware — 

In  casks  or  cases      ...       3 

E.o.h.p 4 

Jars,  earthenware  or  stoneware      .       2 
Jelly,  petroleum          .          .          .       3 

Jet 5 

Jews'  harps        ....       3 
Jim  Crows,  or  benders  for  rails   .       1 
Joiners'  tools      ....       3 
Joiners'  work  (common  wood) — 
Beadings   and  mouldings  (not 
gilt,   lacquered,   or    varnished), 
doors  and  door  frames,  fittings 
and  fixtures  for  buildings,  stair- 
cases, balusters,  and  hand  rails, 
window  sashes,  and  frames  and 
shutters. 
Joints,  railway,  iron  or  steel 

See  also  Sridgework. 
Juice — 

Lemon  and  lime — 

In  casks  or  cases  ...        2 

E.o.h.p 3 

Tobacco  — 

In  casks  ...       2 

E.o.h.p.  ...       3 

Juniper  berries  ...       3 

Junk,  coir  ...       2 

Jute.         .  1 

Jute  waste,  for  paper  making       .       1 


Kainit B 

Kamptulicon      ....  3 

Keel  bars  .....  0 

Kelp 1 

Kerbstone,  in  the  rough  state         .  B 

Kettles,  in  casks  or  crates    .  3 


STATl'TORY  CLASSIFICATION. 


r>:>7 


.cle.                                    CltM. 

Artiolo. 



Lard  —  continued. 

:: 

In  Undil  »•,  in  crocks  in  wood, 

» 

or  in  tubs,  or  tins  icithout  lid* 

8 

<je    . 
.nd  locks  . 

. 
ntso  Groceries. 

5 

Kid  sk  :  -  .           .                                .  1     4 

L-ml  oil  — 

Kilting  machines— 

In  casks  or  iron   drums,  round 

In  parts,  packed      .                           1 

or  tapered  at  one  end     . 

I 

.  packed    .         .         .5 

:,.y,  

Kips— 

Lasts— 

/    salted    or    dry.    in 

Iron       ..... 

1 

<oraufuMe«    ...       1 

\\~uodf  a               .... 

2 

.;>  

. 

Kitchen- 

Lathe  beds        .... 

1 

iron  or  sttel 

Lattice  bar-                              "r/;. 

Fin-pi.  uv  stands 
Grates,  ovens,  ranges,  or  stoves 

Laundry  l»lu«\  /- 
Jn  boxetj   cases,  casks,  or  iron 

Kitool  fibre        .                             .       %J 

drums         .... 

icks,  soldiers'    ...        1 



'•cards      .                                    - 

See  also  Groceries. 

Knittin?  machines  — 

TV     stands     and     basins. 

I                .                  1 

<*(/•/,                      ipl,t>  .  fnaiii'lh  d 

.•el    . 
Knitting  pins     .          .          .          .       8 

Lawn  mowers,  not  packed    . 
racked  

lades    for    rutt 

Lawn  tennis  implements     . 

l 

machines 

•:  — 

,s— 

.... 

1 

Door      

Ashes,  in  bull; 

B 

(Rang*),  iron  or  rt<  »  / 

Asln 

1 

Knockers,  door  .         .         .         .       3 

1  thick      .         '    . 

Liln,' 

1 

Lao.         .         .                                 I 

Nitrate  of 

I 

. 

Old  or  tcrap   . 

l 

I.a«v           ..... 

. 

( 

Laces— 

Ih  .        .                 .        . 

Boot  or  stay,  coil  mi  or  hut 

. 

C 

ll<«  A   «f   A/Hi/,    ..,,./,.  yi.                                    .             4 

Piping- 

Ladders— 

s'-*  . 

I 

1 

•/'• 

. 

//•  •  / 

l 

. 

1 

LadUt 

irjs  packed  in  caset    . 

l 

I 

/r>'>i.  ;/'•/  ),"ddl.  r>'                              .13 

. 

1 

_'8       . 

B 

Laminated  lead 

irof 

l 

Lamp  — 

\\hile    . 

i 

k    .         .                             ,    8 

. 

>ers 

Ltatlx  r 

' 

cr  «  '• 

s  iron  or  stetl  . 

. 

Refleoton,  enamelled  Iron        .  \    8 
Wksk    ...                 ,      I 

•' 

l 

I.  in.i                                          .       1 

. 

'•Sn,  /n  parti  (< 

•ampen  (white  rod) 

» 

or    farthmirarr),   ;• 

. 

ft 

rrt«r/i  an//  r,u/,«       . 

H 

Ltntenu,  tfron  or                          .      8 

Leather  bags     . 

4 

- 

Leather  hoee 

i 

1  MtiMi  Ufftefl 

1 

4 
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Article. 


Lemon  juice — 
In  casks  or  cases 
E.o.h.p.  ..... 

Lemon  peel        .... 

Lemons     ..... 

Lentils 

Life  buoys         .... 

Lima  wood  (dye  wood) 
LIME: — 

Lime,  in  bulk 
Lime,  e.o.Ji.p. 
Acetate  of 
Bisulphite  of  . 
Carbonate  of  . 

Gas -lime    or    gas     purifying 
refuse          .... 

Sulphate  of     . 
Do.  (waste) 
Lime  juice— 
In  casks  or  cases 
E.o.p.h.  ..... 

Lime  salt  .... 

Lime  water — 

In  casks          .... 

E.o.h.p.  .... 

Limestone — 
In  bulk  . 

Burnt,    in    bulk,   to    steel    con- 
verters         .... 

Polished  or  dressed 
Limpets    ..... 

Lincrusta  (decorative  watt  paper) 
Linen : — 

And  cotton  goods — 

In  bales,  boxes,  cases,  packs, 

or  trusses,  e.o.h.p. 
Cloth— 

Packed        .... 

Bleached,  tied  in  bundles,  but 
not  protected  by  wrappers, 
or  not  packed    . 
Household,  e.o.h.p.    . 
Twist,  weft,  and  yarn — 

In  bags,  bales,   boxes,   cases, 
casks,  skips,  or  wrappers    . 
Waste— 

For  paper  making 
For  paper  making,  hydraulic 

or  steam  press-packed 
E.o.h.p. 
Yarn— 

Press-packed,   in    bunches  or 
bales        .... 

Yarn  or  grey  linen,  e.o.h.p. 
Linens,  grey,  unbleached     . 
Ling — 

Dried 

Thoroughly  cured  in  brine 

Ling  or  birch,  for  besoms     . 

Lining,  cork  carpet     . 

Linings- — 

Boot  and  shoe,  cotton  or  linen 


Class 


Article. 


Linings — continued. 

Flue,  fire-clay  .  .  .  C 
Linoleum .....  3 
Linseed  .....  C 
Linseed  oil— 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end    .          .       1 

E.oJi.p 3 

Lint 4 

Liquids,  bleaching — 

In  casks  .          .         .          .2 

Liquorice  .....  3 
Liqnor — 

Alum 2 

Ammoniacal  B 

Dunging          ...  2 

Dye  liquor  refuse,  from  print  or 

dye  works    ....       1 

Fustic 2 

Iron,  or  muriate  of  iron  .  .  2 
Logwood  ....  2 
Mordant  ....  2 
Red  . 
Shumac  ....  2 

Tin 2 

Litharge  .....  1 
Lithographic  stones  ...  4 
Litter,  Fern  for — 

Hydraulic  or  steam  press-packed 

E.o.h.p.,  minimum  20  cwt.  per 

waggon        .... 

Litter  (moss  or  peat)  hydraulic  or 

steam  press-packed  .         .  B 

Loam        ....  IB 

Lobsters,  frefh  ...  I    4 

Locks  and  keys          .         .  3 

Locks,  gun          ...  3 

Locomotive  engines,  and  tenders, 

axles,  and  wheels    . 

Locomotive  engines  and  tenders, 

loaded   in    railway  companies1 

waggons  ...  2 

Locusts  or  charubs  C 

Logs,  ships,  metal        .         .         .3 

Logwood  (dyewood)  .          .         .  •    C 

Logwood  liquor.          ...       2 

Looking-glasses,  glass          .         .       5 

Looking-glass     frames,    common, 

wood    (not    gilded)    or    Dutch 

metalled          ....       3 

E.o.h.p 5 

Looms,  not  packed       ...       4 
Loop  rods.     See  Telegraph  stores. 
Lubricating  mineral  oil — 
In  casks  or  iron  drums,  round 
or  tapered  at  one  end    .          .        1 

E.o.h.p 

Luggage— 

Personal          .         .         .         .       4 

Theatrical       .  .          .       4 

Lumps,  furnace  B 

Lustres,  glass    .  .         .  j     5 


Class. 
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Article. 


Macaroni  ..... 
Machine  guns,  in  cases 

HMBD 

Agricultural      machines     and 
implements — 

In  oases   .... 

p 

Agricultural  and  portable  steam 

and  traction  engines     . 
Vertical  steam  engines    . 
/.ontal  steam  engines 
Harrows 

Road  rollers    .... 
Steam- 
Ploughs      .... 
1 'lough  vans 
Tram  engines 
Threshing  machines 
Bolt  and  nut  machines    . 
Boring    machines    (for    metal  • 
work),    including    btds 
tables 
Brickmakiug  machinery  . 

ric  engines 
Carillon  machinery 
Carpet-beating  machines 

;  ning  machines 

J  billing    machines   (for   metal 
work),    including     beds    and  \ 
'  /«  . 

r    dressing    or    purifying 
machines    .         .         .         .  I 
Frames    and    bed-plates,    irun 
or    steel,  for   timber   rawing,  I 
boring,  morticing,  or  pla 
matin  ue  nj  . 
lling  machines — 

'  d  .         .         .  I 

. 

machines 
•'•ring  or  oorrogatiuu'    ni:i- 

. 

Notpacked   . 
uulic      machinery       and 


«trtSj  paclied  . 
t.d  up,  packed 
Lawn  mowers,  packed 


I  s«>m*,  not  packed  . 

Minriu"  in-i'-him-* 

N:,il  (ir.i.)  rutting  m.irl 

;tnd  bolt  machines 

Paper-cutting  machines 

Perforating  machines 

ng 


Article. 


M  A«  -iiiXERY  —  continued. 

Tinning    machines   (for   metal 

work),    including    beds    an<l 

tnbl,  x  ..... 
rumpin.ir  machines  .  . 
Punching  machines  (for  metal 

work),    inrlnding    beds    and 

tables  .        '.         .          . 

Riveting  machines  .         . 

Ko.td-scraping  and  road-sweep- 

ing machines 

Saw-bench   machines,  portable, 
packed  . 

Not  jnicl''  <1  ... 

Sawing  machines,  / 

iron    .... 
ini:  machines— 

In  part*,  Barked  .          .          . 

Fittnl  up,  i>(\'  .  . 

Shearing  machines  (for  im-tal 
work),    including    bedt 
tablet  .... 

Slotting    machines  (for    m<  t  ,.1 
Work),     including     l»dfi    <ind 


Stone  -cutting    and    crushiuir 


Vegetable-  washing  machines   . 

ling    and    wringing    ma- 

chines, packed  .         . 

Not  packed          ... 

Weighing  machines  — 

(t  Imitc  used  for  *'•• 
•>iy    or   <>tker  vehicles, 


Small  (those  used  for  ir>  i-jning 

packages  and  goods)  . 
M.i-'liiiicry,  in  parts  — 

•ises,  e.o.ft.p.  . 
Not  packed,  e.o.h.p.        . 
Machines,  fitted  up— 
l'<icked,  e.o.hf 
Not  . 

Madden   . 


Carbonate  of  . 

Ron  ,  in  cotes  or  etui. 

' 


Magnesium,  chloride  of,  in  eat 
.Magnesium  metal        .          . 
Magnets   .... 

: 
Malleable  iron  casting*        • 

M.ilt 
Mult 

i   mi.li.TK  . 

ui  or  oummingi< 
Extract  of      . 

Mangaoate  of  soda,  eriMie,  ^n  oa«A« 

.MRiiirani-se,  muriate  <>J          .          , 
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Article. 


Manganese  ore  . 

Manganiferous  iron  ore,  for  iron 
making  ..... 

Mangel  wurzel  — 

In  bulk,  for  feeding  cattle 
E.o.h.p.  ..... 

Mangers,  enamelled  iron 
Manhole  gratings,  iron  or  steel 
Manure — 

Blood,  for  manure,  in  casks 
Bones,  for  manure  . 
Compost,  for  manure 
Farmyard,  in  bulk  . 
Gypsum,  for  manure 
Other    than  street,   stable,  'and 

farmyard,  in  bulk 
Stable,  in  bulk 
Street,  in  bulk 
Sudcake          .... 

Sugar  scum,  for  manure  . 
Manure,  e.o.h.p. 
Maps — 

In  boxes  or  cases 

E.o.h.p.  ..... 

Marble— 

In  blocks,  rough 

Packed,  and  in  slabs,  cemented 
together        .... 

Chimney-pieces,  e.o.h.p.   . 
Chip  pavement 

Chips,  for  pavement,  in  sacks    . 
Mortars  and  pestles 
Marbles,  children'' s 
Margarine — 

In  casks,  firkins,  or  boxes,  or  in 

tubs  with  wooden  lids    . 
In  crocks  in  wood,  or  in  crocks 
when  packed  with  straw  in 
baskets         .... 

In  baskets,  flats,  or  hampers,  or 

in  tubs  without  lids 
In  crocks,  e.o.h.p.     . 
Marquees  ..... 

Maslins  (pots  for  boiling  fruit),  in 

casks  or  crates 
Masons'  tools      .... 

Mastic       ... 
Mats— 
Ships'    . 
Venetian         .         .         .         . 

Match  boxes — 
Japanned  or  enamelled  tin,  new, 

empty,  packed 
Empty,  e.o.h.p. 
Matches,  wood  splints  for    . 
Matchetts  . 

Mats— 

Bass 

Dunnage         . 

Skin 

Sugar,  old,  for  paper  making    . 
E.o.h.p 


Class. 

B 

A 

B 

C 
3 

c 

0 

c 

B 
A 
B 

B 
A 
A 
B 
B 
C 

4 
5 


Article. 


Class. 


Matting— 

Bass       .... 
Cocoa-nut — 
Packed 
E.o.h.p. 
E.o.h.p. 

Mattress  springs 
Mattresses 
Meal 
Meat— 

Cats'  and  dogs' 

Fresh 

Extract  of 

See  also  Groceries. 

Pies 

See  Groceries. 
Meat  preserves — 

In  boxes,  cases,  and  casks 
E.o.h.p.  in  baskets  or  crates 

E.o.h.p 

Meat  safes          .... 
Medals,  brass  or  copper 
Meg  ass — 

Hydraulic  or  steam  press-packed 
Machine- pressed 

Not  hydraulic  or  steam  prets- 
packed,  or  machine-pressed,  in 
full  truck  loads,  or  in  consign- 
ments of  20  cwt.  . 

E.o.h.p 

Menhadden  oil — 

In  casks  or  iron  drums,  round 

or  tapered  at  one  end    . 
E.o.h.p.  ..... 

Merinoes,    in    bales,    packs,     or 
trusses    ..... 

Metal— 

Britannia,  goods     . 

Delta 

Dross 

Dutch 

Gun 

Magnesium     .... 

Terne     

Meters- 
Gas        

Water 

Mexican  fibre — 

Hydraulic  or  steam  press-packed 
Machine-pressed 
Not   hydraulic  or  steam  press- 
packed,  or  machine-pressed,  in 
full  truck  loads,  or  in  consign- 
ments of  20  cwt.    . 

E.o.h.p 

Mica 

Middles,  icood  pulp    . 
Middlings  . 

Military  ornaments — 

Except  gold,  silver,  or  plated     . 

E.o.h.p 

Milk 
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•  de.                                 Cla-. 

Article. 

Milk- 

Moulds—  continued. 

. 

Share    and    moulding,  plough, 

8 

<  or  xtt  '  I 

1 

Mill  cinder  or  ta;                             .       A 

M  ill  let  t,  A.  /./A;  th 

4 

Milllx                                                     I 

Mungo       ..... 

2 

i  >oard    rollers. 

Muriate  of  — 

Ammonia         .          .          .          . 

1 

Milli-t 

Iron  (or  iron  liquor) 

•J 

Millinery  . 

•; 

1 

— 

ih  .                .        . 

C 

Bone-crushing           ...IS 

Xinc        .                     . 

1 

Coffee,  small  hand   .                   .       3 

Mushroom  — 

1 

J'.ilp       .                    . 

2 

1 

Ml     . 

2 

See  also  Builders'  /,/ 

Mushrooms 

1 



Mu.-ical  instruments  . 

Millstont's  — 

In  t1t>-  rough    .                              .       C 

//  ,                          s  packs,  or 

•J 

mes         .... 

Mincing'  in:-.                             ,          .        4 
Mint-nil  white    .         .         .         .      C 

;/.D.  ..... 

also  Drapiry.  liijhl. 

4 

Mineral  wsr 

Muslins     . 

•set  and  casks   .                  .       1 

Mus.piash  >kiiK- 

1 

•j 

s 

I 

Mustard— 

In  Ixujn,  Itoxef,  cases,  <>r  c«f]:* 

•J 

Molasses  ....                 1 

f" 

Molliftoorum       .                   . 

.-.-ed 

I 

Moons,  glass  — 

>I  yraltolams        . 

• 

('"llltll"!,                                                                                                   \ 

.       5 

1 

Nail  (iron)  cutting  macliines 

1 

. 

Nail  rod<  ami  >heet>.  ir<>n  or  steel 

1 

Mordant  liquors  (including  alum 
.  dunging  liquor,  an.! 

N.iiN  MMJ  .-i-ik'-s,  iron  or  steel 

I 

.       2 

**  or  copper 

8 

;i,  in  bottles  in  hampers 

.     '     . 

2 

Mortar    boards.      8e< 

laments. 

Mortar  mill  rolls,  iron  or  tied      . 
Mortar  milU       . 

See  also  BuMers*  implements. 
Mortars  and  peetlos  — 


MarM, 


»*  black  or  dust      . 

*rJ  work. 
Moulding.,     gOt, 


ouling., 


E.o.h.p.  . 
MOM  litter,   hydraulic    or  steam 


K.o.h.p. 
Koaldi 

. 
/ 

; 


Y»  lloir   in-  till 

. 

•  xcavators.  steam 
Noctarinep,  ripe,  not  hothouse 

... 
N 

<  lined  cases     . 

See  also  Drapery t  linl.i. 
Cotton  and  twine     . 
Oj  iron  wire 


Nic;,ni./il;i    \MNH!   (d\eU.K>.l 
1  ... 

Nickel  ore 

• 

,,r  tnt,,r>,l  -it  DM  ""' 
'..p.  . 

HOil 

Axoeptgold.  ,. 
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Article. 

Class. 

Article. 

Class. 

NITRATE  OF  — 

OILS  —  continued. 

Baryta  

3 

Oils,  not  dangerous,  etc.  — 

Copper  — 
In  casks       .... 

2 

Castor      .... 
Cloth       .... 

In  jars  or  stone  bottles,  covered 

Cocoa  nut 

with  wicker  basket-icork 

5 

Cod         .... 

Iron       ..... 

2 

Cod  liver 

Lead      

1 

Colza       .... 

Silver,  in  boxes,  for  photogra- 

Cotton seed 

phers           .... 

5 

Earth  nut  or  ground  nut  . 

Soda      

C 

Haddock  .... 

Nitre  cake          . 

c 

Herring  .... 

Nut  and  bolt  machines 

1 

Lard        .... 

Nut  crackers,  except  gold,  silver, 

Linseed  .... 

or  plated     .... 

o 

Lubricating  mineral 

E.o.h.p  

5 

Menhadden 

Nuts  — 

Niger      .... 

Chestnuts       .... 

1 

Oleic       .... 

Col         

3 

Oleine,  or  tallow 

Cocoa     

3 

Palm       .... 

Coquilla          .... 

3 

Palm  nut 

Corozzo 

3 

Pine        .... 

E.o.h.p  

2 

Kape  seed 

Gall       

2 

Rosin       .... 

Ground  or  earth 

C 

Seal         .... 

Walnuts,  green 

2 

Shale,  crude     . 

Nuts  and  bolts,  iron  or  steel 

C 

Soap        .... 

Nutmegs  .... 

5 

Sod          .... 

See  also  Groceries. 

Sperm     . 

Nutria  skins      .... 

4 

Tar,  mineral    . 

Train      .... 

Whale     .... 

Oakum      ..... 

2 

Wool       .... 

Oars           

3 

E.o.h.p  

2 

Oat  dust    ... 

0 

Oils,  not  dangerous,  e.o.h.p. 

3 

Oats           

c 

Old  or  scrap  lead 

1 

Ochre        .... 

c 

Old  sails  and  old  tarpaulins,  for 

Oil-- 

paper making 

C 

Cake      

c 

Oleic  acid  — 

(loth     

3 

In  casks          .... 

;; 

Cloth  cuttings,/or  paper  making 
Pulp  of  cocoa  nut,  dried  . 

1 
1 

E.o.h.p.  ..... 
Oleic  oil— 

4 

3 

In  casks  or  iron  drums,  round 

OILS  :— 
Black  oil,  common,  in  casks 

1 

or  tapered  at  one  end    . 

i 

3 

Castor     oil,     for     lubricating 

Oleine,  or  tallow  oil  — 

machinery,  in  tins,  packed  in 

In  casks  or  iron  drums,  round 

wooden  cases 

1 

or  tapered  at  one  end    . 

1 

Castor  oil,  in  boxes  . 

3 

E.o.h.p.            .... 

3 

Cloth  oil         .... 

1 

Onions       .... 

1 

Paraffin  and  petroleum  oils—  • 
In  owners'  tank-ivaggons,  not 

Open  sand  plates,  cast,  iron  or  steel 
Optical  instruments    . 

V 
5 

(jiving      off      inflammable 

Orange  peel 

1 

vapour    under   73°    Fahr., 

Oranges    ..... 

2 

ivhen  tested  in  the  manner 

Orchilla  weed    .... 

2 

set  forth  in  the  Petroleum 

ORES— 

Act,  1879 

2 

Antimony       .... 

C 

Wool  oil          . 
Oils,  not  dangerous,  in  casks  or 

1 

Bog,  for  gas  purifying      . 
Chromate       .... 

B 

C 

iron  drums,  round  or  tapered 

Cinnabar        .... 

3 

at  one  end,  as  follows  :  — 

Cobalt  

2 

Carbolineum  avenarius 

1 

Copper  ..... 

C 
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Article. 


Iron        ..... 

Jr.  ai  ore  refuse, /or  <jas pur 

i      . 

Manganese     .... 
-    iruii    ore.     f»r 
iron  making 
Xick.-l   . 

Plumbairo       .... 
Purple   ..... 

Silv.-r 

Sulphur 

Tin 

Zinc 

Organs  and  organ  work 
Organs,  woodwork  for  the  ma  mi- 
re of          .... 
:n<  nU — 

Alabaster,       bronze,       gypmm, 
platter,  stucco,  or  terra-cottn  . 
-.tddlery,  brats,  iron,  or  steel 
For  uniform,  excrpt  gol<1. 
.  '    :e  1       . 
uniform,  e.n.h.p. 
Ornani  try — 

Except  (fold,  silver,  or  plated     . 

. 
r-s— 

n 

. 
('ordained      . 


ClMfc 


— 

Common  or  kite!,™  . 
Polished 

uintela,     oast     iron,     with 
mirrors  .          .          . 
acid 

. 

,  or  zinc  white 

•  •r  ctttkn 


Fern/orp 


waggon 


' 

I'ftckt*  uri'l  tru«M-H,  hnnLir*' 

• 




JP.O    ' 

It*— 

'j^«   or  iron  drum'. 
in  ?n*r» 


Article. 


Paints  —  continued. 

In  boxes,  cans,  hampers,  or  iron 
bottles          .... 

In  jars  . 

Palisades,  trow  .... 
Palliasses,  straw 

Palm  leaves       .... 
Palm  oil- 

In  catks  or  iron  drums,  round 
or  tapered  at  one  end    . 


Palmetto  leaf— 

Hydraulic  or  steam  press-packed 
M,n'},im  pressed 

lujtlrnnlir.  or  tteam  press- 
pa  •  '-hine-pressedjin 

full  truck-loads,  or  in  coi<  - 
ments  of  20  cirt  .   . 

'<.)>.  .... 

Psilm  nut  oil- 

In  casks  or  iron  drums,  rnnnd 
or  tapered  at  one  end    . 


Panoramas 
Pans — 

Annealing,  iron  or  steel     . 

Ash 

Chemical,  iron  or  steel 

Copper  ..... 

Copper,  for  closets    . 

J>u*t 

Dye,  iron  or  steel 

•t!,<  iticare,  for  sanitary  pur- 
poses ... 
Iron,  fur  mnitunj  /  it 
Ir«n  in  casks  or  crates 

Milk 

,  iron 

Jt'./rHu'wj         . 
r — 

for  news  printing,  packing,  or 

lorappering 
In    rolls,  for    printing    paper 

lianginy* 

. 
Emery 


,t     . 

c,   /<;/i/rrtn/t>  <>r 

-/We  or 


. 1 11(4-  \v«M«- 


Paper-cutting 
P.»|N.nimkink' 

'/'A''      fnll,,,ri> 
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Article. 


Class. 


Article. 


Cla- 


Paper  making — continued. 
The  following  materials,  etc. — 
Linen  waste         ...  1 
Oil  cloth  cuttings         .         .  1 
Old- 
Bagging,  in  bundles           .  1 
Netting                               .  C 
Ropes  C 
Sails                                     .  C 
Sugar  mats       .          .  C 
Tarpaulins  C 
Pearl  hardening  C 
Shakings  from  cotton  mills    .  C 
Strawboard  cuttings     .         .  1 
Surat  bagging     ...  1 
Tow  waste  ....  1 
Waste  paper        .          .  C 
Paper— 

Bags 2 

Bags,  in  bags  or  bundles         .  1 

Blinds 3 

Collars,  cuffs,  and  shirt  fronts  .  3 

Gummed,  for  labels  .         .  3 

Hangings — 

Common,  in  bales  .         .  2 

E.o.h.p 3 

Tubes,  for  cops        .                   .  3 
Papier  mache'  goods   ...  5 
Paraffin- 
Candles           ....  1 
Oil,  in  owners'   tank  waggons, 
not    giving    off    inflammable 
vapour  under  73°  Fahr.,  when 
tested  in  the  manner  set  forth 
in  the  Petroleum  Act,  1879    .  2 
Scale      .         .  1 

Wax 1 

Parchment          ....  5 
Parian — 

In  casks  or  crates     ...  2 

In  hampers     ....  3 

In  boxes  or  cases      ...  4 

Parquet  flooring  boards       .         .  3 

Parsnips C 

Paste— 

Blue 3 

Phosphorus,  vermin  killer, packed  5 

Polishing        ....  2 

Washing          ....  1 

Pasteboard         ....  1 

Patten  rings      .  •  8 

Pattens— 

In  boxes,  cases,  or  cask*    . 

E.o.h.p 

Patterns — 

Travellers'  hardivare         .          .  3 

Wood,  for  castings  -i 
Pavement  and  paving— 

The  folloiving  articles  and  ma 
terials  if  for  pavement  or 
paving— 

Asphalte  paving,  in  blocks  B 


Pavement  and  paving — continued. 
The  following  articles,  etc. — 
Blocks- 
Glass,  for  pavement — 

Fitted  in  iron  frames  .       1 
Not  fitted  in  frames     .       2 
Wooden, for  paving       .       (' 
Flag   stone,  in   the   rough 

state  B 

Gravel,  tarred  for  paving  .       B 
Kerb  stone,  in   the  rough 

state  .  .  .  .  B 
Marble  chip  pavement  .  1 
Marble  chips,  in  sacks  for 

pavement 

Pavement  gratings,  iron  or 

steel      .... 

Paving  stone,  in  the  rough 

state  B 
Paving  tiles,  common         .      B 
Peaches,  ripe,  not  hothouse  .         .       3 
Peaks,  cap,  not  oily     ...       3 
Pearl  and  pot  ashes    ...       1 
Pearl- 
Barley  C 

Hardening,  for  paper  making  .      C 

Shells 3 

Pears— 

Minimum,  20  cwt.  per  waggon  .       1 

E.o.h.p 2 

Pea  sticks  C 

Peas,  dried  or  split  C 

Peat B 

Peat    litter,   hydraulic  or   steam 

press-packed  B 

Peel,  citron,  lemon,  and  orange     .        1 
Peggies  and  dollies,  wooden,  for 

laundry  purposes      .  .2 

Pegs,  clothes',  packed  ...       2 

Shoe 3 

Spile 1 

Pelts— 

Wet,  from  tanners,  in  casks  or 

bags C 

Wet,  from  tanners,  not  packed  .       1 

E.o.h.p 2 

Pencils — 

Lead 3 

Slate "2 

Penholders — 

Wood    or    metal,    except    gold, 
silver,  or  plated    .         .         -3 

E.o.h.p 5 

Pens,  poultry,  ivire,  folded   .         .       2 
Pens,  steel  ....       4 

Pepper 3 

Perambulators,    complete,    or     in 

parts      .....       fi 
Percussion  cap  shells  .          .       8 

Percussion  caps,  uncharged  .       3 

Perforating  machines  .          .       4 

Perfumery          .         .         .          .5 
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Periwinkles        .. 
•  v  — 

•-.///»</.  in 

u  cases 
J:»ttltil,  in  hamper* 
Persian  or  yellow  berries    . 
-  and  mortars— 
»r  tied    . 

>le  .... 
uiii- 
-e  . 

y 

Oil.  in  '  •iL--iciitj<j(tn.<, 
not  (jii'in<i  ajT  i 
vapour  under  73°  i>  u/<r.,  icfi>  n 
t-ft'il  in  tin  manner  get  forth 
in:  mAt^im  . 
:• 

Ungroiind        .... 

Ground 

Phosphorous  paste,  vermin  kilter, 
packed  ..... 

paratus 
-.  icoodtcork  for  tJie  ma** 


(0  or  tteam  press-packed 

waggon        .... 



Pickaxes 

ads,  iron  or 
steel,  in  U*  rough    . 

. 
r  bends      . 

• 

-• 
. 
Picture*     ..... 

Common,  wood  (not  gilded)  or 
metalled     . 


Dutch 
t^p. 


implement*. 


BM 


£00  obo  Groeeriei. 
Pi*  lead   . 

l'i.  -.  >!•<>•!.  ,,.  MPMtt  " 
or    wrapped,   carried  in 
waggon*  at  trader**  rtquttt 

Pile*.    See  Brldgework. 

Pimento    . 

. 

In  c«*/;«  xnw,  round 

or  tapered  at  one  tn<l 


Articles. 


Qsm. 


Pinions,  iron  or  fteel,  for  rolling- 
mills       ..... 
Pins— 

Iron  or  f1>  • 
Knitting 

I 

M<  tal,  in  boxen 

!;iy  . 
>— 
Air— 

ventilators     . 
cr  *t<  <  I 



JtlulO 

. 

Jirain,  glaned 

•  r   n,iri<-nl- 
tur<il  drniuin'i 
Fluc,firt'rl<i>(  . 

Gat,  •  '     . 

r  Hi »t  furnace*  . 

Raintcater,  for  tpoutings    and 

th<  ir  0M  ,/»      . 

lives,  tron  or  steel 
•  iii'j          .... 

>n  or  steel 
Water,  iron  or  steel  (exclusive  of 

rainwater  pipes)  . 
Pijiing,  lead — 

•isks  or  case* 

'*.}>.  ..... 

Pippins  or  apples,  dry 

Pistols       

Pi.-ton  rtxls,  steel 

Pit-boring  and  well-boring  tools  . 

Pit  cages 

Pitch,  r,,,i l-tiir,  in  blocks 
Pitch.  '  .n.fi.fi.      .... 
'i  the  rough  state 

(raw         .     '     . 
Plaiting  machines— 

In  partf,  packed 

Fitted  up,  packed    . 
Plan  i  i  1100    (for    metal 

work),  including  beds  and  table* 
Plunk*.   MfofUM.     Scr     Hm    i   . 


PlantH.  tAftjIi     . 

Pl.ilitf.     'jnr.i,  n.     in 

pot*,  or  tubs    . 


Plailer— 


Slulm,  /I'irot 


Pktt 


GlaM,  nol  si 
Qlata,  ftfce 
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Article. 


Plate — continued. 
Iron,  annealed 
Plated  goods     . 
PLATES  : — 
Angle,  iron  or  steel  . 
Annealing,  iron  or  steel    . 
Armour,  iron  or  steel 
Bed  plates — 

See  Hoof  work. 

For  pulling  rags  . 

(Plain),  iron  or  steel,  for  roll- 
ing-mills .... 

Iron  or  steel,  for  timber  saw- 
ing,   boring,    morticing,   or 
planing  machinery     . 
Black,  iron  or  steel,  in  boxes  or 

not  packed 
Boiler,  iron  or  steel  . 
Canada,  iron  or  steel 

Door 

Earth    plates.     See    Telegraph 

stores. 

Enamelled,  iron 

Engine  bed  plates,  iron  or  steel 
Fish,  railway,  iron  or  steel 
Floor  plates.     See  Bridgeworlt. 
For  glass  rolling,  iron  or  steel  . 
Furnace,  iron  or  steel 
Guide  or  ramps,  iron  or  steel     . 
Hoe-head,  in  the  rough,  iron  or 

steel    

Open  sand,  cast,  iron  or  steel     . 
Plough- 
In  the  rough,  iron  or  steel 

Finished,  iron  or  steel  . 
Railway  fish,  iron  or  steel 
Hough  flooring,  iron  or  steel 
Ships',  iron  or  steel . 
Shovel — 

Iron  or  steel 

Iron  or  steel,  finished    . 
Sole,  iron    or    steel,  for    steam 

hammers      .... 

Spelter 

Tank,  iron  or  steel   . 
Tin,  iron  or  tteel 
Yellow  metal  .... 
Zinc       ..... 
Platinum  ..... 

Pliers 

Plough  (iron  or  steel) — 
Arm  moulds  .... 

Bodies 

Breasts 

Colters 

Frames ..... 
Moulding  .... 
Plates,  in  the  rough 

Finished      .... 

Rests 

Shafts  (tube)  .... 
Share  moulds. 


Class. 


Article. 


Plough  (iron  or  steel) — continued. 

Shares,  in  the  rough 
Finished      . 

Side  caps        . 

Slades    

Wheels 

Ploughs  and  plough  vans  (steam) 

Plumbago  . 

Plumbago  ore    .... 

Plums  (dried),  in  fancy  boxes 

Plush,  silk          . 

Points,  railway,  iron  or  steel 

Poles— 

Cornice,  wood,  in  bundles,  with- 
out rings  or  ends,  not  gilt 

Flag 

Sick 

See  Telegraph  stores. 
Police  clothing,  except  busbies  or 

helmets  . 
Poling    boards.       See    Builders' 

implements. 

Polished  wire  .... 
Polishing  paste  .... 
Pollards  or  thirds 
Porcelain  ..... 
Pork,  in  brine  .... 
Porter— 

In  casks  .... 

Bottled,  in  cases  or  cask* . 

Bottled,  in  hampers 
Portmanteaus     .... 
Postal  clothing  .... 
Posts— 

For  wire  fencing,  iron  or  steel  . 

Lamp,  iron  or  steel . 

Signal  (railway) 

Street  boundary,  iron 

Telegraph,  iron  or  steel     . 
Potash— 

Bichrome  and  bichromate  of — 
In  casks       .... 
E.o.h.p 

Carbonate  of— 
In  casks       .... 
E.o.h.p.        .... 

Caustic 

Chlorate  of 

Chloride  of,  packed  in  hampers 
or  casks       .... 

Muriate  of 

Stannite  of 

Sulphate  of     . 
Potatoes,  in  bulk  or  in  sacks 
Pot  barley          .... 
Pot  and  pearl  ashes    . 
Pots— 

Chimney,   earthenware,  or  fire- 
clay   ..... 

Flower,  clay,  common,  unglazed 

Glasshouse      .... 

Iron,  for  melting  iron 


Class. 
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Article. 


Pots— continued. 
(Maslins),  for  boiling  fr> 
casks  or  crates 

Potsherds 

Potters'  glaze,  in  casks 

Poultry,  alive    .... 

Dead 

Poultry  pens  (urire),  folded 
r — 

Baking 

. 
Blue.— 

In  bays,  boxes,  cases,  or  casks 

Eo.h.p 

Bronze  ..... 
Disinfecting  .... 
Sheep  <lip}>iu<i 

ing  ... 

r  flasks  .... 
Prawns,  frtsh  .  .  .  . 
Precipitate— 


Preserved  ginger 

See  also  Groceries. 
Preserves,  fish,  fruit,  meat,  and 
provisions  — 

ftoxts,  cases,  or  casks 
E.o.h.p.,  in  ba  iten  . 

.h.p  ..... 


Cheese 

Vina 
Hydraulic 


Tobacco 
Press  tops  and  bottoms,  iron  or 

ft>  el    itnlini*1fil 

l»als.    See  Roofvork. 
. 

»'  ink      . 

r.s',  type,  rollers 
Prison  warders'  clothing     . 
Propeller  blades,  •crew 
Propellers,  shafts  of  screv),  iron  or 


Home  or   call! 

Hnr,.    nr  rinl,.r.>,.l..i>.        . 

Provi.io.iii- 


/•/..../..;..  I'M  l-ii-i.'t-  "r  crat,  * 

. 

Prunes,  in  casks  or  mat* 

Pu.l.llMl  Ur.  ir.m 

>-n  lilies 
Puddler.'  Up  bogies  . 

. 
v  blocks,  iron      . 

..<,  iron       . 


ClSM 


Pulleys,  colliery 
Pulleys.       See    Builders' 
ments. 

ruip- 

. 

Mushroom       .... 

Woo!  . 

Pumice  stone     .... 
Tumping  machines     . 
l'iiin(>s(excepthan(l  pumps.  brass), 

and  pump  castings.  >  .o.h.p. 
Pumps   uti<l    pump    castings,    tn 


E.o.h.p 
Pumps,  hnii' 
Punching  bean 
Punching    machines    (for    metal 

work),  inrlitiliwi  l«l*  and  tables 
Pur.-.  in  bags  or 

barrels  ..... 
Purlins.     See  Kooftrurk. 
Purple  ore          .... 
Putty,  e.o.h.p  ..... 
Pyrites- 

Iron,  unlttrnf  <i/u2  burnt   . 

l>  ...... 


Qimrls 
(Quicks,  e.n.li 
Quicksilver 
(Quills 


Hal.J.its.  >!.,i.l     . 
Kal.l.it 

Fur  or  hatters'  wool 
Skins     . 
Racks, 


^ee  Itooftcork. 

Bun 

. 
Not   oily,  hydraulic   or  steam 

press-packed 
Pulled    . 

>n  or  steel 
\Y:— 
Axle*— 
Carriage  or  waggon*  iron  or 


i.esxls,  rods,  and 
sockets,  iron  or  stf-  ' 
« 
Carriage  keys 

' 


-t.fl 

-.  *,  iron  or  steel 
. 

or  steel 
Keys,  wooden. 
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Article. 


Class. 


Article. 


Class. 


RAILWAY — continued. 

Points,  crossings,  or  joints,  iron 

or  steel  ....  C 
Porters'  clothing  ...  3 
Rails,  iron  or  steel  .  .  C 

Signal    posts,    and    materials 

belonging  thereto  .       2 

Springs 

Spring  steel   ....       1 

Tickets 

Waggon — 

Bodies         ....       2 

Bodies,  fitted  together  .         .       2 

Brasses        ....       2 

Waggons    and    other    railway 

vehicles,    e.o.h.p.,    loaded    in 

other  waggons 

Wheels— 

Carriage   or  waggon,  iron  or 

steel  .      C 

Locomotive  engine  and  tender       1 

Rain   water   pipes,  for  spoutings 
and  their  connexions,  cast  iron  .       2 

Raisins      ..... 

Rake  handles    ....       1 

Rakes,  hay,  hand — 

In  cases           ....        2 
E.o.h.p 3 

Ramps  or  guide   plates,  iron  or 
steel        .          .          .          .  ( ' 

Range  knobs,  iron  or  steel  .          .3 

Ranges,  common  or  kitchen  .          .2 
Polished          .         .         .         .       :: 

Rape  seed  oil — 

In  casks  or  iron  drums,  round 

or  tapered  at  one  end  .  .  1 
E.o.h.p.  ....  3 

Raspberries  — 

In  tubs  for  jam        ...       2 
Ripe,  not  hothouse    ...       3 

Rasps,  iron  or  steel     ...       2 

Rattans 4 

Razor  strops      ....       4 

Reaping  hooks  ....       3 

Red- 
Earth    C 

Herrings,  thoroughly  cured        .       1 

Lead 1 

Liquor  .....       2 
Mullet,  fresh  ....       4 

Reeds  and  rushes        ...       4 

Reed  webbing,  for  ceilings  .         .       2 

Reels,  for  garden  hose          .         .       3 

Reflectors — 

Glass,  with  metal  backs     .         .       4 
Lamp,  enamelled  iron       .         .       3 

Refrigerators     ....       3 

Refuse — 

Dye  liquor,  from  print  or   dye 

works  ....       1 

From  glass  works  (glass  slag)         C 
Gas  purifying,  gas-lime  .         .       A 


Refuse — continued. 

Iron  ore,  for  gas  purifying         .  B 
Regulus — 

Antimony        ....  2 

Copper  .....  1 

Rennet 3 

Rests,  plough,  iron  or  steel .         .  1 
Retort  lids  and  mouthpieces,  in 

the  rough,  iron  or  steel 
Retorts— 

Clay 1 

Fire-brick       ....  1 

Glass 5 

In  the  rough,  iron  or  steel          .  C 

Revalenta  arabica       ...  2 

Revolving  shutters,  wooden          .  3 

Rhubarb 2 

Rhubarb  roots   ....  2 

Ribbons    .....  5 

Rice C 

Rice  points  or  husks  .          .  C 

Rice  poles  and  covers  .         .  3 

Riddles 3 

Ridge     chairs.       See     Telegraph 

stores. 
Ridges — 

(Cement  or  stone),  for  rooftnq  .  C 

Slate      .         .         .  .  C 

Zinc 1 

Rifles 4 

Rings— 

Iron  or  steel   ....  1 

Patten 3 

Rivets— 

Brass  or  copper        ...  3 

Iron  or  steel  C 

Riveting  machines      ...  1 

Rizine 2 

Road  rollers       ....  2 
Road-scraping  and  road-sweeping 
machines        .... 
Rock- 
Crystal  .         .         .         .      •    .  3 
Phosphate,  unground       .         .  A 
Ground  B 

Salt B 

Scouring          .          .          .          .  C 

Rocking  horses  ....  5 

Rod  lead 1 

Rods— 

Common,  iron  or  steel 

Loop  and  stay.     See  Telegraph 

stores. 

Nail,  iron  or  steel  C 

Piston,  steel    ....  2 

Raihcay  buffer,  iron  or  steel      .  1 

Stair 3 

Tie.     See  Roofwork. 

Yellow  metal  .... 

(JF«re),  rolled,  not  draicn,  iron 

or  steel  C 

Zinc  C 
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Article. 

Class 

Article. 

Class. 

Roller  bars,  for  pulling  rags 
Rollers— 
Brats 

1 

Saccharine,   in  casks,  bags,  pails, 
or  cans  ..... 
1 

1 
2 

Copper  
Dandy,  in  cases,  for  paper  mills 
Emery  — 

4 

Saddlery— 
/»  tin-lined  cases  or  caslcs 
E.o.h,p  

ft 

4 

In  boxes  or  cases 
h.p. 
Garden  or  ftand 
Millboard,  for  winding  paper, 
in  cases 
Road      .         .                   .         . 
Type  printers' 
hing  and  wringing  machine 
Wooden*  for  drapers'  cloth,  and 
for  folding  paper. 

Iron  or  steel,  turned  orunt 
not  polished  or  packed  . 
Iron,  e.o.h.p.  .... 
Mortar  mill,  iron  or  steel 
Roofing  — 

-res,  cement  or  stone    . 
Tiles,  common 
*    iron    or    steel,    painted, 
galvanized*  or  enamelled 
Roofs.    Sec  7                *tores. 
Boofwork,  iron  or  steel  — 
Bedplates     .... 
tan 

2 

1 

3 

2 
4 

1 

1 
1 

a 

i 

i 
i 
i: 

c 

i 

Saddlery,    ornaments  for,    brass, 
iron,  or  steel    .... 
Saddles.    See  Telegraph  stores. 
Sad  irons,  paclxd 
'«./'.  ..... 
Saddletrees        .... 
Safes,  iron  or  steel 

Safety  boxes      .... 
Sago          
Sago  flour.         .... 

Old,  for  paper  making      . 

>'//  /;/>•',  ///</>•//•  // 
Saliunruoniac 
Salmon,  fresh 

Bait— 

In  bulk 
Packed 

M 

Rock 
Salt  cake 
Saltpetre 
Band 
Glass 

3 

1 
I 

8 

2 
4 

B 
•_' 
C 

1 

4 

B 

i 

B 

1 
1 
A 

c 

Rafters. 

c 

Silver 

i 

Sky  bars,  tcrouglU  or  cast  iron  . 
Struts  and  tie.- 
-hoes  for  principals  . 

c 
c 
c 

S:iTid  paper 
Sand    plates,  open  oast,   iron  or 

Strrl          

1 

It 

.1  ties  — 

•  Is   . 

c 

1 

Sanitary  — 
Castings,  iron  or  steel,  for  public 
urinals  and  water-closets 

Roots,  rfcin./ 
Boots,  flower  (not  orchids  ) 

1 

B 

Pans,  earthenioare  or  iron 

. 

c 

RhubUri                    '.                    \ 
II'  ip-     rm'r 

i 
I 

| 

Sashes,    window.     See    Joiners' 
work. 

Saucepan  handles       . 

a 

&Z  *}«>'  Builders'  implements.  ' 

lH,l\rir>    ir»n»r»t»l  <-ntin  i>itc>  t 

1 

u 

Sauces     - 

In  box*,  oases,  or  casks    . 

/•'<•  /<  ii 

1 

Old,  for  paper  making     .*" 

o 

i 

Win      . 
Rosin 
Rosin  oil  — 
In  casks  or   iron  drums,  loimtf 

1 

1 

Saveloys   . 
Packed  ..... 

i 
I 

iprrtd  at  one  end    . 

£.  ./,//. 

1 

Sawdust    . 

4 
0 

Rotten  stone      . 
Roundabouts,  steam*  in  van* 

Rudder  or  steering  wheels— 
In  fflfjt  crates,  or  frames         •  1 

1 
1 

3 

Sawing  machines,  for  sawing  iron 
S.,iff,.M    bOMdft      8M    Hnil.l.r*' 

iin  ill'  »ii  lit* 

Real*  beams'     .... 
Scales 

1 

1 

;; 

E.o.h.p..  —      '      " 
Bugs,  hfurth,  ex**j4  shin      . 

Bye.        .        . 

4 

1 

Scales  and  weights,  fe«<rr    . 
Scenery,  theatrical 
SOOMM,  i  ron       .... 

1 

4 
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Article. 


Class. 


Article. 


Class. 


Scoria  (blastfurnace)  or  slag 
Scouring — 

Bricks C 

Rock 0 

SCRAP  : — 
Iron — 

Minimum  load  four  tons  per 
truck        .... 
Minimum  load  three  tons  per 
truck  C 

E.o.h.p 1 

Lead 1 

Steel- 
Minimum  load  /our  tons  per 

truck  .      B 

Minimum  load  three  tons  per 
truck  .       C 

E.o.h.p 1 

Tin 1 

Zinc 2 

Scrapers,  sweat,  packed        .         .       3 
Scrapings,  furnace  B 

Screens  or  tips,  colliery  .  .  2 
Screw  jacks,  iron  ...  1 
Except  iron  ....  3 
Screw  piles.  See  Bridgework. 
Screw  propeller  blades 
Screw  propeller  shafts,  iron  or 

steel C 

Screw  propellors         ...       2 

Screws,  brass,  copper,  or  zinc         .       3 

Table  expanding      ...       3 

Screw  tighteners.     See  Telegraph 

stores. 
Scrolls,  iron  (for fixing  springs  to 

carts  and  carriages) 
Screws — 

Dry,  in  casks  or  bags  .  .  1 
Wet,  from  tanners,  in  caslis  .  C 
Wet,  from  tanners,  not  packed  .  1 

E.o.h.p 2 

Scuttles,  coal — 

Common,    iron    or    galvanized, 

nested  or  packed  . 
Metallic,   packed    in    boxes    or 
cases  .....       3 

E.o.h.p. 4 

Scythe- 
Blades  3 

Sneds  or  handles  ...  3 
Stones  .....  1 

Scythes     3 

Seal  oil- 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end     .          .       1 

E.o.h.p 3 

Seal  pipes  or  valves,  iron  or  steel      1 
Seal  skins — 

Wet  and  salted        ...       2 

E.o.h.p 4 

Made   into   articles  of  wearing 
apparel        .... 


Sealing  wax 
Seats— 

Garden — 

In  parts,  packed  in  cases 
E.o.h.p. 

E.o.h.p.  .... 
Seaweed  (dry)  or  Alga  marina 
Seaweed,  edible  . 
Seconds  or  sharps 
Seed  dressing,  carbolic 
SEEDS  : — 

Agricultural,  e.o.h.p. 

Aniseed 

Canary  .... 

Carraway 

Coriander 

Cummin 

Fenugreek 

Flax,  for  soicing 

Hemp    .... 

Linseed 

Mustard 

Seeds,  for  crushing  for  oil 

Seeds,  e.o.h.p. 

Semolina  .... 
Serpentine,  manufactured,  packed 
Sewing  machine  stands — 

In    parts,  packed    in  cases  or 
frames         . 

E.o.h.p 

Sewing  machines — 
In  parts,  packed     . 

Fitted  up,  packed    . 
Shades,  glass — 

Common          . 

E.o.h.p.  . 
Shafts— 

Cart 

For  driving  mill  wheels— 
Unfinished,  iron  or  steel 
Finished,  wrought  iron 

Gig,  carriage,  or  dog-cart — 
Not  painted  or  varnisJied 
Ko.h.p 

Harrow    tube     iron,     or     tube 
steel    

Of  screw  propellers  or  paddle 
wheels,  iron  or  steel 

Plough,  tube  iron  or  tube  steel    . 
Shakings,  from   cotton  mills,  for 

paper  making 
Shale  oil,  crude — 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end    . 

E.o.h.p 

Share    moulds    and    mouldings, 

plough,  iron  or  steel 
Shares,  plough,  iron  or  steel — 

In  the  rough   .... 

Finished          . 
Sharps  or  seconds 
Shavings,  wood  and  cork 
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Anicle. 


CLtm. 


Article. 


Class. 


ing     machines    (for    metal 

work),  i/i  h  and  tables 

ngs  of  sheet  iron  and  tin 

plates,  in  compressed  bundles    . 

••$— 
Garden 


Shirts—  continued. 


Sheathing  — 

Tarred 

ic  ut'tal   . 
Sheep— 

Dipping  powder 

ks 

irs 

Skins— 

•••i.<l;t  'i  n<l  thoroughly  salted, 

or  dry,  in  bales  or  bundles  . 

'(.;*.        .... 

ib 

Sheet— 

~s 

Iron,  clippings,  shearings,  and 
stampings   of,  in   compressed 
bundles        . 
Iron,  annealed 
Iron,  not  packed 
Lead      .         . 

St.-rl 

Sheet*— 

Gasometer,  iron  or  steel    . 
Nail,  iron  or  steel    . 

In  cases  or  casks  . 

. 
Wool,  neio 

. 
Shell- 

Cocoa-nut.  packet?    . 

. 
- 
- 

. 

'  '(•/(.         ,••'  '     '/••;•     '.          :'       . 

st<> 
Pearl 
/Vrrujuion  cap 

moefa  . 


IMut,-.  .r.mnr  ,t.,l 


. 
Shipwrights'  tools      . 

Hhirt  fr-'iiU,  /*;y*r      . 

•<- 


truss** 


Shives 

Shoddy      

Shoe— 

Horns    .         .  . 

Horns,  metallic 
s      .          . 
'///(• 
Linings,  mttnn  «r  linen    . 

•I    . 

Shoemakers' — 
H..-1  Lulls       . 



and      I>oot8,      including 
ishes,  and  leather  cut  into 
shoe  shapes — 

In  boxes,  cases,  or  casks 
•  i-s  (irliitt-  rod) 
.h.fi.        .          .          .          . 
Shot,  cannon,  iron  or  steel    . 
Shot,  lead- 
In  bags,  nacTted  in  cases    . 

:,, 

Shot  belts          .... 
1  handles  .... 
Shovel  plates,  iron  or  steel  . 
Finished,  iron  or  steel 

Id — 

Iron  or  steel    .... 
Wooden  .... 

Show  cards — 

Cardboard,  unf rained 

E.o.h.p 

Show— 

•  s  for  shops,  glass  and  wood- 
work ..... 

Shrubs— 

h.p 

Garden,  in  Ixiskets,  mote,  pots, 
or  tubs         .... 

Bf 

MIUMIIU-     . 

. 

Shvtttn— 
Common   wood.     See   Joiners' 

Rfwlrituj.  troodfii 
Window,  iron 

•  .  •        . 

Bldeofjpi,  /./„!,,;/,.  ffw  irfllsd 
.  cinder    . 
1      posts     (railway),     and 
materials  bcl<>  to      . 

Sil-cHii-  oottnn  or  slag  wool— 
In  Imqt  or  ni*k» 

. 
Silicate  of  soda  . 

lush 
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Article. 


Class. 


Article. 


Class. 


Silver— 

Nitrate  of,  in  boxes,  for  pho- 
tographers .... 

Ore        .... 

Precipitate     .... 

Sand      . 

Sinkers,  buoy,  iron  or  steel  . 
Sink  traps — 
Brass  or  copper 
Earthenware  or  fireclay    . 
Iron  or  steel    .... 

Sinks- 
Cast  iron,  not  enamelled    . 
Earthenware  or  fireclay     . 
Enamelled       .... 

Stone  for         . 
Size— 

In  cases  or  casks 

E.o.h.p.  ..... 

Bones  for        .... 

Size,  gold  ..... 

Skates 

Skewers,  iron  or  steel  . 

Skid  pans,  iron  .... 

Skimmings,  flux,    lead,    tin,    or 
zinc        ..... 

Skin  mats  .... 

SKINS  :— 
Fine,  including  deer,  fox,  kid, 

musquash,  and  nutria   . 
Goat— 

Thoroughly  salted,  or  dry,  in 
bales  or  bundles 

E.o.h.p 

Hare 

Babbit 

Seal- 
Wet  and  salted     . 
E.o.h.p.       .         .         .         . 
Made  into  articles  of  wearing 
apparel    .... 
Sheep- 
In  casks  and  thoroughly  salted, 
or  dry,  in  bales  or  bundles  . 

E.o.h.p 

Sky  bars.     See  Roof  work. 
Slabs- 
Cement,  in  slabs 
Concrete,  in  slabs    . 
Granite,   in  slabs,  polished  or 
dressed,  exceeding  2  inches  in 
thickness      .... 
Marble,  packed    and   in  slabs 

cemented  together. 
Plaster,  fibrous 
Slate— 

In    the     rough    or    roughly 

squared     or     planed,    not 

polished  .... 

Not  polished  or  enamelled,  in 

cases        .... 

E.o.h.p 


Slack 

Slades  and  wheels,  plough,  iron  or 

steel       

Slag  or  scoria  (blastfurnace) 
Slag— 

Basic,  unground 
Basic,  ground,  packed 
Glass  (refuse  from  glass  works) 
Wool— 

In  bags  or  casks  . 
E.o.h.p.        .... 
Slate- 
Beds  of  billiard  tables — 

Paclted  in  cases    . 
Chimney-pieces,  not  enamelled 
or  polislied  . 

E.o.h.p 

Ground,  for  cement  . 

Pencils  ..... 

Ridges 

Slabs— 

In     the     rough    or    roughly 

squared     or    planed,     not 

packed     .... 

Not  polished  or  enamelled,  in 

cases        .... 

E.o.h.p.        .... 

Slates— 

Common          .... 
Writing          .... 
Sleepers,  iron  or  steel . 
Slops,  cotton  and  woollen,  in  bales, 

boxes,  or  hampers     . 
Slotting     machines    (for    metal 
work),  including  beds  and  tables 
Slough,  with  horns     . 
Sloughs  or  horn  piths 
Slummage          .... 
Smalts— 
In  bags,  boxes,  cases,  or  casks    . 

E.o.h.p 

Smelts,  fresh      .         .         .         . 
Smiths'  hearths,  iron  or  steel 
Smoking  pipes  .... 
Sneds,  scythe      .... 

Snuff 

Snuffers,  iron  or  steel . 


Soap  oil — 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end    . 

E.o.h.p 

Soapstone ..... 
Sockets,  railway   buffer,   iron   or 

steel        

Socks,  cork — 

In  boxes,  cases,  or  casks     . 

E.o.h.p 

SODA 

Acetate  of 

Ash 

Arsenicate  of  . 
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Article. 


Article. 


Class. 


SODA— continued. 
Bicarbonate  of— 

In  cask* 

In  boxe&,  crate*,  or  hampers 
Bichromate  of — 

In  casks 

Ro.h.p. 
Bisulphite  of 
Carbonate  of 
Caustic  . 
Chlorate  of,  packed  in  hampers  \ 

or  casks 


of,      crude, 


<  rystals 
Manganate 

cask*  ..... 
Citrate  of       .... 
ite  of       .... 
itiite  of 

Sulphate  of    . 
Sod  oil— 

Jn  casks  or  iron  drums,  round 
or  tapered  at  one  end    . 

\.p 

Sofa  springs 

Solder 

re'— 

'hing,    except     busbies     or 
helmet*         .... 
Knapsacks      .... 
Sole  bars,  icooden 
Sole  plates,  iron  or  steel,  for 


Sole-*,  rl,,q 


Soot. 
Spade- 


Spade*— 

.  or  sieel 
Wooden 
Spanners  . 


In  the  rough,  in  bulk 
Ground  ..... 
Spawn,  muthroom 

In  casks  or  oatee 

E.oJt.p.  . 

bark  or  Ian 
Spermaceti         . 
Sperm  oil- 

or  tapered  at  one  tn-l 

1  •  • 

Spetchet— 
Thy,  in  <*i$ks  or  bags 


From  tanners,  in  casks  . 

/'Vow  t.Uill'r*.   nut    isirl.,.1 


Spiegeleisen— 
In  bulk  ..... 

E.o.h.p  ...... 

Spikes  and  nails,  iron  or  steel 
Spile  pegs          . 
Spindles  — 
In  lazes  . 

E.oJi.p  ...... 

Iron  or  steel,  for  rolling-mills    . 
Sri  KITS:  — 
Jn  cases  or  casks      . 
In  hampers     ... 
E.o.h.p  ...... 

Spirits  of  tar— 

In  rasks  or  iron  drums     . 
E.o.h.p.  . 

Spirits  of  turpentine,  in  casks  or 
iron  drums  .... 

'•-.;.  ...... 

Spittoons,  tron  .... 

Splints,  tcood,  for  matches  . 
Split  peas  ..... 

Spokes       . 
Sponges    . 
Spoons      ..... 

Spoutings  and  connexions,  iron  or 
steel       ..... 

Sprats,  tn  any  state,  e.o.h.p. 
Spring  balances 
Springs  — 

.  clmir.   'loor,  mattress,  or 
sofa    ..... 

fiomiay         .... 

Spur  wheels       .... 

Spurs        ..... 

Spurs,  not  plated 

Squeegees,    for    cleaning    ships' 
decks,  etc  ..... 

Stable  fittings,  except  enamelled, 
iron  or  steel     .... 

Stable  fittings  and  mangers,  iron, 
enamelled        .... 

Stag-horns          .... 

uses.    See  Joiners*  work. 

. 

^tailing  or  boothing  . 
Stalls  or  carU,  oo/ee,  on  wheel*     . 
Stamuinn,  iron  or  steel,  rough, 
unfinished,  not  tinned  or  galva- 


of   hluvt  in.n  and   tin 


Fmring.  imn.  in  Kmwt,  ll,*l* 

.or  stoet— 

. 
Notpacked. 

rolling-mills,  iron  or  steel . 
For  steam    hammers,  iron  or 


Sfcadt- 

Iticycl*.  wjl.1  >,„„ 
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Article. 


Class 


Article. 


Cla* 


Stands — continued. 
Flower — 

Wrought  iron 

E.o.h.p.        .          .          .          . 
Hat- 
Cast  iron     .... 
Wood 

Kitchen  fire-place    . 
Lavatory,  earthenware,  complete, 
enamelled    .... 
Sewing-machine — 

In  parts,  packed  in  cases  or 
frames      .... 
E.o.h.p.        .         .         .         . 
Umbrella — 

Cast  iron     .... 
Wood          .... 
Stannite  of — 

Potash 

Soda 

Staples — 

Iron 

Wire,  for  bookbinders 
Starch— 

In  bags,  boxes,  cases,  or  casks    . 
E.o.h.p.  ..... 

Stationery,  e.o.h.p. 
Staves,  prepared,  for  casks  . 
Stay— 
Laces — 

Cotton  or  leather  . 

E.o.h.p.       .         .         .         . 

Rods  and  stay  tighteners.     See 

Telegraph  stores. 
Stays,  not  silk,  for  wearing  apparel 

See  also  Drapery,  heavy. 
Steam — 
Engines,    horizontal,    portable, 

tram,  and  vertical 
Excavators     .... 

Fire-engines  . 

Gauges  ..... 

Hammers        .... 

Pipes,  iron  or  steel. 
Ploughs    and    steam     plough 
vans  ..... 

Roundabouts  in  vans 
Tubes,  brass  or  copper 
Winches         .... 

Stearine    .         .         . 
Stearine  candles 
Steel— 

Bars  and  bundles    . 
Blistered         .... 

Sheet 

See  also  Iron  and  Steel  list,  pp. 

354,  355,  and  356. 
Steelyards          .... 
Steering  or  rudder  wheels— 
In  cases,  crates,  or  frames 

E.o.h.p 

Stench  traps,  iron  or  steel    . 


Steps.     See  Builders'  implements. 
Steps— 

Carnage         .... 
Cart 

Stereotype  casts 
Stern  frames,  ships'    . 
Sticks— 

Flower,  wooden  or  cane,   com- 
mon   ..... 
Pea  and  bean  .... 
Umbrella — 

In  the  rough 

E.o.h.p.  .... 
Walking— 

In  the  rough 

E.o.li.p.        .... 
Stills- 
Copper  ..... 
Iron       ..... 
Stirrups     . 

Stocks,  gun         .... 
Stone  — 
Blue— 

In  bags,  boxes,  cases,  or  casks 

E.o.h.p 

Carved,  for  building  purposes, 

e.o.h.p.  .... 
Cutting  and  crushing  machines 
Decorative,  carved,  for  decorating 

the  interior  of  buildings 
In  the   rough  state,  building, 

pitching,     paving,     kerb,    or 

flag    .... 
Ridge 8,  for  roofing  . 
Sawn,  or  roughly  icrougltt   iqt, 

such  as  sinks  or  trouglis 
Stone  and  undressed  material 

for  the  repair  of  roads  .  . 
Wholly  undressed,  straight  from 

a  quarry      .... 
STONES  : — 
Alabaster  stone,  in  lumps,  un- 

ground  .... 
Brimstone,  crude  or  unmanu- 
factured .... 
Burrstones  .... 
Cement  stone 
Chertstone  . 

China  stone    .... 
Curling  stones 
Emery  stone  . 

Gravestones    .... 
Grindstones — 

In  the  rough 

E.o.h.p 

Gypsum   stone,   in   lumps,   un- 

ground         .... 
Honestones     .... 
Ironstone 
Limestone,  in  bulk  . 

Polished  or  dressed 
Lithographic .         .          .         .  , 


STATUTORY   CLASSIFICATION. 
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Article. 


Out 


Article. 


>rs—  continued. 
Millstones  — 

. 
. 

Plaster    stone,    in    /u»i/'i*.    nn- 
ground         .... 
ice  stone. 

- 

Scythe  stones 

Soapstone        .... 
Tombstones    .... 
tstones    .... 
Stoppers,  bolt!-  — 

>.  Wd.-/;,  j/rf.  /i.  »r  ji,ih;  com- 
mon, packed 

. 

Wood,  packed 
ra  or  caps. 
Stoves— 

Common  or  kitchen  . 

Polished          .          .          •          •  I 

Gag  or  oil        .... 

'•itj  til'     . 
Tobacco 
Straw— 

raulic  or  steam  pre$9-packed 
Maehine-prested,  mi 
cwt.  per  icaggon  . 
Not  hydraulic  or  steam  press-  I 

hed  or  machine-press' 
full  con- 

signments of  20  cict. 
. 

.'<?    or    steam    press- 

. 

•: 
Not  hydraulic  or  tteam  j>, 

•'•ill   truck  Ixids,  or  in 


Goods,    induing    draw?    hat* 

' 

. 
. 

••»  — 

to,  for  jam 
JUFpt*  not  hothouse    . 
Strawboard        .         .         . 
Str:iwU,.»r.l     i-utim/..  /or 


Str..-«  t  U.iui.I.iry  pOfte,  ir  •  , 
Street  lamp  framefl 

str.  t.-t..  r-.  ITMM  r.  »>-;-.  r,rr.i/./.  . 

let- 


Struts.     See  BriiJgeicorJi. 

Struts.     See  Builders'  implements. 

•'irk. 

Stucco,  ground  .... 
'casts,   figures,  and  oinu- 


Studs,  iron  or  steel     .          .          . 

stuir  L'""  is  — 

I  n  hales,  packs,  or  trusses  .         . 
.y*  ...... 

See  also  DraiMryi  //<//</. 
Stutl'til    jiniuuils    un'l    binls,    «'n 
ccue«       ..... 

Miil-i-jike  manure 

,r  — 
JM  /'0{7^,  ca«e«.  • 

./i  ...... 

ly    ..... 

^1    t  s,  oW,  for  jxiper  mnkiim      . 
Mills      ...  . 

Ni])]»rrs.  ».r.r/./  «/"/,/. 


/<.r 

Scum,  /••/• 
(  »I  load  ..... 

\i  i  OF  :  — 
Alumina 
Ammonia 

lu-/o»  lott 

/•:.».'  ... 

...... 

Lime      .... 

Jlarfc          .... 
Magnesia        ... 
Potash  ..... 

i 

Sulphur,  crude,  or  unmanitfacturol 
./-.  .          .          .      '    .          . 
Sulphur  ore 
SumiinT 

Surat  bagging,  for  paper  making. 
Surgical  in.-  ... 

Swarf,  iron  or  strel 
Sweat  scrapers,  packed       .         . 
Swing  boati      .  . 

stores. 

•  *,  garden 

In  casks 

ns  in  basket*,  or 

tone  bottle*  packed  in  crate* 

or 


Strips,  ir..;i  o,   -.'.,/.  .,.  / 
. 


Tablet  and  boda  for  I- 
ing,  plan  nhear- 

•*  (for 

T.T.l.H 


8 

:; 
0 

a 

8 
5 

B 

l 

C 
0 

1 

A 

I 
B 

I 
i 
l 
B 

:> 
i 

B 

i 
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Article. 


Tables — continued. 

Cast  iron  or  steel,  in  parts 

Iron  or  steel,  cast    . 
Table  expanding  screws 
Tablets,  show,  enamelled  metal 
Tabling,  water  {cement) 
Tabs     and     fents,    cotton     and 

ivoollen  ..... 

Tacks 

Talc 

Tallow 

Tallow  candles  .... 
Tallow  oil— 

In  casks  or  iron  drums,  round  or 
tapered  at  one  end 

E.o.h.p.  ..... 

Tamarinds         .... 

Tan,  or  spent  bark 

Tanks       

Tank  plates,  iron  or  steel    . 
Tanning,  bark  for — 

Chopped,   packed   in    bags,    or 
hydraulic  pressed 

Loose     ..... 

E.o.h.p.  ..... 

Tanning,  Extracts  for,  viz. : — 

Extracts  for   tanners'   use,  in 
boxes  or  casks 

Extract  of  bark,  for  tanning     . 

Extract  of  chestnuts,/or  tanning 
purposes       .... 

Extract  of  wood,  for  tanning    . 
Taper  holders,  metal  . 

Tapes 

Tapioca     .... 

Tapioca  flour     .... 

Tap  bogies,  puddlers' 

Tap  or  mill  cinder 

Taps,  brass 

Tar— 

Coal  and  gas — 

In  oioners1  tank  waggons 
E.o.h.p 

Coal-tar  pitch,  in  blocks  . 

Vegetable  tar          ... 
Tar  oil,  mineral — 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end    . 

E.o.h,p 

Tar,  spirits  of— 

In  casks  or  iron  drums 

E.o.h.p 

Tarred  gravel,  for  paving    . 

Tares 

Tares,  for  cotton  bales 
Targets— 

Iron  or  steel    . 

Frames  for,  iron  or  steel  . 
Tarpaulins         .... 

Old,  for  paper  making 
Tarred  felt  and  sheathing  . 
Tartar,  liquid     .... 


Class. 


Article. 


Class. 


Tartaric  acid      ....       4 
Tartars  or  argols         ...       2 

Tea 8 

Teazles 5 

Telegraph — 
Instruments,  pacJced 
Insulators,  earthenware,  imclced 
Posts,  iron  or  steel  . 
Stores,  iron  or  steel — 
Blacked    iron     (cast)    ridge 
chairs      .... 
Galvanized      and      blacked 

earth  plates,  in  bundles 
Galvanized  and  blacked  iron 

loop  rods 

Galvanized      and      blacked 

screw  tighteners,  packed    . 

Galvanized  and  blacked  stay 

rods,  in  bundles 
Galvanized  and  blacked  stay 

tighteners  .  .  .  C 
Iron  poles,  roofs,  or  caps  .  C 
Malleable  cast  iron  brackets, 

galvanized,  packed    . 
Malleable    cast   iron  double 

wall  brackets  ...       1 

Malleable  cast  iron  saddles  .       1 

Wrought  iron  double  swivels      1 

Telegraph  clothing     ...       3 

Telephone  apparatus,  packed       .       4 

Telescopes          ....       5 

Tenders,    locomotive,    axles     and 

icheels    ..... 

Tenders,    locomotive,    loaded     in 

railway  companies'  waggons      .       2 

Tents 3 

Terne  metal       ....       2 
Terra  alba  .      C 

Terra-cotta — 

Blocks  and  bricks  C 

Caps  or  stoppers      ...       1 

Casts 5 

Figures          ....       5 

Ornaments      ....       5 

Terra  Japonica  C 

Terrets 3 

Textile  fabrics,   made    of  mixed 
cotton,   linen,  wool,   or    similar 
materials         ....       4 

Theatrical  luggage  and  scenery  .       4 
Thermometers   ....       5 

Thimbles— 
Except  gold,  silver,  or  plated      .       3 
E.o.h.p.  .....       5 

Thirds  or  pollards  C 

Thread,  cotton  and  linen  .  .  3 
Threshing  machines  ...  2 
Tickets,  railway  ...  3 
Tie  clips,  cotton,  packed  .  .  C 
Ties.  See  Bridgework. 
Ties,  tie  rods,  and  wind  ties.  See 
Roofwork. 
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Article. 


Has* 


Article. 


Class. 


Tighteners,  screw  and  stay.     See 
Telegraph  stores. 

toves,  fireclay     . 
s— 

Art 

Draining,  gard-  n  edging, 

roofing,  common  . 
Roofing,  iron  or  st> 
<j<ilr<inited,  or  enamelled 

. 
Tilt  hammers,  or  helves,  iron  or 



TimU-r— 

Actual  macJiine  weight 
Measurement  weight 
Tin- 

In  blocks,  cakes,  or  ingots 

-tals          .... 
Liquor  .... 



Plates,  iron  or  steel 
Plates,  clipping^  s}<> 
stampings   of,  in  compressed 
bundles        .... 
Plates,  wooden,  boxes  for  pack- 

«ny 

Scrap 

innings     .... 

••s 

Tinware— 

In  cases  or  casks 

.p.  . 
Tinea  1 

1 

Tinned     iron,     in     sheets,     not 
packed 

:i 


<  V,//,Vn/ 

Braised,  for  boot  heels       . 

Shoe,  iron  or  steel    . 
Touting  forks,  iron  or  steel 
Tobacco— 

'    '   . 
8t- 

«uh      . 
E.o/ 


Mamu/aatured 

un.l  nK;.r.-tl 


(except     cigars 


Paper 

St.,v.  -  .,r  |.r.>--.i 


Tombstones 
Tonquin  beans  . 
TooU- 

Carpcnters'.      coopers*. 


Tope  and  bottoms,  prets,  iron  or 

steel,  unfinished 
Torch  wick          . 
Tortoiseshell      . 
Tow— 

In  bales,  minimum.  GO  cict.  per 
waggon        .... 

In  bales,  e.o.h.p. 

I      '<•}>•  • 

1  (,\v  ua?t,— 

Hydraulic  or  steam  press-packed 
.  'i IK  r  inukin<i    . 
>i.p.  ..... 

Toys — 

Packed 

E.o.h.p.  ..... 

Traces  and  chains — 
Jron  or  steel,  not  packed    . 

hed 

Traction  engines 
Train  oil — 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end    . 

».]) 

Tram — 

<  "uplings,  iron  or  steel    . 

•iiie8,n/Miw 

\\' In -els  and  axles,  iron  or  steel  . 
Traps— 

*  ink,  brass,  or  copper 
tfink  and  stench,  iron  or  steel    . 
>Y/J;,  earthenware  or  fireclay     . 
Vermin  ..... 
Triivt-lliiiir  bags.     See  Drapery, 

lujht. 

Trawl  heads,  tron  or  steel    . 
.  iron  or  steel 

;<; 

Treads,  wood,  in  frames,  for  stairs 
Trees,  e.o.h.p.  .... 
Tn  His  work,  wood,  in  bundles  . 

. 
Trestles.      See    Builders'  imple- 


md 


Tn-htlt-8,  irnni'iht  imn 

lea. 

Trimmings,     coac/i 
holsterers'— 

',     ,: 

See  also  Drapery,  light. 
-.iron  or  steel    . 
Its— 

Itakers',  wooden 
ObttbflMl  •*•>,*««  .T>/« 

Stone  for        ... 
Trouser  stretohen,  ti 
Trout,  fresh 

1'riirU,  W-«.i,i      . 

Trunki     . 
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Article. 


Class. 


Article. 


Class. 


Trunks,  tin  or  sheet  iron,  packed 

in  cases  or  crates 
Trunnions,    unfinished,     iron    or 

steel C 

Trusses  and  packs,  hawkers'  .  4 
Tubbing,  colliery,  iron  or  steel  .  C 
Tubes— 

Brass  or  copper  (except  steam}, 

packed        ....       3 
Coated  with  brass    ...       2 
Electro-coppered      ...       2 
Fittings  for  tubes,  iron  or  steel, 
except     electro  -  coppered     or 
coated  with  brass . 
Iron    or    steel,    except    electro- 
coppered  or  coated  with  brass       C 
Paper,  for  cops        ...       3 
Sanitary         .          .          .          .       C 
Steam,  brass  or  copper      .         .       2 

Tin 4 

Zinc 4 

Tubing,  brass  or  copper,  e.o.h  p.   .       4 
Tubs- 
Iron       2 

Washing         ....       3 

Wood 3 

Tue  irons  ....       2 

Tan  shoes.  See  Roof  work. 
Turbot,  fresh  ....  4 
Turf  .  .  .  .  .  B 
Turmeric  .....  2 
Turnery  ware  ....  3 
Turnings,  wood  for  fish-curing  .  C 
Turnips — 

In  bulk,  for  cattle  feeding          .       B 

E.o.h.p.  .      C 

Turn-tables,  in  parts  C 

Turpentine— 

Crude,  in  casks 

Spirits  of— 

In  casks  or  iron  drums  .       2 

E.o.U.p 5 

Turtle       .  .5 

Twigs- 

Brown  .....  2 
Green  and  wet  ...  1 
White  or  stained  ...  3 

Twine 2 

Twist,  cotton  and  linen,  in  bags, 

bales,  boxes,  cases,  casks,  skips, 

or  wrappers    ....       2 

Twist  (except  silk)      ...       3 

Type 3 

Type  printers'  rollers          .         .       4 
Tyres    and    tyre    bars,    iron    or 
steel- 
In  the  rough 


Ultramarine       ....       4 

Umber 

Umbrellas  4 


Umbrella — 
Fittings          . 
Stands  — 

Cast  iron     .... 
Wood  .... 

Sticks— 
In  the  rough 

E.o.h.p.        .... 
Stretchers        .... 
Undressed  material,  for  the  repair 
of  roads  .... 

Upholsterers'  trimming — 
In  bales,  packs,  or  trussc* 

E.o.h.p 

See  also  Drapery,  light. 


Valonia     ..... 
Valves — 

Bras*     ..... 

Gas  or  water,  iron  or  steel 
Valves    or    seal    pipes,    iron    <»• 

steel       

Vans— 

Commercial  travellers' 

Containing  steam  roundabouts 

Furniture,  returned  empty,  if 
from  the  same  station  and 
consignee  to  which  and  to 
whom  they  were  carried  full, 
to  the  same  station  and  con- 
signor from  which  and  from  \ 
whom  they  were  carried  full  . 

Steam  plough  .... 
Varnish — 

In  casks  or  iron  drums 

E.o.h.p 

Black,  common,  in  casks  . 
Vaseline    ..... 
Vases,  glass        .... 

Vats     ' 

Vegetables — 

Not  packed,  e.o.h.p.,  minimum 
20  cwt.  per  waggon 

Packed,  e.o.h.p. 

Hothouse,  packed    . 
Vegetables — 

In  brine          .... 

Desiccated  for  cattle  food  . 
Vegetable- 
Ivory     ..... 

Tar 

Washing  machines  . 

Wax 

Vehicles,   railwai/,  e.o.h.p.,  loaded 

in  other  waggons 

Velocipedes        .... 
Velvet,  cotton — 

In  bales,  packs,  or  trn**  >• 
Velvet,  e  o.h.p.  . 
Veneers    . 
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Article. 


tian  blinds — 
iset,  crates,  or  frames 



inn  masts  or  flag  poles 
Venison     ..... 

ilatonj— 

Small,  iron  or  brass,  for  build- 
ings, pa<: 

. 

.          .  .          . 

_ris  . 

• 

•ell  .... 

u — 

Killer     (phosphorous     paste), 

packed         .... 

Tmps    .  ... 

il  steam  engines 

Vetches     .         .  .         . 

Vices,  iron  or  steel 
Vinegar— 

Ineaskt        . 

In  cotes 

E.o.hp 


Wa--"H 

In  pieces,  bound  together 

>oay 

Railway,  fitted  together 
Waggon  brasses,  railway 


'.  /(//',;>/,  e.o.h.p.,  loaded 
in  other  waggons 
Waggon  slippers. 

WaKgon    Work,    rail  inn/,    ,r 

•'••I 

hti.'kn.  ,.<jh.r 


. 

Wall  boxes  and  brackets,  iron  or 
steel        ..... 

See  ako  Telegraph  stores. 
Walnut*,  green,  and  husk*  . 
\\;i  -li.i-r-.  fooi  "',./  dorrffff 

:-- 

Warpa— 

uHl.  l.-ati,,  r      . 


Itnii't  or  riniiH'i' 


Washing— 
KoaitU  . 
Machine  r 
Haohion,  paML 


I'uw.l.-r  .i:,.l  BMll 

Tub*     .        . 


Article. 


•,  — 

Alum     .  . 

Antimony  ore  .... 

Bone      ..... 

Cotton,  for  papn-  making,  hy- 

draulic or  steam  j  tress-packed 

•••»    ..... 


For  paper  making,  1iy<lraulic 

or  steam  pres*-) 
For  paper  making 

Hemp,  for  paper  making  . 

/,  e.o.h.p.  .... 
Horn,  e.o.h.p.  . 

Ivory      ..... 
Jute,  for  paper  making     . 
Leather  cuttings  or  parings 


For  paj^er  making,  hydraulic 

or  steam  press-}" 
For  paper  making 

E.o.h.p 

7'</y«T,/or  paper  making  . 
Sulphate  of  lime     . 
Tote- 
Hydraulic    or    steam    press- 
packed     .... 

•T  making 
.h.j>.         .          '.          .          . 

Woolltn 

Wiit'li  glasses    .... 

Alumina          .... 

led— 
In  cases  or  cask"  . 

1  -l>.        .... 
Gas— 

/.'."  //  }>. 

In  nrx/.-M 
',.{,. 

Water  cans — 

• 
. 
rt    . 

vo  of  rain- 
:  I ' 1 1 Hts\  iron  or  steel         •  I 


\V.iti-r|T<..-l'   olotliiti  r    t  •       /  ' 
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Article. 


Class, 


Article. 


Class. 


Wax — continued. 

Vegetable 
Wax- 
Candles  . 

Heads,  figures,  and  flowers 
Wearing  apparel  (exclusive  of  silk 

goods),  e.o.h.p. 
Wearing  apparel,  sealskins  made 

into  articles  of 
Weavers'  shuttles 
Webbing— 

Elastic 

Reed,  for  ceilings     . 
Weft,  cotton  and  linen,  in  bags, 

bales,  boxes,  cases,  casks,  skips, 

or  wrappers    .... 
Wef  t  (except  silk) 
Weighing  machines — 

Large  (those  used  for  weighing 
railway  or  other  vehicles,  and 
also  cattle)  .... 

Small  (those  used  for  weighing 

packages  and  goods) 
Weights— 

Brass     ..... 

Iron  or  steel    .... 

Letter 

Well-boring  and  pit-boring  tools  . 
Whalebone  .... 
Wl.ale  oil— 

In  casks  or  iron  drums,  round 
or  tapered  at  one  end  . 

E.o.h.p 

Wheat 

Wheeling    pieces   and   wheeling 

planks.     See  Builders'   imple- 
ments. 
Wheels— 

Cart,  coach,  and  carriage 

Cart  and  plough,  iron  or  steel    . 

Emery — 

In  boxes  or  cases  . 

E.o.h.p 

Fly  and  spur  .... 

Iron  or  steel  (railway  carriage, 
railway  waggon,  tram,  or 
con-e)  .... 

Locomotive  engine  and  tender    . 

Plough,  iron  or  steel 

Rudder  or  steering — 

In  cases,  crates,  or  frames 
E.o.h.p 

Wheelbarrow,  iron  or  steel 

With  frames  for  hoisting  pur- 
poses (gins) 
Wheelbarrows  .... 

In  parts          .... 
Wheelbarrow  wheels,  iron  or  steel 

Whelks 

Whetstones        .... 
Whisk,  for  making  brooms  . 
Whisks,  packed    '      . 


Whitebait,  fresh 
White  lead        . 
Whitening 
Whiting    . 
Willows— 

Brown    .         .         .         .         . 

Green  and  wet 
White  or  stained 
Winches — 

Grab 

See  also  Builders'  implements. 

Hand 

Steam    . 
Windlasses        . 

See  also  Builders'  implements. 
Window — 

Frames,  iron— 
Paclced  in  cases    . 
E.o.h.p 

Guards,  iron  .... 

Sashes.     See  Joiners'  work 
Shutters,  iron  or  steel 
Wind  ties.    See  Roofwork. 
Wine  bins  . 

Wine,  beef,  in  boxes     . 
WINES:— 

In  cases  or  casks 

In  hampers      .          .          .          . 

E.o.h.p 

Wines,  British— 

In  casks  .... 

E.o.h.p.  . 
WIRE  :— 

Copper  or  brass,  packed  in  bags, 
cases,  or  casks 

Cotton  covered, in  caslcs,hampers, 
cases,  and  canvas  covered  coils 

German  silver,  in  cases  and  casks 

Insulated         .         .         .         . 

Iron — 

Not  packed  or  wrappered 
E.o.h.p 

Lead 

Needle 

Polished          .         .         .         . 

Steel- 
Not  packed  or  wrappered 

E.o.h.p 

Wire  (of  iron  or  steel,  including 

tinned      or      galvanized),      in 

wrapped  coils,  or  not  otherwise 

packed  ..... 
Wire- 
Gauze    

Iron,  rolled  in  rods  or  coils,  not 
packed         .... 

Netting,  iron  .... 

Poultry  pens,  folded 

Hods,  rolled,  not  drawn,  iron  or 
steel    

Rope,  iron  or  steel,  old,  cut   in 
pieces  .... 
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Wire—  continued. 

Ropes    .... 

Staples,  for  bookbinders   . 

Woad        .... 

im  . 

Wood  acid— 
In  cadi* 

. 

Wood— 

Bent,  rough,  unfinished    . 
Bent,  e.o  h.p.   .... 
Shavings        .... 
/  '.r  tract  of,  for  tanning 
Fibre,  hydraulic  or  steam  press-  I 

packed     . 

In  bales       .... 
Patterns,  for  castings 
Pulp,  or  half  stutt*  . 
Pulp  middles 

Treads,  in  frames,  for  stairs 
Turnings,  for  fish  curing  . 
Wooden- 

Blocks,  for  paring  . 
Boxes,  for  packing  tin  plates     . 
Woodwork- 

Far  the  manufacture  of  organs  . 
For  the  manufacture  of  pianos  . 
Carved,  for  decorating  th-e  in- 

terior of  buildings 
WOOL:  — 

Cotton,  dressed  and  carded 
Dressed  or  carded    . 
Hatters'  (or  rabbit  fur)    . 
Raw      ..... 
Slag,  in  bags  and  casks     . 
Slag,  e.o.h.p  ..... 

. 

t  s,  new 

Woollen  and  cotton  slojn— 
ilet,  boxes,  cr  hampers 
rsted  gloves— 

. 

'.  p  ..... 
Woollen  and  wonted  goods  — 
In  bales,  packs,  or  trusses 


•j 


See  *l*>  Drapery,  tight. 

In  '-I/-  f.   iHirl.i.  «r  /ru- 


See  al*>  Drapery,  light. 
WMte    .  . 


Article. 


Class. 


edyarn     ....:: 

Wrappers, /or  cotton  bales  .         .  1 

Wrenches,  coach          ...  3 
Wringing — 

•hiue  rollers       ...  1 

Machines,  packed    .          .  '•> 

Not  packed  .          .          .          .  4 

Writing  slates   ....  2 

Wrought    iron    double    swivels. 

See  Telegraph  stores. 

Xylonite 

VAKN:— 

Cotton  and  linen,  in  bag-, 
boxes,  oases,  casks,  skips,  or 
wrappers  ~ 

Linen,  press-packed,  in  bunches 
or  bales        ....       2 

Linen,  e.o.h.p.  ...       3 

Woollen  and  tcorsted 
Yarns  (except  silk)  . 
Yeast— 

In  bags,  or  in  bags  in  b«* 
Iii/ilruulic  prets-packt  / 

E.o.h.p 4 

See  also  Groceries. 
Yt  ll<>\v  metal — 

1  Jolts  and  nails        .         .         . 

Plates 1 

Hods 'J 

Sheathing      .         .         .         .       1 
Yellow  or  Persmn  berries    . 
Yolk  of  egirs      ... 


ZINC  :— 

Ashes I- 

l 2 

Carbonate  of  .         .          .          .  < 

Chloride  or  muriate  of      .          .  1 

Ingot*    .         .          .  *       .  « 

.  2 

Ore        .  .         .  B 

t<!of  .  C 

.  C 

.-,'«*  .....  1 

.  C 
Scrap     .... 

u   .         .         .         .  i 

•«  .         .         .  II 

.  4 

Zino  w :  <loofziuc         .  C 
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CANAL  RATES,  TOLLS,  AND  CHARGES  ORDER 
CONFIRMATION   ACTS,  1893-4. 

1.  The  Canal  Eates,  Tolls,  and  Charges  (Leeds  and   Liverpool 

Canal)   Order   Confirmation   Act,    1893.      (56    &   57    Viet, 
c.  ccxxv.) 

2.  The  Canal  Kates,  Tolls,  and  Charges  (Navigation  of  the  Eivers 

Aire  and  Calder)  Order  Confirmation  Act,  1893.     (56  &  57 
Viet.  c.  ccxxvi.) 

o.  The  Canal  Tolls  and  Charges  (Grand  Junction  Canal)  Order 
Confirmation  Act,  1893.     (56  &  57  Viet.  c.  ccxxvii.) 

4.  The  Canal  Tolls  and  Charges  (Warwick  and  Birmingham  Canal) 

Order  Confirmation  Act,  1893.     (56  &  57  Viet.  c.  ccxxviii.) 

5.  The    Canal   Tolls  and  Charges  No.   1   (Canals  of  the  Great 

Northern   and    certain   other    Railway  Companies)    Order 
Confirmation  Act.     (57  &  58  Viet.  c.  cxcvi.) 

6.  The  Canal  Eates,  'Foils,  and  Charges  No.  2  (Bridgewater,  etc., 

Canals)  Order  Confirmation  Act.     (57  &  58  Viet.  c.  cxcvii.) 

7.  The  Canal  Tolls  and  Charges  No.  3  (Aberdare,  etc.,  Canals) 

Order  Confirmation  Act.     (57  &  58  Viet.  c.  cxcviii.) 

8.  The   Canal   Tolls   and    Charges  No.  4   (Birmingham    Canal) 

Order  Confirmation  Act.     (57  &  58  Viet.  c.  cciv.) 

9.  The  Canal  Tolls  and  Charges  No.  5  (Eegent's  Canal)  Order 

Confirmation  Act.     (57  &  58  Viet.  c.  cxcix.) 

10.  The  Canal  Tolls  and  Charges  No.  6  (Eiver  Lee,  etc.)  Order 

Confirmation  Act.     (57  &  58  Viet.  c.  ccv.) 

11.  The  Canal  Tolls  and   Charges  No.  7  (Eiver  Ancholme,  etc.) 

Order  Confirmation  Act.     (57  &  58  Viet.  c.  cc.) 

12.  The  Canal  Tolls  and  Charges  No.  8  (Eiver  Cam,  etc.)  Order 

Confirmation  Act.     (57  &  58  Viet.  c.  cci.) 

13.  The  Canal  Tolls  and  Charges  No.  9  (Canals  of  the  Caledonian 

and  North  British  Eailway  Companies)  Order  Confirmation 
Act.     (57  &  58  Viet.  c.  ccii.) 

14.  The  Canal  Tolls  and  Charges  No.  10  (Lagan,   etc.,  Canals) 

Order  Confirmation  Act.     (57  &  58  Viet.  c.  ccvi.) 

15.  The  Canal  Eates,  Tolls,  and  Charges  No.  11  (Grand  Canal) 

Order  Confirmation  Act.     (57  &  58  Viet.  c.  cciii.) 
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AI.PHAr.F.TIOAL  LIST  OF  THE  CANALS  OR  NAVIGATIONS 
IN  Till:  CANAL  KATKS,  TOLLS,  AND  CHARGES  ORDER 
CONFUTATION  ACTS. 

</«/   tin-   Acts   refer  to   the   order  in   which    tluij  arc 
n<>t  t<,  the  numbers  quoted   in  the   title  of 
Acts. 

ENGLAND   A\I>   WALES. 


Nam**  of  Canal  or 

In  what  Act 

Naniefl  of  Canal  or 

In  what  Act 

Navigation. 

included. 

Navigation. 

included. 

.uisil   Navi- 

Atari 

Bradford  Canal  . 

Aberl 

ion. 

Caimls    1-:H. 

.     No.  7. 

7. 

Brecon  and  Aber- 

-ern. 

Aire  and  ('alder  Navi- 

Aire and  (  'sild.-r. 

gavt-nny      Canal 

18U4.     N 

gation. 

1893.     N 

reat    Went.Tn 

Ancholmo  River  Navi- 

BiferAnol 

way  Conijiany). 

gation. 

.  11. 

Bridge  wu'ter  Canals    . 

Bridgawai 

Ashby  Canal    Mi.  Hand 

•iirrn. 

i.     No.  6. 

i:iy). 

1894.     No.  5. 

Bridgewater    and 

Great  Northern. 

Ash  ton    Canal    '. 

S     •  ,<-rn. 

Taunton     Canal 

-     meld. 

1894.     No.  5. 

••at   Western 

Hallway  (  Ompany). 

uny). 

al.lcr     and     l\ 

Al»t-rdarr.    t-tf.. 

iviga- 

\  tvigation. 

18'J  ; 

;  .     N'o.  7. 

am  liurr  Navigation 

Jliv.  r  Qam, 

Barnt-                   (A  ire 

Aireaud  (  :ild«-r, 

aod                    iviga- 

1809 

Can  nock       Kx  tension 

I'.irininirham 

tion). 

r..if.iiig-t«.kc         Canal 

Canal  Navigations). 

..  11. 

1  Back- 

•   U  a1,       I'.ir 

Birmingham 

water  Na 

min^hain         ' 

Chester  Canal  Naviga- 

Hriil  rrewater, 

.1)8). 

8. 

lion         (Shropshire 

etc.,         1891. 

Beverley  Beck  . 

1  ni"ii  <  :mals). 

\ 

. 

Great  Northern, 

BiimiogfaMB 

;.  iin<i  i., 

shire  Railway  Com- 

Birmingham  and  Fazo- 

Birn 

(hi.-hester  Canal 

lare,    etc. 

ham  Canal  Naviga- 

No.  8. 

!  -ranch 

m^liara, 

ham     and 

Bridge  water. 

etc.,    lh 

i 

8. 

roptbiro    Union 

6. 

1  unction 

1894.    No.  5. 

pany). 

itingbam    and 

im 

DMtMtad  i)..vrc,u,,, 

NV  "  1  v  •  r  li  .1  in  1  1  (  o  ii 

(  Manc|i<-t«T       ^)i.  f 

1-v-l       No.  ;, 

1.  and   Li< 

•hire  Bailwav 

I8M     v- 

ml       . 

Railway  Company). 

1894.    No.  7. 
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ENGLAND  AND  WALES — continued. 


Names  of  Canal  or 
Navigation  . 

In  what  Act 
included. 

Names  of  Canal  or 
Navigation. 

In  what  Act 
included. 

Derwent  Kiver  Navi- 

Great Northern 

Hertford  Union  Cana 

Regent's  Canal, 

gation            (North 

etc.,        1894 

(Regent's  Canal). 

etc.,        1894. 

Eastern       Kailway 

No.  5. 

No.  9. 

Company). 

Huddersfield       Canal 

Great  Northern, 

DrifBeld  Navigation  . 

RiverAncholme 

(London  and  North 

etc.,        1894. 

etc.,         1894 

Western       Railway 

No.  5. 

No.  11. 

Company). 

Droitwich  Canal 

Aberdare,    etc., 

Ipswich     and     Stow- 

RiverAncholme, 

1894.     No.  7. 

inarket  Navigation 

etc.,         1894. 

Droitwich       Junction 

Aberdare,    etc, 

No.  11. 

Canal. 

1894.     No.  7. 

Kennet     and     Avon 

Great  Northern, 

Dudley    Canal    (Bir- 

Birmingham 

Canal  (Great  West- 

etc.,       1894, 

mingham         Canal 

Canal,     1894. 

ern    Railway    Com- 

No. 5. 

Navigations). 

No.  8. 

pany). 

Dun  River  Navigation 

Great  Northern, 

Kensington          Canal 

RiverAncholme, 

(Manchester,    Shef- 

etc.,        1894. 

(West  London   Ex- 

etc.,       1894. 

field,  and  Lincoln- 

No. 5. 

tension         Railway 

No.  11. 

shire  Railway  Com- 

Company). 

pany). 

Lancaster            Canal 

Great  Northern, 

Eau  Brink  Navigation 

River  Cam,  etc., 

(North  End)  (Lon- 

etc.,       1894. 

1894.   No.  12. 

don      and      North 

No.  5. 

Ellesmere            Canal 

Bridgewuter, 

Western       Railway 

(Shropshire    Union 

etc.,        1894. 

Company). 

Canal). 

No.  6. 

Lancaster            Canal 

Great  Northern, 

Erewash  Canal  . 

Aberdare,    etc., 

(South   End)  (Lon- 

etc.,       1894. 

1894.     No.  7. 

don      and       North 

No.  5. 

Exeter  Canal     . 

RiverAncholme, 

Western       Railway 

etc.,         1894. 

Company). 

No.  11. 

Larke  River  Naviga- 

Bridgewater, 

Foss  Navigation 

RiverAncholme, 

tion. 

etc.,    1894. 

etc.,         1894. 

No.  6. 

No.  11. 

Lea     Wood     Branch 

Great  Northern, 

Fossdyke    Navigation 

Great  Northern, 

Canal         (Midland 

etc.,    1894. 

(Great        Northern 

etc.,        1894. 

Railway  Company). 

No.  5. 

and  Great    Eastern 

No.  5. 

Lee  River  Navigation 

River  Lee,  etc., 

Joint  Company). 

1894.    No.  10. 

Glamorganshire  Canal 

Bridgewater, 

Leeds  and    Liverpool 

Leeds     and 

etc.,  1894. 

Canal. 

Liverpool, 

No.  6. 

etc.,    1893. 

Gloucester  and  Berke- 

Aberdare,   etc., 

No.  1. 

ley  Canal. 

1894.     No.  7. 

Leicester    Navigation 

Aberdare,    etc., 

Godalming      Naviga- 

Aberdare,   etc., 

1894.     No.  7. 

tion. 

1894.     No.  7. 

Leicestershire        and 

Aberdare,    etc., 

Grand  Junction  Canal 

Grand  Junction 

Northamptonshire 

1894.     No.  7. 

Canal,     1893. 

Union  Canal. 

No.  3. 

^even  Canal 

JiverAncholme, 

Grand  Union  Canal   . 

Aberdare,    etc  , 

etc.,         1894. 

1894.     No.  7. 

No.  11. 

Grand  Western  Canal 

Great  Northern, 

Linton  Lock  Naviga- 

HiverAncholme, 

(Great  Western 

etc.,         1894. 

tion. 

etc.,         1894. 

Railway  Company). 

No.  5. 

No.  11. 

Grantham    Canal 

Great  Northern, 

lioughborough    Navi- 

Aberdare,    etc., 

(Great   Northern 

etc.,         1894. 

ga'ion. 

1894.     No.  7. 

Railway      Com- 

No. 5. 

Louth        Navigation 

Aberdare,    etc., 

pany). 

Canal. 

1894.     No.  7. 

Gravesend    and    Ro- 

RiverAncholme, 

VEacclesfield        Canal 

Great  Northern, 

chester      Canal 

etc.,         1894. 

(Manchester,    Shef- 

etc.,       1894. 

(South   Eastern 

No.  11. 

field,   and   Lincoln- 

No. 5. 

Railway     Com- 

shire Railway  Com- 

pany). 

pany). 
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Names  of  Canal  or 

Navigation. 

In  \vi 
included. 

Names  of  Canal  or 
Navigation. 

In  what  Act 
included. 

Manchestt-r.  Bury,  and 

Great  Northern, 

Ouse  River  Navigation 

River  Ancholme, 

Boltou  Canal 

1894. 

(Yorkshire). 

etc.,        1894. 

ure    and    x< 

No.  11. 

rt-  Railway  ' 

Oxford  Canal    . 

Aberdare,    etc., 

1894.   No.  7. 

Manchester      and 
Junction 
Canal  (Bridgewater 

Bridgewater, 
etc.,        1894. 
6. 

Teak     Forest     Canal 
(Manchester,    Shef- 
ii<  Id,   and   Lincoln- 

Great Northern, 
etc.,        1894. 
No.  5. 

i  Is). 
Mari             Weighton 

RiverAncholme, 

shire  Railway  Corn- 
Dan  v) 

vigation.                      ate,         IsiH. 

V,,     11 

F**11.'  '• 

rinxt"ii  Branch  <  'anal 

Great  Northern, 

vay          (Lower) 

•ion. 

Aberdare,    etc., 
1894.     No.  7. 

Hand      Railway 
:  any). 

etc.,        1894. 
No.  5. 

(Upper) 

N      .     tion. 

B  r  id  irr  water, 
etc.,        1894. 

nigton         i 
rth    Eastern 

Great  Northern, 
etc.,        1894. 

N  •  -.  6. 

Railway  Company). 

No.  5. 

Mersey     and      Irwt/11 

Bridgewater, 

Ramsd-  -n's  (Sir  John) 

Great  Northern, 

[^^(Bridge- 

etc.,        1894. 

il  (London  and 

etc.,        1894. 

water  Canals). 

.  6. 

kfa  Western  Rail- 

No. 5. 

Mid.il,-  Level  Naviga- 

River  Cam,  etc., 

way  Company). 

.unthshire  Canal 

189  i.  N*  rj. 

•  Northern. 

Regent's  Canal  . 

1894.     N 

Western 

Bail  way  i  <>mpany). 

etc.,         1894. 
5. 

Rochdale  Canal 

Bridgewater, 
etc.         1894. 

•neryahire 

Bridgewater, 

il     (Shroj 

etc.,         \>'<\. 
\ 

A'eeton 

Bridgewater, 

'idlsj. 

.1    Naviga- 

1  1(  »H. 

-NO.   t>. 

Aberdarc. 
,  i       v-ft   7 

Canal  (Bridgewater 

•  Is). 

etc.,        1894. 

No. 

Ki\vr  (1st   and 
lions). 

IO«_"T.        -NO.    /. 

River  Cam,  etc., 
1894.   No.  12. 

St.      Helen's      Canal 

don  and   North 
ilway 

Great  Northern, 
etc.,        1894. 
No.  5. 

Navi- 
gation Division). 

l;iv«  : 
1894.   No.  12. 

<  iinij 
Severn  Navigation 

1'unind 

Birmingham, 

etc.,         1 

Sharpness  New  Docks 

\ 

in  i  tjL'liiiin         Canal 

No.  8. 

L8M      No.  7. 

•ns). 

SLHlMd  Canal  (Man- 

Bridgewater, 

chester,     Sheffield, 

etc.,        1894. 

(Trent  Naviga 

r  l       l  .  •  •  :-    .    . 

5. 

Iway  Company). 

•astle    Canal 

etc.,        1894. 

Slirt-w.-lmry          Cmml 

(Shropshire    Union 

Bridgewater, 
etc.,        I£f4. 

i; 

5. 

(  unals). 

6. 

pany). 

.ne     NariK 

etc.,        L894, 

V                  1     4 

Shropshire  (Coal  port) 

etc.,        1894. 
No.  5. 

imCanaL 

1  1. 

. 

i  i 

way  Company). 
BofOptlUN           '  nion 
CanaU 

Br.du'rwatx-r, 
etc.,        1894. 

,'lmm         Canal 
(Great        Northern 
Bailway  Company). 
*>k  Canal        . 

n\>    ' 
etr 
Al"  rd.trr.     i-tr.. 

Somersetshire      Goal 
Canal  Savigat 

No.  6. 
Aberdare,    etc., 
1894.    No.  7. 

lli\.-r  Cum.  .to. 

!-.•!        \ 

Ouse  Lower  Naviga- 

II.v.  rAiir),.,!,,,,.. 

•i  .rdshire 

(  Sussex). 

rcestershire 

N        II. 

Canal. 

VOL.  II. 
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Names  of  Canal  or 
Navigation. 

In  what  Act 
included. 

Names  of  Canal  or 
Navigation. 

In  what  Act 
included. 

Stainforth  and  Keadby 

Great  Northern, 

Tone  River  Navigation 

Great  Northern, 

Canal  (Manchester, 

etc.,        1894. 

(Great          Western 

etc.,        1894. 

Sheffield,  and  Lin- 

No. 5. 

Railway  Company). 

No.  5. 

colnshire     Railway 

Trent  Navigation 

Bridgewater, 

Company). 

etc.,        1894. 

Stort    River    Naviga- 

Aberdare,   etc., 

No.  6. 

tion. 

1894.     No.  7. 

Trent      and      Mersey 

Great  Northern, 

Stour    River    Naviga- 
tion. 

Aberdare,    etc., 
1894.     No.  7. 

Navigation    (North 
Staffordshire     Rail- 

etc.,       1894. 
No  5. 

Stour  bridge     Naviga- 
tion. 

Aberdare,    etc., 
1894.     No.  7. 

way  Company). 
Trewyddfa          Canal 
(Great         Western 

Great  Northern, 
etc.,        1894. 

Stourbridge  Extension 
Canal  (Great  West- 
ern   Railway   Com- 

Great Northern, 
etc.,        1894. 
No.  5. 

Railway  Company). 
Ulverston  Canal  (Fur- 
ness  Railway  Com- 

No. 5. 
Ri  ver  Anchol  me, 
etc.,        1894. 

pany). 

pany). 

Xo.  11. 

Stratford  -  upon  -Avon 

Great  Northern, 

Walsall    and   Walsall 

Birmingham, 

Canal  (Great  West- 

etc.,       1894. 

Branch  Canals  (Bir- 

Canal,     etc.. 

ern    Railway  Com- 

No. 5. 

mingham         Canal 

1894.    No.  8. 

pany). 

Navigations). 

Stroudwater    Naviga- 

Aberdare,   etc., 

Warwick  and  Birming- 

Warwick     and 

tion. 

1894.     No.  7. 

ham  Canal. 

Birmingham, 

Surrey  Canal     . 

River  Lee,  etc., 

Canal,     1893. 

XT~      A 

Swansea  Canal  (Great 
Western      Railway 
Company). 

1894.   No.  10. 
Great  Northern, 
etc.,         1894. 
No.  5. 

Warwick  and  Napton 
Canal. 
Weaver  River  Naviga- 
tion. 

iNo.  4. 
Aberdare,    etc., 
1894.     No.  7. 
River  Lee,  etc., 
1894.     No.  10. 

Tame    Valley    Canal 
(Birmingham  Canal 
Navigations). 

Birmingham, 
etc.,         1894. 
No.  8. 

Wey  River  Navigation 
Wilts  and  Berks  Canal 

Aberdare,    etc., 
1894.    No.  7. 
Aberdare,    etc., 

Thames  River  Naviga- 

River       Lee, 

1894.     No.  7. 

gation. 

etc.,        1894. 

Wisbech  Canal  . 

River  Cam,  etc., 

No.  10. 

1894.   No.  12. 

Thames    and    Severn 

RiverAncholme, 

Witham      Navigation 

Great  Northern, 

Navigation. 

etc.,         1894. 

(Great        Northern 

etc.,         1894. 

No.  11. 

Railway  Company). 

No.  5. 

Thetford  Navigation  . 

River  Cam,  etc., 

Worcester    and     Bir- 

Aberdare,   etc., 

1894.   No.  12. 

mingham  Canal 

1894.     No.  7. 

Titford    Canal    (Bir- 

Birmingham, 

Wyrley  and  Essington 

Birmingham, 

mingham         Canal 

Canal,      etc., 

Canal  (Birmingham 

etc.,        1894. 

Navigations). 

1894.    No.  8. 

Canal  Navigations). 

No.  8. 

SCOTLAND. 


Edinburgh  and  Glas- 
gow   Union    Canal 

Caledonian  and 
North  British, 

Monkland  Canal  (Cale- 
donian        Railway 

Caledonian  and 
North  British, 

(North  British  Rail- 

etc.,         1894. 

Company). 

etc.,          1894. 

way  Company). 

No.  13. 

No.  13. 

Forth      and      Clyde 

Caledonian  and 

Navigation     (Cale- 

North British, 

donian         Railway 

etc.,         1894. 

Company). 

No.  13. 
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IRELAND. 


Names  of  Canal  or 
Narip 

In  what  Act 
included. 

Names  of  Canal  or 
Navigation. 

In  what  Act 
included. 

Unnn   (  Lower  )    v 

•i  1  (Midland 

Lagan,  etc., 

'ion. 

11. 

it    Western    of 

189  4.    \...  14. 

»  anal      . 

Inland        Railway 

IS'.M.     *• 

:>anv). 

Lagan  Xavigation 

i  i 

•>ii  liivi-r   Navi- 
gation. 

Lagan,  etc  , 
1894.   No.  14. 

Ntwrv  Navi.Mtion 

Tyrone  Xavigation     . 

Lagan,  etc., 
1894    \o  14 

..  14. 

t  anal 

Lagan,  etc.. 

1894.   No.  14. 

NOTE. — The  classification  is  identical  with  that  adopted  for  railway 
traffic,  except  that  there  are  no  limitations  as  t«»  the  weight  <>f 
consignments. 

There  is  much  greater  diversity  in  the  tolls  and  regulations  for 
canals  than  in  the  case  for  railways.  The  subjoined  pi  visions  must 
he  treated  as  an  example  only  of  the  various  Acts. 
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Navigation  of  CANAL  EATES,  TOLLS,  AND  CHARGES  (NAVI- 
GATION OF  THE  RIVERS  AIRE  AND 
CALDER)  ORDER  CONFIEMATION  ACT, 
1893. 

(56  &  57  VICT.  CAP.  ccxxvi.) 


56&57 

Viet.  Cap. 

ccxxvi. 


An  Act  to  confirm  a  Provisional  Order  made  by  the  Board  of  Trade 
under  the  Kailway  and  Canal  Traffic  Act,  1888,  containing  the 
classification  of  merchandise  traffic,  and  the  schedule  of  maximum 
rates,  tolls,  and  charges  applicable  thereto,  of  the  undertakers 
of  the  navigation  of  the  rivers  Aire  and  Calder. 

[September  12,  1893.] 

51  &  52  Viet.  WHEREAS  under  the  Railway  and  Canal  Traffic  Act,  1888,  the  Board 
c.  25,  s.  24.  Q£  Trade  embodied  in  a  Provisional  Order  the  classification  of  mer- 
chandise traffic  and  schedule  of  maximum  rates,  tolls,  and  charges, 
including  all  terminal  and  wharfage  charges  which,  in  the  opinion 
of  the  Board  of  Trade,  ought  to  be  adopted  by  the  undertakers  of  the 
navigation  of  the  rivers  Aire  and  Calder  : 

And  whereas  it  is  expedient  that  the  Provisional  Order,  as  set 
out  in  the  schedule  to  this  Act  annexed,  be  confirmed  by  Act  of 
Parliament : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Canal  Rates,  Tolls,  and  Charges 
(Navigation   of  the   Rivers   Aire  and   Calder)  Order   Confirmation 
Act,  1893. 

2.  The  Order,  as  set  out  in  the  schedule   to  this  Act  annexed, 
shall  be  and  the  same  is  hereby  confirmed,  and  all  the  provisions  of 
the  said  Order  in  manner  and  form  as  they  are  set  out  in  the  said 
schedule  shall,  from  and  after  the  passing  of  this  Act,  have  full 
validity  and  effect. 

SCHEDULE. 

THE  UNDERTAKERS  OF  THE  NAVIGATION  OF  THE  RIVERS  AIRE  AND  CALDER. 

Order  of  the  Board  of  Trade  under  the  Eailway  and  Canal  Traffic  Act, 
1888,  embodying  the  Classification  of  Merchandise  Traffic  and  the 


Short  title. 


Confirmation 
of  Order  in 
schedule. 
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authorized  Schedule  of  Maximum  Rates,  Tolls,  and  Charges,  including  Navigation  of 
nil  Terminal  and  Wharfage  Charges  applicable  to  the  said  Classifi- 

'ii  of  the  Undertakers  «f  the  Navigation  of  the  Rivers  Aire  and         _ 

L'.'ller.  56  &  57 

Viet.  Cap. 
1  .  This  Order  may  be  cited  as  the  Canal  Rates,  Tolls,  and  Charges      ccxxvi. 

igation  of  the  Rivers  Aire  and  Calder)  Order,  1893. 
'_'.  This  Order  shall  come  into  force  and  have  effect  on  the  first  Sho] 
day  of  January,  one  thousand  eight  hundred  and  ninety-four,  or  such  e 


date  as  the  Board  of  Trade  may  by  order  direct,  which  date  is 
in  this  Order  referred  to  as  the  commencement  of  this  Order. 

This  Order  is  to  be  read  and  construed  subject  in  all  respects  Interpreta- 
to  the  provisions  of  the  Railway  and  Canal  Traffic  Acts,  1873  and  tion- 
1888,  and  of  any  other  Acts  or  parts  of  Acts  incorporated  therewith. 

4.  From  and  after  the  commencement  of  this  Order  the  maximum  Schedule  of 

.  t«.lls,  and  charges  which  the  undertakers  of  the  navigation  of  ma*"1'""1 
the  rivers  Aire  and  Calder  shall  be  entitled  to  charge  and  make  in  and  charges. 
respect  of  merchandise  traffic  shall  be  the  rates,  tolls,  and  charges 
specified  in  the  schedule  to  this  Order  annexed,  and  shall  be  subject 
t-»  the  classification,  regulations,  and  provisions  set  forth  in  the  said 
•ohednle. 


OF  MAXIMUM  RATKS,  TOLLS,  AND  CH.\  •  HON 

1     .  HAN-DISK  TKAI-TIC  AIM-LI-'AIH.:  '  Efl  "K    NIK 

\  i ION  OP  Tin:  IIivKi:<  An: i.  AND  CAM 

I. — MAXIMUM  RATKS,  TOLLS,  AND  CHARMS. 

1.  Table  A  in  this  schedule  is  divi.k-.l  int..  f..ur  parts,  and  shall*' 
be  deemed  part  of  this  schedule.  Part  I.  of  the  table  contains  the 
Mima  rates  and  station  and  service  terminals  which  the  under- 
takers may  charge  in  respect  of  the  merchandise  00  in  th> 
several  classes  of  merchandise  specified  in  tho  classification  when 
conveyed  by  the  undertakers  over  the  canal.  Part  II.  of  the  table 
contains  the  maximum  tolls  and  wharfage  charges  which  tli<>  under- 
taken may  charge  in  respect  of  the  merchandise  comprised  in  the 
several  classes  of  merchandise  spec-ill.  .1  in  the  classification  when 
conveyed  by  bye-traders  over  the  canal.  Pan  III  of  'ho  table 
contains  the  exceptional  charges  which  the  undertakers  may  charge 
in  respect  of  the  articles,  animals,  goods,  and  things  specified  in  that 
part,  and  the  circumstances  in  which  the  exceptional  charges  may 
be  made;  and  Part  IV.  of  the  table  contains  the  rates  and  charges 
which  the  undertakers  may  make  for  the  conveyance  by  them  of 
small  parcels,  with  the  provisions  and  regulations  which  are  to  •]>] 
to  such  parcel*. 
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Navigation  of 

the  Rivers  Aire 

and  Calder. 

56  &57 

Viet.  Cap. 

ccxxvi. 

Maximum 

conveyance 
rates. 


Maximum 

station 

terminals. 


Maximum 

service 

terminals. 


Maximum 
tolls. 


Maximum 

•wharfage 

charges. 


2.  The  maximum  rates  are  the  maximum  rates  which  the  under- 
takers may  charge  for  the  conveyance  by  them  of  merchandise  over 
the  canal,  and  include  the  provision  of  boats  and  towage  or  other 
motive  power  by  the  undertakers,  and  every  other  expense  incidental 
to  such  conveyance  not  otherwise  herein  provided  for.     Provided  that 
it  shall  not  be  obligatory  on  the  undertakers  to  convey  over  the  canal 
any  merchandise  comprised  in  Class  A  of  the  classification,  or  any  of 
the  following  articles  in  Class  B,  viz.,  ammoniacal  liquor,  pitch  (coal 
tar)  (during  the  months  of  June,   July,  August,  and  September), 
compost  for  manure,  creosote,  coal  tar,  gas  tar,  gas  water,  draff  or 
brewers'  and  distillers'  grains,  gravel  (tarred,  for  paving),  lime  in 
bulk,  manures  in  bulk,  salt  in  bulk,  sugar  scum  for  manure,  or  any 
article  or  thing   which  in  weight  or  bulk  may  exceed  the  lifting 
power  of  the  undertakers'  cranes,  or  the  carrying  capacity  of  their 
boats,  or  which  may  be  liable  to  injure  the  boats  of  the  undertakers 
or    other    goods    carried    therein,    or   which    may  be  dangerous   or 
explosive. 

3.  The   maximum    station   terminals   are   the   maximum   charges 
which  the  undertakers  may  make  to  a  trader  for  the  use  of   the 
accommodation  (exclusive  of  coal  or  other  drops),  provided,  and  for 
the  duties  undertaken  by  the  undertakers  for  which  no  other  pro- 
vision is  made  in  this  schedule,  at  the  terminal  station  for  or  in 
dealing    with    merchandise,    as    carriers    thereof,   before    or    after 
conveyance. 

4.  The   maximum   service   terminals   are   the   maximum   charges 
which   the   undertakers   may   make  to   a   trader  for   the  following 
services,  when  rendered  to  or  for  a  trader  at  a  terminal  station,  that 
is  to  say,  loading,  unloading,  covering,  and  uncovering  merchandise, 
which  charges  shall,  in  respect  of  each  service,  be  deemed  to  include 
all  charges  for  the  provision  by  the  undertakers  of  labour,  machinery, 
plant,  stores,  and  sheets.     Provided  that  where  merchandise  conveyed 
in  a  separate  boat  is  loaded  or  unloaded  elsewhere  than  in  a  shed  or 
building  of  the  undertakers,  the  undertakers  may  not  charge  to  a  trader 
any  service  terminal  for  the  performance  by  the  undertakers  of  any  of 
the  said  services  if  the  trader  has  requested  the  undertakers  to  allow 
him  to  perform  the  service  for  himself  and  the  undertakers  have 
unreasonably  refused  to  allow  him  to  do  BO.     Any  dispute  between 
a  trader  and  the  undertakers  in  reference  to  any  service  terminal 
charged  to  a  trader  who  is  not  allowed  by  the  undertakers  to  perform 
for  himself  the  service  shall  be  determined  by  the  Board  of  Trade. 

5.  The  maximum  tolls  are  the  maximum  tolls  which  the  under- 
takers may  charge  in  respect  of  the  use  of  the  canal  by  a  bye-trader 
conveying  merchandise  over  the  same. 

6.  The  maximum   wharfage   charges  are  the   maximum   charges 
which  the  undertakers  may  make   for  the  use  by  a  bye-trader  or 
other  person,  for  a  reasonable  period,  of  a  landing  place,  exclusive  of 
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cranes,   machinery,  and   plant,  provided    by  the   undertakers   at   a  Navigation  of 

terminal  station,  for  the  purpose  of  loading  or  unloading  merchandise, 

and  of  the  bye-trader  dealing  with  the   merchandise  as  a   carrier 

thereof,  l»efore  <>r  after  conveyance  over  the  canal.  56  &  57 

7.  The  undertakers  may  charge  for  the  services  hereunder  men-   Viet.  Cap. 
tioned,  or  any  of  them,  when  rendered  to  a  trader,  or  bye-trader,  or 
other  person,  at  his  request  or  for  his  convenience,  a  reasonable  sum,  g^^ 
in  addition   to  all  other  rates,  tolls,  and   charges.     Any  difference  charges, 
arising  under  this  section  shall  be  determined  by  an  arbitrator  to  be 
appointed   by  the  Board  of  Trade  at  the  instance  of  either  party. 
Provided  that  where  before  any  such  service  is  rendered  to  a  trader, 
or  bye-trader,  or  other  person,  he  has  given  notice  in  writing  to  the 
undertakers  that  he  does  not   require  it,  the  service  shall  not  be 
deemed  to  have  been  rendered  at  his  request  or  for  his  convenience : 
(i.)  The  collection  or<delivery  of  merchandise  outside  the  terminal 

station. 

(ii.)  Weighing  merchandise. 

(iii.)  The  detention  of  the  undertakers'  boats  at  any  place,  or  the 
use  or  occupation  of  any  landing  place  or  accommodation 
t  being  water  space)  belonging  to  the  undertakers  at  a 
terminal  station,  before  or  after  conveyance,  beyond  such 
period  as  shall  be  reasonably  necessary  for  enabling  the 
undertakers  or  the  bye-trader  to  deal  with  the  merchandise 
as  carriers  thereof,  or  the  consignor  or  consignee  to  give  or 
take  delivery  thereof;  or,  in  cases  in  which  the  merchandise 
conveyed  by  the  undertakers  is  consigned  to  an  address 
other  than  the  terminal  station,  beyond  a  reasonable  peri<><! 
from  the  time  when  notice  has  been  delivered  at  such 
address  that  the  merchandise  has  arrived  at  the  terminal 
station  for  delivery,  and  services  rendered  by  the  under- 
takers in  connection  with  such  use  or  occupation, 
(iv.)  Loading  or  unloading,  covering  or  uncovering  merchandise 
comprised  in  Class  A  or  Class  B  of  the  classification,  when 
conveyed  by  the  under  takers  over  the  canal,  or  merchandise 
comprised  in  any  other  class  of  the  classification  when  so 
conveyed,  and  the  services  are  rendered  at  or  in  connect  i-  n 
'.i   ] -laces  apart  from  the  undertaken*'  terminal  stations, 
merchandise  com  prised  in  any  class  when  conveyed  by 
a  bye-trader  over  the  canal, 
(v.)  The  use  of  coal  or  other  drops, 
(vi.)  The  use  of  cranes,  and  the  machinery,  plant,  and  power  ' 

working  the  cranes,  and  provision  of  labour  in  connection 
therewith. 

(vii. )  The  provision  of  towage  or  other  motive  power  for  a  bye- 
trader, 
the  use  or  occupation  of  a  berth,  lay-bye,  or  canal  basin 
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belonging  to  the  undertakers,  and  not  being  the  canal, 
lay-bye,  or  canal  basin  alongside  any  private  wharf,  by  a 
bye-trader's  boat,  beyond  a  reasonable  period  for  loading 
or  unloading,  but  no  charge  shall  be  made  for  boats  tied 
up  or  moored  at  night  or  when  not  at  work,  provided  the 
traffic  of  the  canal  or  of  a  terminal  station  or  canal  basin- 
is  not  thereby  impeded. 

(ix.)  For  gauging  or  re-gauging  and  weighing  or  re-weighing^ 
boats  for  the  purpose  of  ascertaining  their  carrying 
capacity,  and  for  providing  and  fixing  gauge  plates  and 
other  indices  on  boats. 

8.  Where  the  undertakers  gauge  or  re-gauge,  or  weigh  or  re- weigh 
a  boat,  the  book  containing  the   record  of    the    gauge   or    weight 
shall  be  open  to  inspection  at  all  reasonable  times  at  the  principal 
office  of  the  undertakers,  or  at  the  weighing  station  of  the  under- 
takers where  such  boat  was  last  weighed. 

9.  Nothing  herein  contained  shall  prevent  the  undertakers  from 
making  and  receiving,  in  addition  to  the  tolls  and  charges  specified 
in  this  schedule,  charges  and  payments,  by  way  of  rent  or  otherwise, 
for  wharves,  lay-byes,  and  other  structural  accommodation  provided 
or  to  be  provided  by  the  undertakers  for  the  use  of  a  trader,  bye- 
trader,  or  other  person,  or  for  easements,  rights,  or  privileges  granted 
or  to  be  granted  by  the  undertakers  to  a  trader,  bye-trader,  or  other 
person,  provided  that  the  amount  of  such  charges  or  payments  is 
fixed  by  an  agreement  in  writing,  signed  by  the  trader,  bye-trader, 
or  such  other  person,  or  by  some   person   duly  authorized   on  his 
behalf,  but  nothing  herein  contained  shall  authorize  the  undertakers 
to  make  any  charge  for  loading  or  unloading  over  the  tow-paths  or 
canal  banks,  provided  no  injury  is  done  to  the  property  of  the  under- 
takers or  obstruction  caused  to  the  traffic  passing  on  the  canal.     Any 
difference   arising  under   this   section   shall   be   determined   by   an 
arbitrator  to  be  appointed  by  the  Board  of  Trade. 

10.  Where  it  is  necessary  that  merchandise  should  be  transhipped 
from  one  boat  to  another  boat,  in  consequence  of  the  boat  not  being 
able,  owing  to  its  dimensions  or  draft  of  water,  to  proceed  over  any 
canal  through  or  along  which  the  traffic  is  to  be  conveyed,  or  where 
such  transhipment  is  necessary  for  the  purpose  of  navigating  tidal 
waters  beyond  the  limits  of  the  canal,  the  undertakers  may   make 
a    reasonable    charge  for   any   services  of  transhipment  performed 
by  them,  the  amount  of  such   charge   to   be   determined,   in   case 
of  difference,  by  an  arbitrator  to  be  appointed  by  the  Board  of  Trade. 
Provided  that  for  the  aforesaid  services  of  transhipment  no  other 
charge  than  is  authorized  in  this  section  shall  be  made  under  any 
other  provision  of  this  schedule.     Provided  also  that  no  such  charge 
shall  be  made  in  any  case  where  transhipment  has  been  rendered 
necessary  by  the  neglect  of  the  undertakers.     Provided  also   that 
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where  transhipment  is  rendered  necessary  by  a  change  in  the  breadth  Navigation  of 
of  such  canal,  such  transhipment  shall  not  be  held  to  constitute  a  </w^^Twlir<> 
re-consignment  for  the  purpose  of  calculating  the  distance  over  which 
the  merchandise  so  transhipped  is  convi •%•«. -d.  56  &  57 

Viet.  Cap. 
ccxxvi. 

II. — PROVISIONS   AS  TO   FIXING    RATES,    TOLLS,   AND   ClUK 

11.  "Where  merchandise  is  conveyed  on  the  canal  for  an.   entire  Maximum 

ince  which  does  not  exceed  in  the  case  of  merchants,   in  respect  J^SF?!/1* 
of  which  a  station  terminal  is  chargeable  at  each  end  of  the  transit  fcai 

•  miles,  or  in  the  case  of  merchandise  in  respect  of  which  a  station 
terminal  is  chargeable  at  one  end  of  the  transit  four  and  a  half 
miles,  or  in  the  case  of  merchandise  in  of  which  no  station 

terminal    is    chargeable  six  miles,  the    undertakers    may  make   the 
charges  for  conveyance  authorized  by  this   schedule   as  for   three 
miles,  four  and  a  half  miles,  and  six  miles  respectively.     Provided 
that  where  merchandise  is  conveyed  partly  on  the  canal  and  par 
on  the  canal  of  any  other  company  the  canal  and  the  canal  of  such 
other  company  shall,  for  the  purpose  of  reckoning  such  short  distan 
be  considered  as  one  canal. 

1  _.  Where  merchandise  is  conveyed  by  a  bye-trader  on  the  canal  Minimum  toll 
in  a  boat  which  passes  through  a  lock,  the  undertakers  may  charge  a  * 
minimum  toll  of  five  shillings  for  such  a  l>oat,  and  for  an  empty  l>oat 
passing  through  one  or  more  locks,  the  undertakers  may  charge  the 
sum  of  five  shillings,  provided  that  such  empty  boat  is  not  returning 
ng  cargo  in  respect  of  which  there  shall  have  been  paid 
to  the  undertakers  a  minimum  toll  of  five  shillings,  or  is  not  on  iN 
way  to  load  cargo  in  respect  of  which  a  like   minimum   toll   will 
)>ecome  payable  to  the  undertakers.      Provided  that  if  two  empty 

•\v  l»oats  capable  of  passing  through  a  lock  of  the  undertakers 

Or8ide  one  another  pass  through  a  lock  of  the  undertakers  at  the 
same  time,  they  shall  be  reckoned  for  tin-  purposes  of  this  section 
as  one  boat. 

13.  For  any  quantity  <>f  merchandise  less  than  a  boat-load  .urn 

undertakers  <  oive  or  deliver  on  or  at  places  apart  from 

i takers' terminal  stations,  or  which,  from  the  cin  u  instances 
in   which   the  merchandise  is  tendered,  or  the  nature  of  the  i 

idise,  the  undertakers  are  obliged  or  required  to  convoy  scparat- 
the  undertakers  may  charge  as  for  a  reasonable  minimum  load,  having 
regard  to  the  nature  of  the  merchandise,  any  difference  arising  under 

.section  shall  be  determined  by  an  arbitrator  to  bo  appointed 
the  Board  of  Tra-i 

Where  a  consignment  of  merchandise  is  conveyed  by  a  by  •  »  of 

trader,  a  fraction  of  a  ton  may  l*>  charged  for  accord  the* 

number  of  quarters  of  a  ton  in  that  fraction,  and  a  fraction  of  a 
quarter  of  a  ton  may  bo  charged  for  as  a  quarter  of  a  * 
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15.  For  a  fraction  of  a  mile  the  undertakers  may  charge  according 
to  the  number  of  quarters  of  a  mile  in  that  fraction,  and  a  fraction  of 
a  quarter  of  a  mile  may  be  charged  for  as  a  quarter  of  a  mile. 

16.  For  a  fraction  of  a  penny  in  the  gross  amount  of  rates,  tolls, 
and  charges  for  any  consignment  for  the  entire  distance  conveyed,  the 
undertakers  may  charge  a  penny. 

17.  Weight  (except  as  to  stone  when  conveyed  by  the  undertakers, 
and  charged  by  measurement,  and  except  as  hereinafter  provided  as 
to  timber)  shall  be  determined  according  to  the  imperial  avoirdupois 
weight,  which  may  be  ascertained  by  actual  weighing  or  by  the 
tonnage  gauges  or  indices  of  the  boat  containing  the  merchandise, 
but  in  case  of  dispute,  either  the  undertakers  or  a  bye-trader  may 
insist  upon   an   actual   weighing,   the   cost   of  which,   and   of  the 
necessary  unloading  and  re-loading,  shall  be  borne  by  the  party  in 
error. 

18.  All  stone,  when  conveyed  by  the  undertakers  shall  be  charged 
by  weight  when  the  weight  can  be  conveniently  ascertained.     When 
the  weight  of  stone  in  blocks  cannot  be  conveniently  ascertained,  14 
cubic  feet  of  stone  in  blocks  may  be  charged  for  as  one  ton,  and 
smaller  quantities  may  be  charged  for  in  the  like  proportion. 

19.  Forty  cubic  feet  of  oak,  mahogany,  teak,  beech,  greenheart, 
ash,  hickory,  ironwood,  bay  wood,  or  other  heavy  timber,  and  50  cubic 
feet  of  poplar,  larch,  fir,  elm,  birch,  lancewood,  walnut,  or  other  light 
timber  other  than  deals,  battens,  and  boards,  and  66  cubic  feet  of 
deals,  battens,  and   boards   shall   be   charged   for  as   one  ton,  and 
smaller  quantities  shall  be  charged  for  in  the  like  proportion.     The 
cubic  contents  of  timber  other  than  round  timber  shall  be  ascertained 
by  the  mode  of  measurement  in  use  for  the  time  being,  and  the  cubic 
contents  of  round  timber  shall  be  ascertained  by  quarter  girth  and 
the  divisor  of  144,  measurement  being  taken  by  tape  over  bark. 

20.  The  undertakers  may  demand  that  any  trader  or  bye-trader 
shall  forward  a  declaration  to  the  undertakers  setting  forth  the  true 
description  and  dimensions  of  timber  conveyed  by  or  for  him,  and 
the  cubic  contents  of  the  same.     In  the  event  of  doubt  as  to  the 
correctness  of  such   declaration,  the  undertakers  may  insist  upon 
measuring  the   timber,  the   cost   of  which   measuring   and   of  the 
necessary  unloading  and  re-loading  shall  be  borne  by  the  party  in 
error,  or  the  undertakers  may  demand  either  from  the  consignor  or 
consignee  of  such  timber,  or   from  the  bye-trader,  a   copy  of  the 
invoice  of  the  timber,  and  a  statutory  declaration  of  the  correctness 
of  the  same.     Upon  failure  or   refusal,   after  reasonable  notice,  to 
furnish  any  of  the  aforesaid  documents,  the  undertakers  shall  have 
power  to  charge  either  the  consignor  or  consignee  or  the  bye-trader 
according  to  the  avoirdupois  weight  of  the  timber,  to  be  ascertained 
in  the  same  manner  as  the  weight  of  other  merchandise. 

21.  Articles  of  one  description  sent  in  large  aggregate  quantities, 
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although  made  up  of  separate  parcels,  such  as  bags  of  sugar,  bags  of  Narration  of 
coffee,  and  the  like,  shall  not  be  deemed  to  be  small  parcels. 


-'2.  No  station  terminal  shall  be  charged  by  the  undertakers  in 
respect  of  merchandise  exchanged  with,  handed  over  to,  or  received     50  &  57 
from  any  other  canal  company  for  further  conveyance  by  canal  at   Viet.  Cap. 
the  terminal  station  at  which  it  is  so  exchanged,  handed  over,  or      ccxxvi. 
receive*!. 

'23.  Nuthing  herein  contained  shall  repeal  or  affect  the  provisions  minal  not  to 
of  sec  of  the  Act  0  Geo.  IV.  cap.  xcviii.,  or  of  section  34  of  the  **  charged 

™. 


Saving  aa 
to  sundry 
I  1  1  .—  MlSCELLANlSOUS.  powers. 

In  respect  of  any  merchandise  or  article  of  any  description  Classic 
which  is  not  specified  in  the  classification,  the  undertakers  may,         ^?" 
unless  and  until  such  merchandise  or  article  is  duly  added  to  this  articles. 

-ification  and  schedule  pursuant  to  sub-section  11  of  section 
<>!'  the  Uaihvay  and  Canal  Traffic  Act,  1888,  make  the  charges  which 
are  by  this  schedule  authorized  in  respect  of  merchandise  and  things 
in  Clas<  15. 

25.  In  respect  of  it-turned  empties  conveyed  by  the  undertakers  Returned 
over  the  canal  from  the  same  place  and  consignee  to  which  and  to  eraPtiee- 
whom  they  were  carried  full  to  the  same  station  and  consignor  from 
whir-h  and  from  whom  they  were  carried  full,  the  undertakers  may 
•charge  the  following  rates  for  conveyance,  inclusive  of  station  and 
:  •(•  terminals,  viz.  :  — 

nice  not  exceeding  25  miles  ...         ...     3d.  per  cwt. 

any  distance  exceeding  25  miles  and  not  ex- 
ceeding .")0  miles    ...          ...          ...         ...         ...     -\<l.    „      „ 

For  any  distance  exceeding  50  miles  and  not  ex- 

ceeding 100  miles  ...         ...         .........     8<J.    „      „ 

For  each  additional  50  miles  or  part  <>f  60  milos  ...     3d.    „      „ 
The  minimum  weight  to  be  56   11-s..  with  a  minimum  charge 

of 
Provi-k-d  that— 

nj'ty  sacks  and  bags  in   Immllos  shall   not  be 
^ed  more  than  half  the  above  rates,  with  a  minimum 
charge  <>: 

liotnrnod  empty  carboys  or  orates  (other  than  glaas 
manufacturers*  crates  and  orates  taken  to  pieces  and  so 
packed)  may  be  charged  double  the  above  rates. 

i  urn  charge  for  returned  empty  fish  packages 
shall  be  4<1. 

•  d  ale  and  porter  casks  shall  not  be  charged  more 
than  the  rate  per  ton  when  conveyed  full  when  that 
rate  i*  loss  than  the  above  rates. 
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The  weight  to  be  calculated  as  follows : — 

Ale  pin  (half  a  firkin)       14  Ibs. 

Firkin          1  qr. 

12  gallon  cask        1  qr.  14  Ibs. 

Kilderkin    ...          2  qrs. 

Barrel  and  half  hogshead  3  qrs. 

Hogshead 1  cwt. 

Butt  l^cwt. 

Minimum  charge  4d.  for  a  single  consignment. 

26.  In  respect  of  returned  empties  conveyed  by  a  bye-trader  over 
the  canal  from  the  same  place  and  consignee  to  which  and  to  whom 
they  were  carried  full  to  the  same  place  and  consignor  from  which 
and  from  whom  they  were  carried  full  by  the  same  bye-trader,  and 
by  the  same  route,  the  undertakers  may  charge  the  maximum  tolls 
and  charges  as  if  such  returned  empties  were  merchandise  included 
in  the  same  class  of  the  classification  as  comprises  the  merchandise 
which  was  carried  in  such  empties  when  full. 

27.  Any  canal  company  (other  than  the  undertakers)  conveying 
merchandise  over  the  canal,  or  performing  any  of  the  services  for 
which   rates  or  charges  are  authorized  by  this  schedule,  shall  be 
entitled  to   charge  and   make  the   same   rates  and  charges  as  the 
undertakers  are  by  this  schedule  authorized  to  charge  and  make. 

28.  The  Board  of  Trade  Arbitrations,  etc.,  Act,  1874,  shall,  so  far 
as  applicable,  apply  to  every  determination  of  a  difference  or  question 
by  arbitration  under  the  provisions  herein  contained. 

29.  If  on  demand  any  bye-trader  fail  to  pay  the  tolls  or  charges 
due  to  the  undertakers  in  respect  of  any  boat  or  merchandise,  it  shall 
be  lawful  for  the  undertakers  to  detain  and  sell  such  boat,  or  all  or 
any  part  of  such   merchandise,  or  if  the  same  have  been  removed 
from  the  canal  or  the  premises  of  the  undertakers,  to  detain  and  sell 
any  other  boats  or  merchandise  on  the  canal  or  within  such  premises 
belonging  to  the  bye-trader  liable  to  pay  such  tolls  or  charges,  and 
out  of  the  moneys  arising  from  such  sale  to  retain  the  tolls  and 
charges  payable  as  aforesaid   and   all   expenses   of  such   detention 
and  sale,  rendering  the  overplus,  if  any,  of  the  moneys  arising  by 
such  sale,  and  such  of  the  boats  or  merchandise  as  shall  remain 
unsold,  to  the  bye-trader  or  person  entitled  thereto,  or  it  shall  be 
lawful  for  the  undertakers  to  recover  any  such  tolls  or  charges  by 
action  in  any  court  of  competent  jurisdiction. 

30.  In  calculating  the    distance  over  which  any  merchandise  is 
conveyed  by  the  undertakers  or  by  a  bye-trader,  and  for  all  purposes 
of  rates,  tolls,  and  charges,  the  Stanley  aqueduct  is  to  be  taken  as 
equal  to  a  distance  of  two  miles. 

31.  In  this  schedule,  unless  the  context  otherwise  requires  : — 

The  term  "  the  undertakers  "  means  the  undertakers  of  the 
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navigation  of  the  rivers  of  Aire  and  Calder,  in  the  West  Navigation  of 
Hiding  of  the  O  .unty  of  \\.rk  :  *Z£c!^ 

The  term  "  the  canal "  means  all  canals  and  navigations 

belonging  to  the  undertakers,  or  for  the  use  of  which  the      56  &  57 
undertakers  were  at  the  date  of  the  Act  confirming  this   Vict.  Cap. 

ler    coming    into   operation   entitled    to    charge    tolls        __ 
(except  the  Bradford  canal)  ; 
The   term  "merchandise"  includes   all   goods  and  things 

:  n prised  in  the  classification  ; 
The  term  "the  classiticiti-.n  "  means  the  classification  of 

els  annexed  to  this  schedule  ; 
The  term  "  trader  "  means  any  person  sending,  or  receiving, 

•  •r  desiring  to  send  merchandise  over  the  canal  by  the 
undertakers'  boats ; 

The  term  u  bye-trader  "  means  any  person  (other  than  the 
undertakers)  who  conveys  or  desii  »nvey  mer- 

chandise over  the  canal ; 

The  term  "  terminal  station  "  means  a  place  upon  or  in 
connection  with  the  canal  at  which  the  undertakers 
have  provided  or  provide  structural  accommodation  for 
receiving,  delivering,  loading,  or  unloading  merchandise 
before  or  after  its  conveyance  on  the  canal,  but  does  imt 
include  any  dock  or  shipping  place  ; 

The  term  "  boat "  includes  all  vessels,  barges,  keels,  sloops, 
steam  vessels,  compartment  boats,  and  other  craft  of 

•  very  description,  however  propelled  or  moved,  using  the 
canal. 
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the  Ewers  Aire 

and  Colder. 


56  &57 

Viet.  Cap. 
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TABLE  A. 
PART  I. — MAXIMUM  KATES  AND  TERMINALS. 


fc-Sfl 

MAXIMUM  RATES  FOR  CONVEYANCE. 

MAXIMUM  SERVICE  TERMINALS 
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2 

2 

2. 

3. 
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2 

2 

3. 

4. 
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3 

3 

4. 
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2-25 

1     0 

1     8 
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4 

4 
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PART  II. — MAXIMUM  TOLLS  AND  WHARFAGE  CHARGES. 


In  respect  of 

MAXIMUM  TOLLS. 

merchandise 
comprised  in 
the  under- 
mentioned 
classes. 

For  the  first 
10  miles,  or 
any  part  of 
such  distance. 

For  the  next 
10  miles,  or 
any  part  of 
such  distance. 

For  the  next 
10  miles,  or 
any  part  of 
such  distance. 

For  the  re- 
mainder of 
the  distance. 

MAXIMUM 
WHARFAGE 
CHARGES. 

Per  ton  per 
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Per  ton  per 
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d. 

d. 

d. 

d. 

d. 

A. 
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A. 

0-50 
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B. 

1 

B. 

C. 

0-85 

0-65 
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1. 

3 

1. 

2. 
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2. 

3. 
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4 

4. 

5. 

4 
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PART  III.  —  EXCEPTIONAL  CHAUGES.                                  Navigation  of 
Ute  Hit 

Description. 

and  (;<</(/'  r 
Charge.                              

For  articles  of  unusual  length,  bulk,  or  weight,  or  of 
exceptional  bulk  in  proportion  to  \\t>iirht 
For  articles  requiring  an  exceptional  boat,  or  more  than 
one  boat          ........ 
For  cattle,  live  stock,  or  animals          .... 
For  dangeruus  or  explosive  goods 
For  the  passage  of  tugs  not  carrying  cargo  on  the  canal 
For  any  accommodation  or  services  provided  or  rendered 
by  the  undertakers  within  the  scope  of  their  under- 
taking by  the  desire  of  any  person,  and  in  respect  of 
which  no  provision  is  made  by  this  schedule 

\ 

56  &  57 
Viet.  Cap. 
Such  reasonable  sum       ccxxvi. 
as  the  undertakers          
may   think    tit    in 
each    case,    to    be 
determined  in  the 
event  of  a  dispute 
by    an     arbitrator 
to  be  appointed  by 
the  Board  of  Trade. 

PABT  IV. — CARRIAGE  OF  SMALL  PARCELS. 

1.  For  the  carriage  of  small  parcels,  not  exceeding  in  weight  three 
hundredweight,  the  undertakers  may  charge,  in  addition  to  the 
maximum  rates  for  conveyance,  and  the  maximum  station  and  service 
terminals,  authorized  by  this  schedule,  which  rates  and  charges  are 
in  this  part  together  referred  to  by  the  expression  "the  maximum 
tonnage  charge,"  the  following  : — 


Authorised 
additional 
charge  per 

panel. 



Per  ton. 



Per  ton. 

i.      d. 

1.      d. 

t.     d. 

When  the  maximum 

tonnage  charge  does 

not  exceed    . 

20    0 

— 



i 

•jo    0 

30    0 

0    7 

0 

40    0 

0    8 

40    o 

50    0 

0    9 

When  the  maximum 

0 

but  does 

0 

0  10 

tonnage      charge  • 
exceeds 

60    0 
70     0 

n. 

rXCfl'il 

'     0 
80    0 

80    0 

1      1 

90     o 

100    0 

• 

100    0 

~— 

A  small  parcel  under  this  part  of  the  schedule  may  consist  of 
one  consignment  of  two  or  more  package*  of  merchandise  comprised 
,o  same  class  of  the  classification  of  not  less  than  14  pounds  each 
in  weight. 

a  small  parcel  of  less  than  28  pounds  in  weight  the  under- 
takers may  charge  as  for  a  paroel  of  28  pounds  in  weight. 

\.   I    r  a  fraction  of  14  pounds  in  weight  the  undertakers  may 
charge  as  for  14  pounds  in  weight. 
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Navigation  of      5.  Any  small  parcel  (other  than  a  parcel  of  mixed  groceries)  con- 
the Rivers Aire  ,    .    .  ,.  ,        ,    ,         .  ,.~.  ,  ,,    .,          ,        .~      ,. 

and  Colder,   taming  articles  belonging  to  different  classes  of  the  classification, 

shall  be  chargeable  with  the  maximum  tonnage  charge  applicable  to 
56  &  57     the  highest  of  the  classes. 
Viet.  Cap.        Q^  jf  -j^e  consignor  of  a  small  parcel  declines,  on  demand  by  the 

'      undertakers,  to  declare  to  the  undertakers  the  nature  of  the  contents 

of  the  small  parcel  before  or  at  the  time  when  the  same  is  delivered 
to  the  undertakers  for  conveyance,  the  undertakers  may  charge  for  the 
parcel  as  if  it  was  wholly  composed  of  articles  comprised  in  Class  5 
of  the  classification. 

7.  Nothing  in  this  part  of  this  schedule  shall  apply  to  returned 
empties. 


CLASSIFICATION  OF  MERCHANDISE  TRAFFIC. 

The  under-mentioned  provisions  are  to  apply  when  the  undertakers 
convey  merchandise  traffic  : — 

Class  A  is  applicable  to  consignments  of  four  tons  and  upwards. 

When  merchandise  specified  in  Class  A  is  consigned  in  quantities 
of  less  than  four  tons  and  not  less  than  two  tons,  the  undertakers 
may  charge  for  such  consignment  the  conveyance  rates  applicable  to 
Class  B,  and  if  less  than  two  tons  the  conveyance  rates  applicable 
to  Class  C.  Provided  that  the  undertakers  shall  not  charge  more 
than  as  for  a  consignment  of  four  tons  or  two  tons  respectively. 

Class  B  is  applicable  to  consignments  of  four  tons  and  upwards. 
When  merchandise  specified  in  Class  B  is  consigned  in  quantities 
of  less  than  four  tons  and  not  less  than  two  tons,  the  undertakers 
may  charge  for  such  consignment  the  conveyance  rates  applicable  to 
Class  C,  and  if  less  than  two  tons  the  conveyance  rates  applicable  to 
Class  1.  Provided  that  the  undertakers  shall  not  charge  more  than 
as  for  a  consignment  of  four  tons  or  two  tons  respectively. 

Class  C  is  applicable  to  consignments  of  two  tons  and  upwards. 
When  merchandise  specified  in  Class  C  is  consigned  in  quantities 
of  less  than  two  tons,  the  undertakers  may  charge  for  such  consign- 
ment the  conveyance  rates  applicable  to  Class  1.  Provided  that  the 
undertakers  shall  not  charge  more  than  as  for  a  consignment  of  two 
tons. 

Then  follows  the  classification,  which  is  the  same  as  that  of  the 
railway  companies. 
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RAILWAY   AND   CANAL   TRAFFIC   ACT,  1894.     ^T&SS 

Viet. 
(57  &  58  VICT.  CAP.  54.)  Cap.  54. 

An  Act  to  amend  the  Railway  and  Canal  Traffic  Act,  1888. 

[August  25,  1894.] 

it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

1. — (1)  Where  a  railway  company  have,  either  alone  or  jointly  Compi 
with  any  other  railway  company  or  companies,  since  the  last  day  of  JjJ^ 
December,  one  thousand  eight  hundred  and  ninety-two,  directly  or  sine, 
indirectly  increased,  or  hereafter  increase  directly  or  indirectly,  any 
or  charge,  then  if  any  complaint  is  made  that  the  rate  or  charge 
is  un reasonable,  it  shall  lie  on  the  company  to  prove  that  the  increase 
"t   the  rate  or  charge  is  reasonable,  and  for  that  purpose  it  shall  not 
be  sufficient  to  show  that  the  rate  or  charge  is  within  any  limit  fixed 
by  an  Act  of  Parliament  or  by  any  Provisional  Order  confirmed  by 
:  Parliament. 

i  Under  and  subject  to  any  regulations  which  may  be  made  by 

the  Board  of  Trade,  every  railway  company  shall  keep  the  books, 

>,  or  other  papers,  specifying  all    tin*    rates,  charges,  and 

conditions  of  transport  in  use  upon  such  railway  on  the  thirty-lir-t 

day  of  December,  one  thousand  eight  hundred  ami  nim'ty-two,  open 

D  at  its  head  office,  and  shall  upon  demand  supply  copies 

of  or  extracts  from  such  books,  schedules,  and  papers. 

i  The  Railway  and  Canal  < '.  mmissionors  shall  have  jun- 
to  hear  and   determine   any  r.-m plaint    with    respect  to  any  such 
••ase  of  rate  or  charge,  but  not  until  a  complaint  with  respect 
to  has  been  made  to  and  considered  by  the  Board  <>t    Trade 
r  section  thirty-one  of  i  Act,  1888.  51  A  fiv 

(4)  Unless  the  court  shall  before  or  at  the  hearing  of  the  complm 
otherwise  order,  a  complainant  to  the   Railway  and  Canal   (V 

toners  under  this  section  shall,  before  or  v  irteen  days 

after  filing  his  complaint,  pay  to  the  railway  company  such  sum  in 

respect  of  any  rate  or  charge  complained  of  as  would  have  been 

payable  by  him  to  them  had  the  rate  or  charge  in  force  immediately 

before  the  increase  remained  in  force;  <>r  if   that  rate  or  charge  is 

.in  the  rate  or  charge  in  force  on  the  last  day  of  December, 

ii. 
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S7&58 

Viet. 
Cap.  54. 


51  &  52  Viet. 
c.  25. 


Restrictions 
on  power  to 
award  costs. 


Amendment 
of  36  &  37 
Viet.  c.  48, 
s.  14,  as  to 
division  of 
rates. 

Rebate  on 
sidings  rates. 


Short  title. 


one  thousand  eight  hundred  and  ninety-two,  then  such  sum  as  would 
have  been  payable  on  the  footing  of  the  last  mentioned  rate  or 
charge ;  any  dispute  as  to  the  amount  so  payable  shall  be  decided 
by  the  registrar,  or  in  such  other  mode  as  the  court  may  order,  but 
such  payment  or  decision  shall  be  without  prejudice  to  any  order  of 
the  court  upon  the  complaint. 

(5)  Section  twelve  of  the  Railway  and  Canal  Traffic  Act,  1888, 
shall  apply  in  the  case  of  any  such  complaint,  and  in  the  case  of  any 
rate  or  charge  increased  before  the  passing  of  this  Act  shall  have 
effect  as  if  six  months  after  the  passing  of  this  Act  were  substituted 
for  the  limit  of  one  year  therein  mentioned,  but  the  Board  of  Trade 
may,  if  they  think  fit,  extend  the  said  period  of  six  months  with 
respect  to  any  complaints  made  to  them  during  that  period. 

2.  In  proceedings  before  the  Railway  and  Canal  Commissioners, 
other   than    disputes   between   two   or   more   companies,   the   Com- 
missioners shall  not  have  power  to  award  costs  on  either  side,  unless 
they  are  of  opinion  that  either  the  claim  or  the  defence  has  been 
frivolous  and  vexatious. 

3.  The  provisions  of  section  fourteen  of  the  Regulation  of  Rail- 
ways Act,  1873,  with  respect  to  the  power  to  make  orders  and  failure 
to  comply  with  such  orders,  shall  extend  to  any  rates  entered  in 
books  kept  in  pursuance  of  section  thirty-four  of  the  Railway  and 
Canal  Traffic  Act,  1888. 

4.  Whenever  merchandise  is  received  or  delivered  by  a  railway 
company  at  any  siding   or   branch   railway  not   belonging   to   the 
company,  and  a  dispute  arises  between  the  railway  company  and  the 
consignor  or  consignee  of  such  merchandise  as  to  any  allowance  or 
rebate  to  be  made  from    the   rates    charged   to    such   consignor   or 
consignee  in  respect   that   the   railway  company  does   not   provide 
station  accommodation  or  perform    terminal   services,  the   Railway 
and  Canal  Commissioners  shall  have  jurisdiction  to  hear  and  determine 
such  dispute,  and  to  determine  what,  if  any,  is  a  reasonable  and  just 
allowance  or  rebate. 

5.  This  Act  may  be  cited  as  the  Railwaj7  and  Canal  Traffic  Act, 
1894,  and  shall  be  read  with  the  Railway  and  Canal  Traffic  Acts, 
1873  to  1888. 
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Viet. 
,  &  58  VICT.  CAP.  57.)  Cap.  57. 

Disease  and  Movement,  generally. 
22.  The  Board  of  Agriculture  may  make  such  orders  as  they  think  Power  i  -r 

ibject  and  according  to  the  provisions  of  this  Act,  for  the  follow-  ^[^ifm^ 
ing  purposes,  or  any  of  them  :  to  make 

(x.)  For  prohibiting  or  regulating  the   sending  or  carrying  ,,f 'T'lere  for 

v  -1  f  i  I-L.       <LI?-        prevention  or 

diseased  or  suspected  animals,  or  01  dung  or  other  thing  checkin 

likely  to  spread  disease,  or  the  causing  the  same  to  be  sent  disease,  ami 

arried,  on  railways,  canals,  rivers,  or  inland  naviga-  °0^l  pui 
tions,  or  in  coasting  vessels,  or  otherwise ; 

(xxi.)  For  prescribing  and  regulating  the  cleansing  and  disinfec- 
tion of  vessels,  vehicles,  and  pens  and  other  places,  UM  *1 
for  the  carrying  of  animals  for  hire  or  purposes  connected 
therewith* 
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THE   ANIMALS   (TRANSIT   AND   GENERAL) 

eneral  ORDER     OF      1895. 

Order,  1895. 

BY  THE  BOARD  OF  AGRICULTURE. 

THE  Board  of  Agriculture,  by  virtue  and  in  exercise  of  the  powers  in 
them  vested  under  the  Diseases  of  Animals  Act,  1894,  and  of  every 
other  power  enabling  them  in  this  behalf,  do  order,  and  it  is  hereby 
ordered,  as  follows  : — 


PAET  I. 
TKANSIT.— PROTECTION  OF  ANIMALS. 

CHAPTER  1. — ON  VESSELS. 

Provisions  as  to  Vessels  carrying  Animals. 

1.  Except  as  otherwise  expressed,  the  provisions  of  this  Article 
shall  apply  to  all  vessels  in  or  on  which  animals  are  carried  to  or 
from  any  port  or  place  in  Great  Britain  :  provided  that  the  provisions 
of  this  Article  shall  not  apply  to  foreign  animals,  or  to  vessels  on 
which  foreign  animals  are  carried,  provision  as  to  which  is  made  by 
a  separate  Order  of  the  Board. 

(Parts  of  Vessel  to  be  used.) 

(i.)  Animals  shall  not  be  carried  on  any  hatch  above  a  compartment 
where  other  animals  are  carried. 

(ii.)  Animals  shall  not  be  carried  in  any  part  of  the  vessel  where, 
in  ordinary  course  of  navigation,  they  would  interfere  with  the 
proper  management  or  ventilation  of  the  vessel,  or  with  the  efficient 
working  of  the  boats. 

(Pens  and  Fittings  of  Vessels.) 

(iii.)  The  animals  shall  be  carried  in  pens. 

(iv.)  No  pen  shall  exceed  ten  feet  in  length  and  nine  feet  in  breadth, 
and  the  stanchions  of  each  pen  shall  be  securely  fastened  to  the 
deck  by  means  of  iron  sockets  or  otherwise,  and  the  materials  used 
in  the  construction  of  the  pens  shall  be  of  a  substantial  character, 
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and  of  sufficient  strength  to  withstand  the  action  of  the  weather,  and      Animal* 
t<  i  resist  the  weight  of  the  animals  thrown  against  them.     This  pro-       SJJ^aO*0 
vision  (iv.)  shall  not,  until  otherwise  ordered  by  the  Board,  apply  to    Order,  1895. 
vessels  which  at  the  date  of  this  Order  are  regularly  employed  in 
conveying  animals  other  than  foreign  animals. 

(v.)  Ship's  fittings  likely  to  cause  injury  <>r  unnecessary  suffering 
to  animals  shall  be  properly  and  securely  fenced  off. 

(vi.)  The  floor  of  each  pen  shall,  in  order  to  prevent  slipping,  be 

fitted  with  suitable  battens  or  other  proper  footholds,  which  shall  be 

rely  fastened  to  the  deck  by  angle  iron  plates  or  otherwise,  and 

shall    be  strewn  with  a  proper  quantity  of   sand  or  other  suitable 

stance. 

(vii.)  Animals  while  on  board  a  vessel  shall  be  protected  against 
injury  or  unnecessary  suffering  from  undue  exposure  to  weather. 

(Passageways.) 

iii.)  In  all  inclosed  portions  of  the  vessel  in  which  animals"  are 
carried  there  shall  be  a  passageway  of  a  minimum  width  of  one  foot 
six  inches  from  the  hatchway  to  the  most  distant  pen,  which  passage- 
way shall  be  kept  free  of  obstruction.  This  provision  (viii.)  shall 

until  i.therwise  ordered  by  the  Board,  apply  to  vessels  which  at 
the  date  of  this  Order  are  regularly  employed  in  conveying  animals 
other  than  foreign  animals. 

(ix.  )  AVhere  sheep  are  carried  on  deck,  proper  gangways  or  passage- 
ways shall  In-  provided  either  between  or  above  the  pens  in  whi«  h 

are  carried. 

(  Ventilation.) 

sel  on  which  animals  are  carried  shall  be 

ly  and  suitably  ventilated.     All  such  parts,  if  below  deck, 

shall,  in  addition  to  any  ventilation  obtained  by  means  of  the  hatch- 

ways, be   provided   with  sufficient  and  suitable  ventilators  for  the 

>f  f  -ill  air  and  for  the  admission  of  a  proper  sui-j-ly  of  fresh 

;    all  ill*-  animals  carried. 

./**) 
(xi.  -lie  vessel  over  which  the  animals  pass  or 

<-y  are  penned  shall  be  properly  lighted,  and  arrangements 
shall  be  made  for  the  provision  at  all  times  of  adequate  light  for  the 
!  tending  of  the  animals. 


< 

(xii.)  The  vessel  shall  not  be  overcrowded  in  any  part  or  pen  so  as 

necessary  suffering  to  the  anini' 
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(xiii.)  When  animals  are  carried  on  a  vessel  for  a  voyage  which  on 
an  average  takes  more  than  eighteen  hours,  they  shall  be  provided 
while  on  board  with  a  sufficient  amount  of  food  and  water,  and  proper 
accommodation  shall  be  provided  on  board  for  the  stowage  of  food, 
so  that  the  same  shall  not  be  unduly  exposed  to  the  weather 
at  sea. 

(Securing  of  Cattle.) 

(xiv.)  All   fat  cattle  while    being  carried   on  a  vessel  shall   be 
securely  tied  by  the  head. 

(Approaches,  Gangways,  and  other  Apparatus.) 

(xv.)  Approaches,  gangways,  passageways,  cages,  and  other 
apparatus  used  for  the  loading  or  unloading  of  animals  on  or  from 
a  vessel,  shall  be  so  constructed  that  injury  or  unnecessary  suffering 
shall  not  be  caused  to  the  animals. 


(Attendance.) 

(xvi.)  A  vessel  on  which  animals  are  carried  shall,  in  addition  to- 
the  ordinary  crew,  carry  a  sufficient  number  of  qualified  attendants 
to  properly  tend  the  animals. 

(Injured  Animals.) 

(xvii.)  If  any  animal  has  a  limb  broken  or  is  otherwise  seriously 
injured  during  the  voyage,  the  master  of  the  vessel  shall  forthwith 
cause  that  animal  to  be  slaughtered,  unless  he  is  satisfied  that  it  can 
be  kept  alive  and  led  away  without  cruelty. 

(Returns  as  to  Casualties.) 

(xviii.)  The  owner  or  charterer  of  any  vessel  on  which  animals 
are  carried  shall  keep  a  record  of  all  animals  which  have  died  or 
have  been  killed  or  seriously  injured  while  on  such  vessel,  and  shall 
at  the  end  of  every  month  send  a  copy  of  such  record  to  the  Board. 

(Shorn  Sheep.) 

(xix.)  Between  each  first  day  of  November  and  the  next  following 
thirtieth  day  of  April  (both  days  inclusive)  shorn  sheep  shall  not  be 
carried  on  deck,  except  where  they  were  last  shorn  more  than  sixty 
days  before  being  so  carried. 
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(Saving  for  Ferry  Boats,  etc.)  (Tran*it  and 

(j<  n?ral) 

(xx.)  The  foregoing  provisions  of  this  Article,  except  as  regards  Order,  1895. 
overcrowding,  shall  not  extend  to  any  ferry  boat  or  to  any  vessel  used 
for  carrying  animals  across  an  arm  of  the  sea  or  on  a  river,  canal,  or 
ntluT  inland  water,  but  the  fittings  of  every  such  boat  or  vessel  shall 
be  such  as  to  protect,  so  far  as  practicable,  the  animals  so  carried  from 
iojury  and  unnecessary  suffering. 

Detention. 

J.  Animals  landed  from  a  vessel  shall,  on  a  certificate  of  an 
Inspector  of  the  Board  certifying  to  the  effect  that  the  provisions  of 
this  <_-]i  ipt.  r,  or  any  of  them,  have  not  been  observed  in  the  vessel,  be 
detained,  at  the  place  of  landing,  or  in  lairs  adjacent  thereto,  until 
the  Board  otherwise  direct. 


CHAPTER  2.  —  FOOD  AND  WATEK. 

Food  and  Water  during  Detention. 

\n  inspector,  officer,  or  constable  detaining  an  animal,  horse, 
MB,  or  mule  under  the  Act  of  1894  or  any  Order  of  the  Board,  shall 
cause  it  to  be  supplied  with  requisite  food  and  water  during 
detention  ;  and  the  expenses  incurred  by  him  in  respect  thereof  may 
be  recovered  summarily  from  the  person  having  charge  of  the  animal, 
horse,  ass,  or  mule,  or  from  its  owner. 


Wat<r  at 

4.  At  every  place  where  animals  are  put  on  board  of  or  landed 

from  vessels,  provision  shall  be  made,  to  the  satisfaction  of  the  Board, 

,i   Mipply  of  water   for   animals;    and   water  shall  bo  supplied 

there,  gratuitously,  on  request  of  any  person  having  charge  of  any 

tl. 


Food  at  Unthippii. 

.  t  every  place  where  animals  arc  landed  from  vessels,  provision 
shall  be  made,  to  the  sat  .of  the  Board,  for  the  speedy  and 

conveni*  ag  of  animals,  and  for  a  supply  «t   t<>,>d  t 

and  food  shall  be  supplied  there,  on  request  of  any  person  having 
charge  of  any  animal,  at  such  price  at  the  Board  approve. 

1  1  ninuifr,  ' 

i  he  provision  h  hapter  shall  not  a  j  reign  an 

to  vessels  on  which  foreign  animals  are  cam<  1.  provision  as  to 
:.  ia  made  by  a  separate  Order  of  the  Board. 
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General)  CHAPTER  3.— ON  EAILWAYS. 

Order,  1895. 

Trucks,  Horse-boxes,  etc. 

7.  Every  railway  truck,  horse-box,  or  other  railway  vehicle,  used 
for  carrying  animals,  horses,  asses,  or  mules  on  a  railway,  shall  be 
provided  at  each  end  with  two  spring  buffers,  and  the  floor  thereof 
shall,  in  order  to  prevent  slipping,  be  strewn  with  a  proper  quantity 
of  litter  or  sand  or  other  proper  substance,  or  be  fitted  with  battens 
or  other  proper  footholds. 

Overcrowding. 

8.  A  railway  company  shall  not  allow  any  railway  truck,  horse- 
box, or  other  vehicle  used  for  carrying  animals,  horses,  asses,  or  mules 
on  the  railway  to  be  overcrowded  so  as  to  cause  unnecessary  suffering 
to  the  animals,  horses,  asses,  or  mules  therein. 

Shorn  Sheep. 

9.  Between  each  first  day  of  November  and   the  next  following 
thirtieth  day  of  April  (both  days  inclusive)  every  railway  truck  or 
other  railway  vehicle  in  which  sheep  shorn  and  unclothed  are  being 
carried,  shall  be  covered  and  inclosed  so  as  to  protect  the  sheep  from 
the  weather,  without  obstruction    to  ventilation;    but    this  Article 
shall  not  apply  to  sheep  last  shorn  more  than  sixty  days  before  being 
so  carried. 


CHAPTER  4. — OFFENCES. 

10.  If  anything  is  done  or  omitted  to  be  done  in  contravention  of 
any  of  the  provisions  of  this  part  of  this  Order,  the  owner  and  the 
charterer  and  the  master  of  the  vessel  in  which,  and  the  owner  and 
the  lessee  and  the  occupier  of  the  place  where  animals  are  put  on 
board  of  or  landed  from  vessels  at  which,  and  the  railway  company 
carrying  animals  on  or  owning  or  working  the  railway  on  which, 
and  also,  in  case  of  the  overcrowding  of  a  vessel  in  any  part  or  pen, 
or  of  a  railway  truck,  horse-box,  or  other  vehicle  on  a  railway,  or  of 
the  carrying  on  a  railway  of  sheep  shorn  and  unclothed,  the  consignor 
of  the  animals  in  respect  of  which  (as  the  case  may  be),  the  same  is 
done  or  omitted,  shall,  each  according  to  and  in  respect  of  his  or  their 
own  acts  of  omissions,  be  deemed  guilty  of  an  offence  against  the  Act 
of  1894. 
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TART   II.  - 

TRANSIT.—  DISINFECTION. 

CHAPTER  5.  —  WATER  TRAFFIC. 

Vessels. 

11.  —  (1)  A  vessel  iised  for  carrying  animals  by  sea,  or  on  a  canal, 
river,  or  inland  navigation,  shall,  after  the  landing  of  animals  there- 
i'roin,  and  before  the  taking  on  board  of  any  other  animal  or  other 
cargo,  be  cleansed  and  disinfected  as  follows  :  — 

(i.)  All  parts  of  the  vessel  with  which  any  animal  or  its  droppings 

have  come  in  contact  shall  be  scraped  and  swept  :  then 
i.)  The  same  parts  of  the  vessel  shall  be  thoroughly  washed  or 

scrubbed  or  scoured  with  water  :  then 
(iii.)  The  same  parts  of  the  vessel  shall  have  applied  to  them  a 

coating  of  lime-wash  :  except  that 

(iv.)  The  application  of  lime-wash  shall  not  be  compulsory  as 
regards  such  parts  of  the  vessel  as  are  used  for  passengers 
or  the  crew. 

Ml  fittings,  pens,  hurdles,  or  utensils  used  for  or  about 
animals  shall,  if  not  removed  from  the  vessel,  be  scraped, 
and  then  shall  be  thoroughly  washed  or  scrubbed  or  scoured 
with  water,  and  then  shall  have  applied  to  them  a  coating 
of  lime-  wash. 

(2)  The  scrapings  and  sweepings  of  the  vessel  shall  not  be  landed 
unless  and  until  th'-y  have  been  well  mixed  with  quicklime. 

(3)  In  the  case  of  a  ferry-boat  or  other  vessel  which  makes  short 
and  frequent  passages  across  a  river  or  an  arm  of  the  sea  or  other 
water,  it  shall  be  suftici.  nt  if  the  ferry-boat  or  vessel  be  cleansed  and 
disinfected  onoe  in  every  period  of  twelve  hours  within  which  ii 

SU 


/ 

Ml  partly  consumed  or  broken  fodder  that  has  been  supplied 
to,  and  all  litter  that  has  been  used  for  or  about,  animals  carried  by 
sea,  or  on  a  <  m.il.  MY.  r,  oc  inland  navigation,  shall,  when  landed 
from  the  vessel,  bo  forthwith  \\rll  mi\.-,l  with  quicklime,  and  be 
effectually  removed  from  contact  with  animals. 

Movable  (iangirayf  and  oil,  <tu*. 

-(1)  A  movable  gangway,  passage  way,  cage,  or  other  apparatus 
used  or  intended  for  the  loading  or  unloading  of  animals  on  or  from 
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Animate      a  vessei   or  otherwise  used  in  connection  with  the  transit  of  animals- 
(Transit  and   ,  .  .  ... 

General)      by  sea,  or  on  a  canal,  river,  or  inland  navigation,  shall,  so  soon  a& 

Order,  1895.  practicable  after  being  so  used,  be  cleansed  as  follows  : — 

(i.)  The   apparatus   shall  be  scraped    and    swept,  and   all  dung, 
litter,  and  other  matter  shall  be  effectually  removed  there- 
from :  then 
(ii.)  The  apparatus  shall    be  thoroughly   washed  or  scrubbed  or 

scoured  with  water. 

(2)  The  scrapings  and  sweepings  of  the  apparatus,  and  all  dung, 
litter,  and  other  matter  removed  therefrom  shall  forthwith  be  well 
mixed  with  quicklime,  and  be  effectually  removed  from  contact  with 
animals. 

This  Chapter  not  applicable  to  Foreign  Animals,  etc. 

14.  The  provisions  of  this  chapter  shall  not  apply  to  foreign  animals, 
or  to  vessel  or  things  used  for  or  about  foreign  animals,  provision  as  to 
which  is  made  by  a  separate  order  of  the  Board. 


CHAPTER  6. — RAILWAY  TRAFFIC. 

Horse-boxes. 

15. — (1)  A  horse-box  used  for  horses,  asses,  or  mules  on  a  railway 
shall,  on  every  occasion  after  a  horse,  ass,  or  mule  is  taken  out  of  itr 
and  before  any  other  horse,  ass,  or  mule,  or  any  animal  is  placed 
therein,  be  cleansed  as  follows  : — 

(i.)  The  floor  of  the  horse-box,  and  all  other  parts  thereof  with 
which  the  droppings  of  any  horse,  ass,  or  mule  have  come 
in  contact  shall  be  scraped  and  swept,  and  the  scrapings 
and  sweepings,  and  all  dung,  sawdust,  fodder,  litter,  and 
other  matter  shall  be  effectually  removed  therefrom :  and 
(ii.)  The  sides  of  the  horse-box,  and  all  other  parts  thereof  with 
which  the  head  or  any  discharge  from  the  mouth  or  nostrils- 
of  any  horse,  ass,  or  mule  has  come  in  contact  shall  be 
thoroughly  washed  with  water  by  means  of  a  sponger 
brush,  or  other  instrument. 

(2)  The  scrapings  and  sweepings  of  the  horse-box,  and  all  dung, 
sawdust,  fodder,  litter,  and  other  matter  removed  therefrom  shall 
forthwith  be  well  mixed  with  quicklime. 

Horse-boxes,  Guards'  Vans,  etc. 

16. — (1)  A  horse-box  or  a  guard's  van  or  other  railway  vehicle 
(not  being  a  railway  truck)  if  used  for  animals  on  a  railway  shall,  on 
every  occasion  after  an  animal  is  taken  out  of  it,  and  before  any  other 
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animal,  or  any  horse,  ass,  or  inule  is  placed  in  it,  be  cleansed  and 
disinfected  as  follows  :— 

(i.)  If  the  animal  so  taken  out  was  accompanied  by  a  declaration  Order,  1895. 
in  writing  of  the  owner  or  consignee  or  his  agent  to  the 
effect  that  it  is  intended  for  exhibition  or  other  special 
purpose  therein  stated,  and  has  not,  to  the  best  of  his 
knowledge  and  belief,  been  exposed  to  the  infection  of 
disease,  the  vehicle  shall  be  cleansed  as  follows:  — 

(a)  The  floor  of  the  vehicle,  and  all  other  parts  thereof 
with  which  the  droppings  of  the  animal  have  come 
in  contact,  shall  be  scraped  and  swept,  and  the 
scrapings  and  sweepings,  and  all  dung,  sawdust, 
fodder,  litter,  and  other  matter  shall  be  effectually 
removed  therefrom  :  and 

(6)  The  sides  of  the  vehicle,  and  all  other  parts  thereof 
with  which  the  head  or  any  discharge  from  the 
mouth  or  nostrils  of  the  animal  has  come  in 
contact,  shall  be  thoroughly  washed  with  water 
by  means  of  a  sponge,  brush,  or  other  instrument  : 
but 

(ii.)  If  the  animal  so  taken  out  was  not  accompanied  by  Mich  .1 
declaration,  the  vehicle  shall  be  cleansed  and  disinfected  as 
follows  :  — 

(c)  The  floor  of  the  vehicle,  and  all  other  parts  thereof 

with  which  the  droppings  of  the  animal  have  come 
in  contact,  shall  be  scraped  and  swept,  and  the 
scrapings  and  sweepings,  and  all  dung,  sawdust. 
fodder,  litter,  and  other  matter  shall  be  effectually 
removed  from  the  vehicle:  then 

(d)  The   same  parts  of  the  vehicle  shall  be  thoroughly 

washed  01  scrubbed  or  scoured  with  water:   th 

(e)  The  same  parts  of  the  vehicle  shall  have  applied 

them  a  coating  of  lime-wash. 

In  all  cases  the  tcrapings  and  sweepings  of  the  vehicle,  and  all 
dang,  sawdust,  fodder,  litter,  and  other  matter  removed  therefrom 
shall  :h  be  wdl  iui\-d  with  quicklime,  and  be  effectually 

removed  from  contact  with 


Truck*. 

17. — (I)  A  railway  truck,  if  Used  :  ;ils  on  a  railway,  shall, 

cm  every  occasion  after  an  animal  is  taken  out  of  it,  and  before  any 

other  animal,  or  any  hone,  ass,  or  inuh\  <T  any  fodder  or  litter,  or 

intended  to  be  used  for  or  about  animals,  is  placed  in  it,  !><• 

cleansed  and  disinfected  as  follows : — 

(i.)  The  floor  of  the  track,  and  all  other  parts  thereof  with  v 
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Animals  any  animal  or  its  droppings  have  come  in  contact  shall  be 

^  TQ^er^T)  scraped  and  swept,  and  the  scrapings  and  sweepings,  and 

Order,  1895.  all   dung,    sawdust,    litter,    and    other    matter    shall    be 

effectually  removed  therefrom  :  then 
(ii.)  The  same  parts  of  the  truck  shall  be  thoroughly  washed  or 

scrubbed  or  scoured  with  water  :  then 
(iii.)  The    same  parts  of  the  truck  shall  have  applied  to   them 

a  coating  of  lime-  wash. 

(2)  The  scrapings  and  sweepings  of  the  truck,  and  all  dung,  saw- 
dust, litter,  and  other  matter  removed  therefrom  shall  forthwith  be 
well  mixed  with  quicklime,  and  be  effectually  removed  from  contact 
with  animals. 


Vans. 

18.  —  (1)  A  van  used  for  containing  animals,  horses,  asses,  or 
mules  while  carried  on  a  railway,  shall,  on  every  occasion  after  a 
diseased  or  suspected  animal,  horse,  ass,  or  mule  is  taken  out  of  it, 
and  so  soon  as  practicable,  and  before  any  other  animal,  horse,  ass,  or 
mule  is  placed  in  it,  be  cleansed  and  disinfected  as  follows  :  — 

(i.)  The  floor  of  the  van,  and  all  other  parts  thereof  with  which 
any  animal,  horse,  ass,  or  mule,  or  its  droppings  have  come 
in  contact  shall  be  scraped  and  swept,  and  the  scrapings 
and  sweepings,  and  all  dung,  sawdust,  litter,  and  other 
matter  shall  be  effectually  removed  therefrom  :  then 
(ii.)  The  same  parts  of  the  van  shall  be  thoroughly  washed  or 

scrubbed  or  scoured  with  water  :  then 
(iii,)  The  same  parts  of  the  van  shall  have  applied  to  them  a  coat- 

ing of  lime-  wash. 

(2)  The  scrapings  and  sweepings  of  the  van,  and  all  dung,  saw- 
dust, litter,  and  other  matter  removed  therefrom  shall  forthwith  be 
well  mixed  with  quicklime,  and  be  effectually  removed  from  contact 
with  animals. 


Movable  Gangways  and  other  Apparatus. 

19.  —  (1)  A  movable  gangway,  passageway,  cage,  or  other 
apparatus  used  or  intended  for  the  loading  or  unloading  of  animals 
on  or  from  a  railway  truck,  or  other  railway  vehicle,  or  otherwise 
used  in  connection  with  the  transit  of  animals  on  a  railway,  shall,  so 
soon  as  practicable  after  being  so  used,  be  cleansed  as  follows  : 

(i.)  The  apparatus  shall  be  scraped   and  swept,  and  all   dung, 
litter,  and  other  matter  shall  be  effectually  removed  there- 
from: then 
(ii.)  The  apparatus  shall  be  thoroughly  washed  or  scrubbed   or 

scoured  with  water. 
(2)  The  scrapings  and  sweepings  of  the  apparatus,  and  all  dung, 
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litter,  and  other  matter  removed  therefrom  shall  forthwith  be  well      Animals 
mixed  with  quicklime,  and  be  effectually  removed  from  contact  with 


animals.  Msr,18Mk 

Pens. 

.  -(1)  Every  pen  or  other  place  being  in,  about,  near,  or  on  a 
station,  building,  or  land  of  a  railway  company,  and  used  or  intended 
to  be  used  by  or  by  permission  of  a  railway  company,  or  otherwise, 
for  the  reception  or  keeping  of  animals  before,  after,  or  in  course  of 
their  transit  by  railway,  shall  be  cleansed  and  disinfected,  either  on 
each  day  on  which  it  is  used  and  after  it  has  been  used,  or  at  some 
time  not  later  than  twelve  o'clock  at  noon  of  the  next  following  day 
and  before  it  is  used  on  such  next  following  day  :  provided  that, 
where  such  user  is  on  a  Saturday,  the  Monday  following  shall  be 
considered  to  be  the  next  following  day  for  such  purpose. 

(2)  Every  such    pen  or  other  place  shall   be   cleansed  and  dis- 
infected as  follows  :  — 

(i.)  All  parts  of  the  pen  or  other  place  with  which  any  animal  or 
its  droppings  have  come  in  contact  shall  be  scraped  and 
swept,  and  the  scrapings  and  sweepings,  and  all  dung, 
sawdust,  litter,  and  other  matter  shall  be  effectually 
removed  therefrom  :  then 

(ii.j  The  same  parts  of  the  pen  or  other  place  shall  be 
thoroughly  washed  or  scrubbed  or  scoured  with  water: 
then 

(iii.)  The    same   parts   of    the    pen    or   other   place    shall    have 
applied  to  them  a  coating  of  lime-wash. 

(3)  The  scrapings  and  sweepings  of  the  pen  or  other  place,  and 
all  dung,  sawdust,  litter,  and  other  matter  removed  therefrom  shall 
forthwith  be  well  mixed  with  quicklime,  and  l>e  effectually  removed 

nt;ict  with  animals. 


CHAPTER  7. — K- 

Fan*. 

21.— (1)  A  van  used  for  moving  animalf,  hones,  asses,  or  mules 
by  road,  shall,  on  every  occasion  after  a  dibcased  or  suspected  anii 
horse,  aw,  or  mule  is  taken  out  of  it,  and  so  soon  as  practicable,  and 
re  any  other  animal,  horse,  ass,  or  inul<>  is  placed  in  it,  be  cleansed 
and  disinfected  as  follows : — 

(i.)  The  floor  of  the  van,  and  all  other  parts  thereof  with  which 
any  animal,  horse,  ass,  or  mule,  or  its  droppings  have  come 
in  contact  shall  be  scraped  and  swept,  and  the  scrapings 
and  sweepings,  and  all  dung,  sawdust,  litter,  and  other 
matter  shall  lie  effectually  removed  therefrom :  then 
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(TrG™etcd)d  scrubbed  or  scoured  with  water :  then 

Order,  1895.       (iii.)  The  same  parts  of  the  van  shall  have  applied  to  them  a  coat- 
ing of  lime- wash. 

(2)  The  scrapings  and  sweepings  of  the  van,  and  all  dung,  saw- 
dust, litter,  and  other  matter  removed  therefrom  shall  forthwith  be 
well  mixed  with  quicklime,  and  be  effectually  removed  from  contact 
with  animals. 

CHAPTER  8. — LANDING-PLACES. 

22. — (1)  When  an  animal  at  a  place  of  landing  or  place  adjacent 
thereto  is  affected  with  disease,  that  place  and  every  other  place 
where  the  animal  is  or  since  landing  has  been  shall  not  be  used  for 
any  animals  other  than  animals  brought  thereto  with  that  animal 
(in  the  same  vessel  or  otherwise)  unless  and  until  the  place  has  been, 
so  far  as  practicable,  cleansed  and  disinfected. 

(2)  Nothing  in  this  chapter  shall  apply  to  a  foreign  animals  wharf 
or  to  a  foreign  animals  quarantine  station  or  to  a  landing-place  for 
foreign  animals. 

CHAPTER  9. — OFFENCES. 

23.  If  anything  is  done  or  omitted  to  be  done  in  contravention  of 
any  of  the  provisions  of  this  part  of  this  order,  the  owner  and  the 
charterer  and  the  master  of  the  vessel  in  or  in  respect  of  which, — 
and  the  owner  of  the  gangway  or  passageway,  cage,  or  other  apparatus 
in  respect  of  which, — and  the  railway  company  carrying  animals, 
horses,  asses,  or  mules  on  or  owning  or  working  the  railway  on 
.  which, — and  the  owner  and  the  lessee  and  the  occupier  of  the  pen  or 
other  place  in  which, — and  the  person  using  the  van  in  which, — and 
the  owner  and  the  lessee  and  the  occupier  of  the  place  of  landing 
or  place  adjacent  thereto  or  other  place  in  which, — and  the  owner 
and  the  lessee  and  the  occupier  of  any  other  place  or  thing  in  respect 
of  which — (as  the  case  may  be),  the  same  is  done  or  omitted,  shall, 
«ach  according  to  and  in  respect  of  his  or  their  own  acts  or  omissions, 
be  deemed  guilty  of  an  offence  against  the  Act  of  1894. 


PART   III. 
GENERAL. 

CHAPTER  10.- — MARKETS,  FAIRS,  ETC. 

Regulations  of  Local  Authority  as  to  Cleansing  and  Disinfection  of 

Markets,  etc. 

24. — (1)  A  local  authority  may  make  such   regulations  as  they 
think  fit  for  the  following  purposes,  or  any  of  them : — 
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For  requiring  the  owners,  lessees,  or  occupiers  of  markets,  fairs,      Animal* 
sale-yards,  places  of  exhibition,  lairs,  or  other  places  used  for  ^^/Kfj^rT* 
animals,  to  cleanse  those  places,  from  time  to  time,  at  their  own    Order,  1895. 
expense : 

For  requiring  the  owners,  lessees,  or  occupiers  of  those  places  to 
disinfect  the  same,  or  any  specified  part  thereof,  from  time  to 
time,  at  their  own  expense,  where,  in  the  judgment  of  the  local 
authority,  the  circumstances  are  such  as  to  allow  of  such  dis- 
infection being  reasonably  required  : 

For  prescribing  the  mode  in  which  such  cleansing  and  such  dis- 
infection are  to  be  effected. 

If  the  owner,  lessee,  or  occupier  of  any  such  place  does  any  act 
>ntravention  of  any  such  regulations,  or  fails  in  any  respect  to 
observe  the  game,  then,  without  prejudice  to  any  other  liability 
consequent  thereon,  it  shall  not  be  lawful  for  him  or  any  other  person 
at  any  time  thereafter,  without  permission  in  writing  of  the  local 
authority,  to  hold  a  market,  fair,  sale,  or  exhibition  of  animals  in 
that  place,  01  to  use  that  lair  or  place  for  animals ;  and  the  holding 
therein  of  any  market,  fair,  sale,  or  exhibition  of  animals,  or  the  use 
«.f  that  lair  or  place  for  animals,  shall  be  and  the  same  is  hereby 
prohibited  accordingly. 


<  'HAPTKR  11. — INM-ECTORS. 

Qualification  of  Veterinary  Inspector. 

1  h<-  following  is  hereby  approved   as  the  qualification  of  a 
veterinary  practitioner  (not  being  a  member  of  the  Royal  College  of 
Surgeons,   or,  in   Scotland,  not   holding  the  veterinary 
ificate  of  the  Highland  and  Agricultural  Society  of  Scotland 
be   a  veterinary  inspector  of  a   local   authority  in   Great 
namely,   that   ho  is   registered   as   an   existing   practitioner  under 
section  fifteen  of  the  Veterinary  Surgeons  Act,  1881,  or  that  previous 
to  the  tenth  day  of  May  one  thousand  eight  hundred  and  eighty-three, 
he  was  employed  by  that  local  authority  an  an  inspector  or  veterinary 
adviser  under  the  Contagious  Diseases  (Animals)  Act,  1869. 


Notice  to  Board  a$  to  Intpecton. 

Whenever  a  veterinary  inspector  or  an  inspector  is  appointed 

under  section  thirty-five  of  the  Act  of  1894,  or  there  is  any  change 

the  name  or  address  of  a  veterinary  inspector  or 

octor,  the  local  authority  shall  forthwith  report  the  same  to  the 

Bond 
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Animals 

(TrQ^al)d  CHAPTER  12.— MISCELLANEOUS. 

Order,  1895. 

Publication  of  Orders  of  the  Board  by  Local  Authority. 

27.  When  an  Order  of  the  Board  is  sent,  under  subsection  four  of 
section  forty-nine  of  the  Act  of  1894,  by  the  Board  to  a  local  authority 
for  publication,  the  Order  shall  be  published  by  that  local  authority, 
either  by  advertisement  or  by  notice  in  a  newspaper  circulating  in 
the  district  of  that  local  authority,  or  by  means  of  handbills  contain- 
ing a  copy  of  or  an  abstract  from  such  Order  of  the  Board  either 
distributed  to  persons  affected  by  the  Order  or  affixed  to  places  where 
local  notices  are  usually  exhibited  in  the  district  of  that  local 
authority,  or  in  such  other  manner  as  the  local  authority  consider 
best  fitted  to  insure  publicity  for  the  same. 

Orders  and  Regulations  of  Local  Authority. 

28. — (1)  Every  order  or  regulation  made  by  a  local  authority 
under  any  Order  of  the  Board  shall  be  published  by  advertisement  in 
a  newspaper  circulating  in  the  district  of  the  local  authority,  or  in 
such  other  manner  as  the  local  authority  consider  best  fitted  to  insure 
publicity  for  the  same. 

(2)  A  local  authority  may  by  any  order  or  regulation  revoke  or 
alter  any  former  order  or  regulation  made  by  them. 

(3)  A  local  authority  shall  forthwith  send  to  the  Board  a  copy  of 
every  order  or  regulation  made  by  them. 

(4)  If  the  Board  are  satisfied  on  inquiry,  with 3  respect  to  any 
order  or  regulation  made  by  a  local  authority,  that  the  same  is  for 
any  reason  objectionable,  and  direct  the  revocation  thereof,  the  same 
shall  thereupon  cease  to  operate. 

Printed  Documents  and  Forms. 

29.  Except  where  it  is  otherwise  provided  for^  in  any  Order  of  th& 
Board,  a  local  authority  shall  provide  and  supply,  without  charge, 
printed  copies  of  documents  or  forms  requisite  under  the  Act  of  1894 
or  any  Order  of  the  Board. 

Local  Authority  to  enforce  Order. 

30.  The  provisions  of  this  Order,  except  where  it  is  otherwise 
provided,  shall  be  executed  and  enforced  by  the  local  authority. 

Interpretation. 

31.  In  this  Order,  unless  the  context  otherwise  requires — 
"  The  Board  "  means  the  Board  of  Agriculture  : 

"  The  Act  of  1894  "  means  the  Diseases  of  Animals  Act,  1894  : 
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"  Cattle  "  means  bulls,  cows,  oxen,  heifers,  and  calves  : 

••  Animals  "  means  cattle,  sheep,  and  goats,  and  all  other  ruminatin 

animals,  and  swine  :  Order,  1895. 

"Foreign,"  applied  to  animals  and  things,  means  brought  to  the 

United  Kingdom  from  any  country  out  of  the  United  Kingdom  : 
•  Disease"  includes,  with  the  diseases  specified  in  the  Act  of  1894 

<  that  is  cattle-plague,  contagious  pleuro-pneumonia  of  cattle, 

foot-and-mouth  disease,  sheep-pox,  sheep-scab,  and  swine-fever), 

glanders  (inchiding  farcy),  rabies,  and  anthrax: 
••  1  •  iM-ased  "  <>r  "suspected"  means  affected  with  disease  or  sus- 

pected of  being  diseased  : 
•  F.'dder"  means  hay  or  other  substance  commonly  used  for  food 

of  animals  : 
••  Litter"   means   straw   or  other    substance   commonly   used   for 

bedding  <>r  otherwise  for  or  about  animals  : 
faster"  includes  a  person  having  the  charge  or  command  of  a 

vessel  : 

"  Van  "  means  a  vehicle  constructed  fur  moving  animals  1  >y  road  : 
Other  terms  have  the  same  meaning  as  in  the  Act  of  1  E 

Revocation  of  Orders. 

The  Orders  described  in  the  schedule  to  this  Order,  to  the 

•extent  described  in  that  schedule,  are  hereby  from  and  after  the 

ement  of  this  Order  revoked  :  Provided  that  such  revocation 

1    not  invalidate  or   make   unlawful  anything  done  under  the 

>  of  the  Orders  hereby  revoked,  or  affect  any  licence  or  author 

granted,  or  any  right,  title,  obligation,  or  liability  accrued  thereunder 

10  the  commencement  of  this  Order,  or  interfere  with  the  instil  u- 

or   prosecution  of  any   proceeding   in   respect  of  any  offence 

d  against,  or  any  penalty  incurred  under,  the  parts  of  the 

Orders  hereby  revoked  before  the  commencement  of  this  Order. 

Regulations  of  Local  Authority. 

All  regulations  made  by  a  local  authority  as  to  the  cleansing 
and  disinfection  of  markets,  fairs,  sale-yards,  places  of  exhibition, 
lairs,  or  other  places  used  for  animals  under  any  Order  by  this  Order 
revoked,  and  in  force  immediately  before  the  commencement 

r,  shall  be  deemed  to  have  been  made  under  this  Order,  and  shall 
continue  in  force  until  altered  or  revoked  by  the  local  auth 

shall  come  into  operation  on  the  first  day  of  Hay, 
one  thousand  eight  hundred  and  ninety-five. 

VOL.  II.  'J  i: 


418 


THE  LAW   OF  RAILWAY   AND   CANAL   TRAFFIC. 


Animals 
(Transit  and 

General) 
Order,  1895. 


Short  Title. 

35.  This  Order  may  be  cited  as  The  Animals  (Transit  and  General) 
Order  of  1895. 

Tn  witness  whereof  the  Board  of  Agriculture  have  hereunto  set 
their  official  seal  this  eighteenth  day  of  March,  one  thousand 
eight  hundred  and  ninety-five. 


T.  H.  Elliott, 

Secretary. 


SCHEDULE. 
Orders  Revoked. 


No. 

Date. 

Short  title. 

Extent  of  revocation. 

1886. 

3446 

September  16lh 

The  Animals  Order  of  1886 

The  whole  Order  so  far  as 

it  is  unrevoked. 

1887. 

3586 

August  25th     . 

The  Animals  (Amendment) 

The  whole  Order  so  far  as 

Order  of  1887,  No.  3 

it  is  unrevoked. 

1893. 

5074 

February  28th 

The  Regulations  of  Local 

The  whole  Order  so  far  as 

Authorities  Order  of  1893 

it  is  unrevoked. 

(     410 


RAILWAY    AND    ('ANAL   COMMISSION   RULES,    51&52 

1889, 

ASD 
SClIKPrU-:   OK    FOUMS  AND  TABLE   OF   FEES 

MADE   IN    PURSUANCE    OF 

'HIE   1IAILWAY   AND   CANAL   TKAFFIC   ACT,    1888. 
[51  &  52  VICT.  CAP.  25.] 


HIE   RAILWAY    AND   CANAL   COMMISSION   RULES. 

made  by  the  Commissioners  established  under  the 
'ite   51    A-    :>2  Viet.  c.  'J:»,  intituled  "An  Act  for  the  1- 
ilation  of  Railway  and  Canal  Traffic  and  for  other  purposes," 
lor  regulating  the  procedure  and  practice  before  them. 

Interpretation. 

I  .  In  the  construction  of  these  rules  and  the  forms  herein  referred  Interpreta- 
•  r»ls   importing  the  singular  number  shall  include  the  pin?  term*. 

s  importing  the  plural  number  shall  include  the  singular 

j  nimber,  and  the  following  terms  shall  (if  not  inconsistent  with  the 

r  subject  matter)  have  the  respective  meanings  hereinafter 

assigned  to  them;  that  is  to  say  "  application  "  shall   include  coin- 

Kail  way  and  Canal  Traffic  Act,  1854,  and  th«-  K.iil- 

and   Canal   Traffic  Acts,   1873   and   1888;    '•  applicant"   shall 

;  .It-  all  persons  or  authorities  authorized  to  make  any  application 

or  complaint  to  tin-  Commissioners;  "defendant"  shall  mean  the 

persons  or  company  against  whom  the  application  or  com] 

made,  or  any  persons  or  authorities  who  may  appear  in  opposition  to 

auch  r  coin].;  tor"  shall  inclirlo  any  person 

•  1  1  way  and  Ca 

actise  as  an  attorney  or  agent  in  proceedings  before  the  Com- 

missioners ;  and  terms  defined  by  the  Railway  and  Canal   i  .  ots, 

1873  and  1888,  shall,  unless  there  be  something  repugnant  theret-  in 

the  context,  have,  in  these  rules,  the  same  meanings  that  are  assigned 

»se  Acts. 


howoom- 

inrnr.,1.  an.  I 

i  i  very  proceeding  before  the  Commissioners,  except  proceedings  form  of 
f  the  Regulation  of  Railways  Act,  1873,  and  sections  »ppl^ 
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51  &  52  33  and  34  of  the  Eailway  and  Canal  Traffic  Act,  1888,  and  applica- 
Vict.  tions  under  rules  52  and  53  of  these  rules,  shall  be  commenced  by  an 
ap'  '  application  made  to  them,  which  shall  be  in  writing,  or  printed,  and 
Mules  1889  8^gne(l  by  the  applicant  or  his  solicitor,  or  in  the  case  of  a  company 
or  any  of  the  authorities  mentioned  in  section  7  of  the  Kailway  and 
Canal  Traffic  Act,  1888,  being  applicants,  the  application  shall  be 
signed  by  their  chairman,  manager,  secretary,  or  solicitor.  It  shall 
contain  a  clear  and  concise  statement  of  the  facts,  the  grounds  of 
application,  and  the  relief  or  remedy  to  which  the  applicant  claims 
to  be  entitled.  It  shall  be  divided  into  paragraphs  numbered  con- 
secutively. It  shall  be  indorsed  with  the  name  and  address  of  the 
applicant,  and  if  there  be  a  solicitor  acting  for  him  in  the  matter, 
with  the  name  and  address  of  such  solicitor,  and  if  he  be  an  agent 
for  another  solicitor  in  the  matter,  then  also  the  name  and  address  of 
such  other  solicitor.  The  application  shall  be  according  to  Form 
No.  1  in  the  First  Schedule  hereto,  or  to  the  like  effect. 

3.  Every  application  made  to  the  Commissioners  under  section  6  of 
the  Regulation  of  Bail  ways  Act,  1873,  or  section  9  of  the  Railway  and 
Canal  Traffic  Act,  1888,  shall  be  for  an  order  enjoining  the  company 
complained  of  to  do  or  to  desist  from  doing  the  acts  therein  specified. 

4.  Every  application  made  to  the  Commissioners  under  section  8 
of  the    Regulation  of  Railways  Act,   1873,   shall   be  for   an  order 
determining  the  difference  referred  to  them  (with  their  consent)  in 
lieu  of  being  referred  to  arbitration,  such  consent  to  be  signified  by 
sealing  the  endorsement  on  such  application ;    which  indorsement 
shall  be  according  to  Form  No.  3  in  the  First  Schedule  hereto.     The 
applicant   shall   state   whether  or   not   it   is  a  case  in  which  any 
arbitrator  has  in  any  general  or  special  Act  been  designated  by  his 
name  or  by  the  name  of  his  office,  or  in  which  a  standing  arbitrator 
has  been  appointed  under  any  general  or  special  Act. 

5.  Every  application  made  to  the  Commissioners  under  section  9  of 
the  Regulation  of  Railways  Act,  1873,  shall  be  signed  by  all  the  parties 
to  the  difference,  or  their  solicitors,  and  shall  be  for  an  order  deter- 
mining the  difference  referred  to  the  Commissioners  (with  their  con- 
sent).   The  consent  of  the  Commissioners  shall  be  signified  as  aforesaid. 

6.  Every  application  made  to  the  Commissioners  under  section  10, 
subsection  1,  of  the  Regulation  of  Railways  Act,  1873,  shall  be  for 
the  approval  by  the  Commissioners  of  any  working  agreement  between 
railway  companies,  whereof  they  desire  to  have  the  Commissioners' 
approval,  or  shall  be  for  the  exercise  of  any  other  powers  (to  be 
specified  in  the   said  application)  transferred  by  the  said  subsection 
to   the    Commissioners   with   respect   to   the    approval   of   working 
agreements.* 

*  The  public  notice  required  to  be  given  by  the  railway  companies  should  be 
according  to  Form  No.  9  of  Schedule  I.,  and  the  Commissioners'  directions 
prescribing  ihe  steps  to  be  taken  to  obtain  their  approval  of  working  agreements 
are  set  out  in  Schedule  IV. 
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7.  Every  application  made  to  the  Commissioners  under  section  25,      51  &  52 
subsection  4,  of  the  Kailway  and  < 'anal  Traffic  Act,  1888,  shall  be        Vict- 
for  an  'lowing  tlie  through  rate  or  route,  or  through  rate  and        ap>      ' 
route  proposed  l.y  the  applicant  and  objected  to  by  the  forwarding 
company  or  coin  p.- 

8.  Every  application  made  to  the  Commissioners  under  section  25, 

.nd  7,  of  tlie  Railway  and  Canal  Traffic  Act,  1888,  shall 
l>c  f<>r  an  order  allowing  or  determining  (as  the  case  may  bo)  the 
rtionment   of   the  through   rate   objected    to  by  the  forwarding 
•:ipany  i»r  companies. 

plication  made  to  the  Commissioners  under  section  14 
of  th«  liVgiilatinn  of  Hallways  Act,  1873, and  under  sections  33  and  ."» 1 
.ilway  and  Canal  Traffic  Act,  1888,  may  be  by  summons,  and 
shall  be  for  an  order  upon  the  company  against  whom  tlie  application 
i<   made   to   1:  ltatu>H8i  whar\v<,  or  ]..»rts   named  in  such 

summons  a  book  or  books  of  rates  and  distances,  and  other  particulars 
required  by  tlio^e  sections  or  either  of  them,  or  for  an  order  allowing 

or  for  an  order  to  distinguish   in  the  l>ook 
or  books  in  sudi  summons  mentioned  how  much  of  the  rate  in 
W!M  i. plication  is  made  is  for  the  conveyance  of  the  particular 

•  iption  of  traffic  therein  named  on  the  railway  or  canal  in  question, 
including  therein  tolls  for  the  use  of  the  railway  or  canal,  for  u-.- 
of  carriages  CM  .  or  for  locomotive  or  other  tractive  p«.\\ 

much    is  for  other  .  \j  •  ecifying  the    nature  and  detail  of 

.-•r   expenses.      The    applicant    in    such    last-mentioned  case 
slial.  ;idavit  at  the  time  of  taking  out  such  summon^ 

that  he  is  intei-,-xt,-d  in  the  matt.-r,  and   showing  how  he  is  intere-' 
ther 

ry  application  made  to  the  ( 1ommissioners  iind.T 
oft!:  lion  of  I  iai  I  ways  Act,  under  i  7  of  the 

b'ailwayand  Canal  Traffic  Act,  1888,  shall  be  for  them  to  hear  and 

dispute  therein  mention, •,'. 

•erminal  charges  of  tin-  •  ompany  a-ain-t  \\hojn  the  ajtplication  in 
made,  and  to  what  is  a  reasonable  sum  to  bo  paid  to  such 

company  :  ich  terminal  charges. 

II.  ipplieation    made    to   the   <  'ommishioiirrs    under   section 

16  of  the  ,,f  liiilways   Act.    1^7;;,  ^liall  be  for  t; 

sanrt  to  be  sit 

it«*  imd  micH  enter  into 

anch  agreem«  n  to  do  fo  shall  bo  given 

one  of  them,  by  advertisement  to  be  inaertod  onoe  at  least 
in  CM  ree  successive  weeks  in  somo  newspaper  pul.lishodor 

-  in  whirh  tlio  canal  t  the 

•oment  relates  or  gome  portion  of  such  cannl  ite. 

Such  hall  be  w  No.  8  in  th<-  First  Schedule 
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51  &  52          12.  Every  application  made  to  the  Commissioners  under  section  17 
Viet.        of  the  Eegulation  of  Railways  Act,  1873,  shall  be  for  an  order  upon 
ap*      '     the  railway  company  against  whom  the  application  is  made,  restrain- 
Eules  1889    ^DS  them  from  permitting  and  suffering  the  canal  therein  mentioned, 
or  parts  thereof,  or  works  belonging  thereto,  to  remain  unrepaired, 
or  in  want  of  dredging,  or  not  in  good  working  condition,  or  without 
proper  supplies  of  water  thereto  ;  and  also  enjoining  them  to  keep  and 
maintain  the  said  canal  or  such  parts  thereof,  or  such  works  thereto- 
belonging,  thoroughly  repaired  or  dredged  or  in  good  working  con- 
dition, or  to  preserve  the  supplies  of  water  to  the  same.     The  appli- 
cation in  such  case  shall  specify  the  obstruction,  want  of  repair,  or 
other  defect  sought  to  be  remedied,  and  show  in  what  part  of  the 
canal  or  works  such  obstruction,  want  of  repair,  or  other  defect  exists. 

13.  Every  application  made  to  the  Commissioners  under  section  10 
of  the  Eailway  and  Canal  Traffic  Act,  1888,  shall  be  for  them  to  hear 
and  determine  the  question  or  dispute  therein  mentioned  with  respect 
to  the  legality  of  any  toll,  rate,  or  charge  or  portion  of  a  toll,  rate, 
or  charge  charged  or  sought  to   be  charged  by  any    company  for 
merchandise  traffic.     The  parties  may  concur  in  stating  such  question 
or   dispute   in   the   form    of   a    joint    application   without    further 
pleadings. 

14.  Every  application  by  a  company  under  section  29,  subsection  3, 
of  the  Eailway  and  Canal  Traffic  Act,  1888,  shall  be  for  an  order 
determining  whether  the  group  rate,  or  the  rate  as  to  which  there  is 
a  doubt,  is  or  is  not  a  contravention  of  section  2  of  the  Eailway  and 
Canal  Traffic  Act,  1854,  and  in  any  such  application  the  compaDy 
applying  shall  state  the  nature  of  the  doubt  considered  to  exist. 

Where  such  an  application  is  in  respect  of  a  group  rate  it  shall 
specify,  in  addition  to  the  amount  of  the  rate,  the  names  of  the  places 
grouped  together,  and  such  distances  as  may  be  material  for  the 
purposes  of  the  application. 

The  company  making  the  application  for  such  order  shall  give  one 
month's  public  notice  of  their  intention  to  apply  to  the  Commissioners 
under  this  section  by  advertisement  in  at  least  one  London  daily 
newspaper  and  in  one  newspaper  in  general  circulation  in  the  district 
or  districts  within  which  the  group  is  comprehended ;  such  advertise- 
ments shall  in  each  case  be  inserted  in  each  of  three  successive  weeks, 
at  intervals  of  not  less  than  a  week,  in  each  of  the  newspapers  in 
which  they  appear.  In  such  notice  full  particulars  shall  be  given 
of  the  group  rate,  or  the  rate  or  rates  as  to  which  the  Commissioners* 
determination  is  to  be  asked. 

15.  Every  application   to    the    Commissioners   under   section   38, 
subsection  1,  of  the  Eailway  and  Canal  Traffic  Act,  1888,  shall  be 
for  an  order  on  the  railway  company  or  on  the  directors  or  officers  of 
the  railway  company,  or  on  any  person  acting  on  their  behalf,  and 
having  such  control  or  right  of  interference  as  mentioned  in  the  said 
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section,  requiring  the  tolls,  rates,  and  charges  levied  by  such  railway      51  &  52 
company,  directors,  officers,  or  persons  on  the  trainY  of,  or  for  the        Viet. 
conveyance   of  merchandise  on,   the  canal  in  respect  of  which   the        ap' 
complaint  is  made  to  be  altered  and  adjusted  in  such  a  manner  that    #„/,< 
the  ?«  -  -nable  as  compared  with  the  rates  and  charges 

for  the  •  -e  «>f  ineichandise  on  the  railway.     The  applicant 

shall  state  in  what  manner  the  existing  tolls,  rates,  and  charges  so 
levied  as  aforesaid  are  calculated  to  divert  trafhV  from  the  canal  to 
the  rail\\  the  detriment  <>f  the  canal,  or  of  persons  sending 

•  over  tlio  canal  or  other  canals  adjacent  to  it,  and  shall  state  the 
amount  and  the  particulars  of  the  alteration  or  reduction  proposed. 

The  procedure  in  cases  under  the  following  Acts  shall  be  in  innvrenoea 
ase,  as  n.  may  be,  the  same  as  that  directed  to  be  taken  under  sect,  is* 

of  these  rules  in  i^s  under  the  8th  section  of  the  ° 


;lati..n  of  Railways  Act,  1873. 
(a)  Difieren  .he  Postmaster-General  and  any  company,  m£|£% 

referred  to  the  Commissioners  under  the  provisions  of  sec-  trations  A 

n  19  of  the  Regulation  of  Railways  Act,  1873. 
i  ices  referred  to  the  decision  of  the  Commissioners  by  the  \ 

'•d  of  Trade  under  the  provisions  of  Part  u  «>f  tli.-  Board 
of  Trade  Arbitration  Act,  1874. 
(c)  Dili  i.  quired    by   sections  4  and    5   of   the  Telegraph 

.  1878,  to  be  referred  to  the  decision  of  the  <  V>mmi> 
17.   When  the  Board  of  Trade,  under  the   provisions  of  gC'tion   .;  , 
of  the  Cheap  Train*  Act,  1883,  have  referred  any  matters  contain 
in  the  said  section  for  the  decision  of  the  Commissioners,  the  railway  ?rini< 
comj  com-i-nicd  shall,  on  receiving  notice  from   : 

Commissioner-  -  .  iile  an  answer  within  such  time  as  the  <'<»m- 

ay  order  to  the  allegal  1  in  the  order  »f 

Board  of  Trade  referring  the  matter  as  a: 


Claim  for 

18.  If  the  a  |  In  any  matter  whi-h  1  .lissionun  have  Damages,  how 

jurib  to  hear  and  d«  -lermiip  damages  from  the  de: 

.  he  shall  in  such  case  state  in  his  aj  •  amount 

damages  claimed,  and  the  matter  in  respect  ..f  whi.-h  such  claim 
made,  and  the  defendant  may,  before  or  iivering  his 

answer,  or,  by  leave  of  the  Commissioners,  at  an\  no,  pay  into 

•  a  hum  of  mono}*  by  way  of  sutiV  o  taken 

to  admit  the  matter  in  respect  of  in  made;  or 

the  defendant  may,  with  an  answer  d«  pay  mot 

into  coin  in  any  manner  whi«  •!»   ih«-  < 

sionera  have  ion  to  hear  ft]  Hire  to  have  all 

us  for  damages  in  rtBpcct  of  such  matter  dealt  •••. 
musioners,  he  shall  make  such  -  answer,  or,  by  leave  of 

the  r,,mmissioners,  at  any  subsequent  stage  of  the  proceedings. 
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51  &  52         The  provisions  of  Rules  2,  3,  4,  5,  6,  and  7  of  Order  22  of  the  Rules 
Viet.        of  the  Supreme  Court,  1883,  and  the  forms  required  to  he  used  in 
ap*      *     such  rules  shall,  mutatis  mutandis,  apply   to  and  be  used  in  all  pro- 
Rules  1889    cee(lings  in  this  rule  provided  for.* 

Money  paid  into  court  in  applications  made  to  the  Commissioners 
in  English  cases  shall  be  paid  into  the  Bank  of  England  (Law  Courts 
Branch),  and  the  manner  of  payment  into  and  out  of  Court,  and  the 
manner  in  which  money  in  Court  shall  be  dealt  with,  shall  be  subject 
to  the  regulations  contained  in  the  Supreme  Court  Funds  Rules  in 
force  for  the  time  being  so  far  as  the  same  are  applicable. 

Money  paid  into  court  on  applications  made  to  the  Commissioners 
in  Scotch  cases  shall  be  paid  into  one  of  the  incorporated  or  chartered 
banks  of  Scotland. 

Money  paid  into  court  on  applications  made  to  the  Commissioners- 
in  Irish  cases  shall  be  paid  into  the  Bank  of  Ireland. 

Filing  Application. 

Filing  appli-  19.  Every  application  to  which  any  of  the  foregoing  rules  apply 
cation  at  the  snail  be  indorsed  as  required  by  Rule  2  and  filed  with  the  Registrar 
sione^office.  ^°  ^e  Commissioners  (hereinafter  in  these  rules  called  "  the 
Registrar")  at  their  office,  and  except  in  cases  under  sections  10 
and  16  of  the  Regulation  of  Railways  Act,  1873,  three  copies  of  the 
application  shall  also  be  left  with  the  Registrar.  The  Registrar  shall 
make  out  a  list  of  the  applications  so  filed  according  to  the  order  in 
which  they  are  received  by  him,  and  such  list  may  be  inspected  at 
the  office  during  office  hours.  The  applications  shall  be  heard  by  the 
Commissioners  so  far  as  it  may  in  their  judgment  be  practicable 
according  to  the  order  in  which  they  are  so  entered  upon  the  list. 

Indorsement  on  Application. 

Indorsement  20.  In  all  proceedings  (except  proceedings  under  sections  8,  9,  10r 
upon  applica-  an(i  19  of  the  Regulation  of  Railways  Act,  1873,  and  subject  to 
Rule  22  of  these  rules)  a  copy  of  the  application  shall  be  indorsed 
with  a  notice  to  the  defendant  to  put  in  an  answer  to  the  application 
within  fifteen  days  from  the  service  thereof,  and  that  in  default  of 
such  answer  being  put  in  within  the  time  named,  or  any  extension 
thereof  duly  granted,  the  Commissioners  may  proceed  to  hear  the 
said  application  ex  parte.  Such  indorsement  shall  be  according  to 
Form  No.  2  in  the  First  Schedule  hereto,  and  shall  be  sealed  by  the 
Registrar  with  their  seal. 

Service  of  Application. 

Service  of  21.  A  copy  of  the  application  indorsed  as  aforesaid  shall  in  all  cases 

application.      (except  under  sections  9  and  10  of  the  Regulation  of  Railways  Act, 

*  The  provisions  of  the  rules  and  the  forms  referred  to  are  set  in  Schedule  II. 
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187.".,  and  subject  to  Rule  22  by  leaving  the      51  &  52 

same  with  the  in  cretary,  or  chief  clerk  of  the  defendant  at        Viet, 

his  principal  office  in  any  part  of  the  United   Kingdom,  or  in  such        ap'      ' 
manner  as  the  '  ial  «>rdn  may  direct,  but  no  such    ^Hje<t,  1889. 

nal  service  shall  be  necessary  when  the  defendant'*  solicitor  or 
t   undertakes  in  writing  to  ac<  rioe  of  such  copy  on  hi^ 

01 

Suspension  of  Proceedings. 

If  the  Commissioners  think  fit.  in  pursuance  of  section  7  of  the  Commi:: 

Railways  Act  umunicate  an  application  to  ^Jwione^  to" 

the   company  against  whom   it   is   made,  so   as    to  afford    them    an  company 
op]M,rtunity    ..f    making    ol  hereon   before   reqnir  mplainedof. 

permitting  any  formal  pr..cvfding<  to  be  taken  thereon,  they  shall 
t'  to  the  applicant  within   -.-ven  days  from  the  date 
"f  the  application  having  been  left  at  their  office,  and  thereupon  all 
formal  proceedings   thereon   shall   be  suspended   until  further  not 
from  the  Com;;  -  to  the  applicant. 

The  Commissioners  may  also  within  the  said  period  of  seven  Commis- 
.    or   at    any    time    thereafter,    require    further    information    or-, 
particulars  or  documents   from  the  applicant,  and  may  suspend  all  in 
formal    proceedings    upon    the    application    until    -ati-iied     in     t 
<-ct. 

If  the  Comnr  at  any  -tage  of  the  proceedings  think  lit  In-yiir- 

to  direct  inquiries  to  be  made  und-  D  •"•  of  the  Railway  and  of  jg^ 

Canal  Traffic  Act,  1854,  they  shall  give  notice  then  ..f  to  th,- 
to  the  application,  and  may  stay  or  any  part  of   the 

proceedings  thereon,  until  further  notice  from  the-  (Vmmi^it.n 

Consent  Cases. 

In  all  rases  the  parties  may,  by  consent  in  wri  o  Part!'l\  ^J 

witli  the  formal  proceedings  hereinafter  mentioned,  or  some  portion  formal  pro- 

••re  by  consent  may  be  drawn  up,  and,  if  approved  of  ceedingt. 
by  the  Commissioners,  may  be  sealed  \\  ith  iheir  seal. 


26.   Within  fifteen  days  t  service  of  the   applioati 

within  such  si  ;   time  as  may  bo  fix-  Com-  ^Vi 

missioners,  the  defendant  shall  file,  with  the  Registrar,  their  answer 

••applic.  1  leave  with  him  i hroo  copies  of  the  same,  a 

the  <  '    shall,  within   w\\   tim«-.  .1.  -liv.-i  to  t  h<-  applic.int  or  to 

his  s  a  signed  copy  of  the  answer.    The  answer  shall  com 

a  clear  and  concise  statement  of  the  facts  whi<  h  inn  the  gi 

ioe,  or  of  any  relied  upon.     It  may  admit  the 
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whole  or  any  part  of  the  facts  stated  in  the  application.  It  shall  be 
divided  into  paragraphs  numbered  consecutively,  and  it  shall  bo 
signed  by  the  person  actually  making  the  same,  and  who  is  acquainted 
with  the  facts  stated  therein.  It  shall  be  indorsed  with  the  name 
and  address  of  the  defendant,  and  if  there  be  a  solicitor  acting  for  him 
in  the  matter,  with  the  name  and  address  of  such  solicitor,  and  if  he 
be  an  agent  for  another  solicitor  in  the  matter,  then  also  with  the 
name  and  address  of  such  other  solicitor.  It  shall  be  according  to 
Form  No.  4  in  the  First  Schedule  hereto,  or  to  the  like  effect. 


Reply. 

Form  of,  and  27.  Within  six  days  from  the  delivery  of  the  answer  to  the 
time  for  filing  applicant,  or  within  such  shorter  or  extended  time  as  may  be  fixed 
3  lvery*  by  any  special  order  of  the  Commissioners,  the  applicant  shall  file  his 
reply  (if  any)  with  the  Registrar,  and  leave  with  him  three  copies  of 
the  same,  and  shall  within  such  time  deliver  to  the  defendant  or  to 
his  solicitor  a  copy  of  the  reply.  The  applicant,  in  such  reply,  may 
object  to  the  said  answer  as  being  insufficient,  stating  the  grounds  of 
such  objection,  or  deny  the  facts  stated  therein,  or  may  admit  the 
whole  or  any  part  of  such  facts.  The  reply  shall  be  signed  by  the 
applicant,  his  solicitor,  or  agent,  and  be  according  to  Form  No.  •">  in 
the  First  Schedule  hereto,  or  to  the  like  effect. 


Pleadings 
after  reply. 


Pleadings  after  Reply  by  Leave. 

28.  No  pleading  subsequent  to  reply  other  than  a  joinder  of  issue 
shall  be  pleaded  without  leave  of  the  Commissioners. 


Close  of 
pleadings  on 
default. 


Close  of  Pleadings  by  Implied  Joinder. 

29.  If  the  applicant  does  not  deliver  a  reply,  or  any  party  does  not 
deliver  any  subsequent  pleading  within  the  period  allowed  for  that 
purpose,  the  pleadings  shall  be  deemed  to  be  closed  at  the  expiration 
of  that  period,  and  all  material  statements  of  facts  in  the  pleading 
last  delivered  shall  be  deemed  to  have  been  denied  and  put  in  issue. 


Commis- 
dh-ecHssues 


Power  to  direct  and  settle  Issues. 

30.  If  it  appear  to  the  Commissioners  at  any  time  that  the  state- 
ments  ^n  t^e  application  or  answer,  or  reply,  do  not  sufficiently  raise 
or  disclose  the  issues  of  fact  in  dispute  between  the  parties,  they  may 
direct  them  to  prepare  issues,  and  such  issues  shall,  if  the  parties 
differ,  be  settled  by  the  Commissioners. 


Commis- 
sioners may 


Preliminary  Questions  of  Law. 

31.  The    Commissioners  may,  by  consent  of  the   parties   to  any 
proceedings  before  them,  or  on  the  application  of  either  party,  order 
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any  point  of  law  .raised  by  the  pleadings  to  be  set  down  for  hearing      51  &  52 
an<l  >f  at  any  time  before  the  hearing  of  the  application.        ^  ^ 

The  argument  of  such  point  of  law  shall  take  place  before  not  less 
than  thi^  Commissioners,  and  :i  bearing,  if,  in  the  opinion    . 

of  the  Commissioners,  the  ->f  such  point  of  law  substantially 

of  the  whole  application,  tin-  Commissioners  may  order  that 
the  a  shall  be  the  hearing  of  the  case,  and  thereupon  may  qUrj.tl 

gran;  -miss  the  application  or  make  such  other  order  therein  as  lftw- 

may  seem  to  them 

I'  i 

If  it  appear  to  the  Commissioners  at  any  time  before  the  hear-  Co: 
ing  of  the  application  that  it  will  bo  to  the  advantage  of  the  parties  ^\ 

.-•Id  a  preliminary  meeting  for  the  purpose  of  fixing  or  altering  limi; 

nlace  of  hearing,  determining  the  mode  of  conducting  the  imp: 
the  admitting  of  certain  facts,  or  the  proof  of  them  by  affidavit,  or 
any  other  purpose,  they  shall  have  power  to  hold  such  m  ;pon 

uivinu   notice  thereof  to  the  parties,  and  may  thereupon  make  such 

r  as  shall  seem  to  them  lit  under  the  circumstances. 


Preliminary  Coin-muni--  ft  //«• 

33.  The  Commissioners  may,  if  they  think  fit,  instead  of  holding  CoromU- 


such  meeting  as  in  the  preceding  rulo  n  ,  communicate 


the  p;  writing,  and  may  require  answers  to  such  inquiries  as  with  parties. 

they  may  think  fit  to  make. 

lion. 

An   int.  rim  injunction  may  be  moved  for  at  any  stage  of  the  OjJJJJjj^ 
proceedings.     Such  application  (except  as  after  pr<^-  hall  l>e  *;. 

to  and  1  e  disposed  of  by  the  Commissioner  for  the  \ 

Kin«nl«.  m    in  which   tin- 

aj.  plication  is  ma.  a  --f  Midi  applies. 

be  given  to  the  parties  afl<  at  least  two  - 

.ipplic.ation   i>  ni'-ve-i  :    provi-'u-d   :  ises  of  emergencN 

dial  I  otent  to  the  '  i  oner  to  grant  th< 

i^ht  with.-iit  prev:  o.    An  application  to  disf«« 

injunction  may  be  any  time  to  the  rxofficio  ( 

-vo  clear  days'  notice  to  the  pai  i<»se  favoi 

was  granted. 

Discovery  of  Documents  and  Interrogators*. 

Kngland  and  r>lillKr  «»v  Application! 

apply  to  the  Comnm 
v  to  make  discovery  on  oath  of  the  document*  which  are  or  have 
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Interro- 
gatories (in 
England  and 
Ireland). 


In  Scotland. 


In  Scotland  either  party  may  apply  to  the  ex  officio  Commissioner  for 
an  order  on  the  other  party  to  produce  all  documents  which  are  in 
his  possession  or  power  relating  to  the  matter  in  question,  or  either 
party  may  apply  as  aforesaid  for  a  diligence  to  recover  all  documents 
in  whosesoever  possession  they  may  be,  relating  to  the  matter  in 
question.  Provided  that,  in  either  case,  the  party  making  the 
application  shall  give  to  the  other  party  at  least  three  days'  notice 
of  his  intention  to  make  it,  and  shall  (where  a  diligence  is  sought), 
with  such  notice,  furnish  a  copy  of  the  specification  setting  forth  the 
documents  for  recovery  of  which  a  diligence  is  sought. 

36.  In  England  and  Ireland  the  applicant  may,  at  any  time  after 
serving  his  application,  and  the  defendant  may,  at  or  after  the  time 
of  delivering  his  answer,  by  leave  of  the  Commissioners,  deliver 
interrogatories  in  writing  for  the  examination  of  the  opposite  party. 

Interrogatories  shall  be  answered  by  affidavit  to  be  filed  within 
ten  days  or  within  such  other  time  as  the  Commissioners  may  allow. 
The  interrogatories  may  be  answered  partly  by  one  person  and  partly 
by  another  or  others,  but  in  all  cases  the  party  answering  any  part 
thereof  shall  state  in  his  answer  that  the  matters  stated  by  him  are 
within  his  personal  knowledge,  and  if  any  person  interrogated  omits 
to  answer  or  answers  insufficiently,  the  party  interrogating  may 
apply  to  the  Commissioners  for  an  order  requiring  him  to  answer  or 
to  answer  further,  as  the  case  may  be. 

No  payment  into  court  of  a  sum  of  money  as  deposit  shall  be 
required  from  a  party  seeking  discovery  by  interrogatories  or 
otherwise. 

In  Scotland  either  of  the  parties  may  at  any  time  after  the  service 
of  the  application  or  lodging  of  the  answer  respectively,  and  before 
any  proof  has  been  adduced,  present  to  the  ex  officio  Commissioner  a 
statement  of  facts  which  he  desires  to  be  answered  by  his  opponent, 
and  may  move  the  ex  officio  Commissioner  for  an  order  on  his  opponent 
to  answer  the  same,  with  which  motion  the  ex  officio  Commissioner 
shall  deal  as  appears  just.  Notice  of  such  motion  (accompanied  by  a 
copy  of  the  statement  of  facts)  to  be  served  at  least  three  days  before 
the  motion  is  to  be  heard. 


Production  and  Inspection  of  Documents. 

Production  of  37.  It  shall  be  lawful  for  the  Commissioners,  at  any  time  during 
^e  Pendency  °f  any  matter  before  them,  to  order  the  production  by 
any  party  thereto,  upon  oath,  of  such  of  the  documents  in  his  posses- 
sion or  power  relating  to  any  such  matter  as  the  Commissioners  shall 
think  right ;  and  the  Commissioners  may  deal  with  such  documents, 
when  produced  before  them,  in  such  manner  as  shall  appear  just. 
Documents  38.  Either  party  shall  be  entitled  at  any  time  before  or  at  the 

pleadings0  "*   Bearing  of  tlle  case  to  give  a  notice  in  writing  to  the  other  party 
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in  whose  application  or  answer  or  reply  reference  is  made  to  any      51  &  52 
document,  to  produce  it  for  the  inspection  of  the  party  giving  such        Viet, 
notice,  or  of  his  solicitor,  and  to  permit  him  to  take  copies  thereof,     Cap>  25- 
and  any  party  not  complying  with  such  notice  shall  not  afterwards    Ruleg  1889 
be  at  liberty  to  put  any  such  document  in  evidence  on  his  behalf  in  * 

such  proceeding  without  the  leave  of  the  Commissioners,  unless  he 
satisfy  the  Commissioners  that  he  had  sufficient  cause  for  not  com- 
plying with  such  notice. 

Notice  to  Pro 

39.  Either  party  may  give  to  the  other  a  notice  in  writing  to  Notice  to 
produce   such   documents    as   relate   to  any   matters   in   difference  Produce- 
(specifying  the  said  documents),  and  which  are  in  the  possession  or 
control  of  such  other  party,  and  if  such  notice  be  not  complied  with, 

ndary  evidence  of  the  contents  of  the  said  documents  may  be 
given  by  or  on  behalf  of  the  party  who  gave  such  notice. 

Not'  i  nit. 

40.  Either  party  may  give  to  the  other  party  a  notice  in  writing  Notice  to 
to  admit  any  documents  saving  all  just  exceptions,  and  in  case  of admit 

•  ct  or  refusal  to  admit  after  such  notice,  the  costs  of  proving 
such  documents  shall  be  paid  by  the  party  so  neglecting  or  refusing, 
whatever  the  result  of  the  application  may  be,  unless  at  the  hearing 
the  Commissioners  certify  that  the  refusal  to  admit  was  reasonable, 
and  no  costs  of  proving  any  document  shall  be  allowed  unless  such 
notice  be  given,  except  where  the  omission  to  give  the  notice  is,  in 
the  opinion  of  the  taxing  officer,  a  saving  of  expense. 

Notice  of  Discontinuance. 

41.  When  any  application  made  to  the  Commissioners  has  been  Notice  where 
withdrawn  or  settled,  the  applicant  shall  immediately  thereupon  JJ1 

notice  thereof  to  the 


Wilneue*. 

The   attendance  of    witnesses,   with   or   without  documents,  Attendance  of 
shall  be  enforced  by  subpoena  which  may  be  sued  out  by  either 
v    r«  <jumnur   the  attendance  witness.     Such  subpoena 

shall  be  according  to  Forms  No.  6  or  7  in  •  Schedule  hereto, 

shall    I*  sealed  by  the  Registrar  with  the  seal  of  the  < 
and   may  be  iterved  in  any  part  of  the  United  King.! 
t  nesses  shall  be  entitled  to  the  same  protection  aa  when 
i  oenaed  or  cited  to  attend  a  super  .   ami   the   laws  and 

practire  in  force  for  the  time  being  relating  to  witnesses  in  a 
court  shall  apply  to  them  in  proceedings  before  the  Com- 
rs. 
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Viet.  Appointing  Date  of  Hearing. 

43.  The  applicant,  at  the  time  of  filing  his  reply  (if  any),  or  if 

Rules,  1889.    tne  defendant  make  default  in  putting  in  his  answer,  or  at  any  time 

after  the  pleadings  are  closed,  may  apply  to  the  Registrar  to  fix  a 

Application  to  date  for  the  hearing.     If  the  applicant  does  not  within  six  weeks 
iix  date  of  „,        , ,         ,  „  t ,          i      « • 

alter  the  close  or  the  pleadings,  or  within  such  extended  time  as 


hearing. 


Depositing 
maps,  plans, 
•etc. 


the  Commissioners  may  allow,  apply  to  the  Registrar  to  fix  a  date 
for  the  hearing,  the  defendant  may  do  so.  No  such  application  shall 
be  made  without  two  days'  previous  notice  in  writing  to  the  opposite 
party.  If  either  of  the  parties  fail  to  appear  on  the  application  to 
fix  a  day  for  hearing,  notice  of  the  day  appointed  shall  be  served 
within  a  time  to  be  named  by  the  Registrar. 

The  parties  shall  leave  with  the  Registrar,  six  days  before  the 
day  fixed  for  the  hearing,  any  maps,  plans,  time-tables,  and  special 
Acts  or  other  documents  referred  to  in  the  application,  answer,  reply, 
or  other  pleading,  or  which  may  be  useful  in  explaining  or  supporting 
the  same. 


The  Hearing. 

Power  of  Com-      44.  If  the  applicant  does  not  appear  at  the  time  and  place  appointed 

proceedlS  tO    *"or  tne  nearin&'  tne  Commissioners  may  dismiss  the  application,  and 

parte.  if  the  defendant  does  not  appear  at  such  time  and  place,  and  the 

Commissioners  are  satisfied  that  the  notice  of  the  hearing  was  duly 

served,  they  may  hear  and  determine  the  application  ex  parte,  and 

if  at  any  adjournment  of  the  hearing  the  parties  or  either  of  them 

do   not   appear,  the  Commissioners    may  decide   the   case   in   their 

absence. 

Evidence  at  tlie  Hearing. 

To  be  vivd  45.  The   witnesses   at   the  hearing  shall  be  examined  viva  voce, 

certai^cases11  loilt  tne  Commissioners  may  at  any  time,  and  whether  before  or  at 
and  whether'  the  hearing,  for  sufficient  reason,  order  that  any  particular  facts 
before  or  at  mav  j^  proved  by  affidavit,  or  that  the  affidavit  of  any  witness  may 
be  read  at  the  hearing  on  such  conditions  as  they  may  think  reason- 
able, or  that  any  witness  whose  attendance  ought  for  some  sufficient 
cause  to  be  dispensed  with,  be  examined  by  interrogatories  or  other- 
wise before  a  person  to  be  appointed  by  them  for  that  purpose, 
provided  that  when  it  appears  to  the  Commissioners  that  the 
other  party  bona  fide  desires  the  production  of  a  witness  for  cross- 
examination,  and  that  such  witness  can  be  produced,  an  order  shall 
not  be  made  authorizing  the  evidence  of  such  witness  to  be  given 
by  affidavit. 

Depositions  taken  before  a  person  authorized  to  take  them  may 
be  read  at  the  hearing  without  calling  the  deponents  unless  the 
Commissioners  otherwise  order. 
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46.  The  C<  .minissioners  may  require  further  evidence  to  be  given     51  &  52 
either  ,  or  by  affidavit,  or  by  deposition  taken  before  a  person        Viet. 
app«.int«-l  l.y  them  f<T  that  pur;  ap'    5> 

47.  The  hearing  of  the  case,  when  once  commenced,  shall  proceed,  ^^ 

in  the  judgment  of  the  Commissioners  may  l>e  practicable 

<m»l  c<>nv«.-nk'nT.  i'r.  in  day  to  day.  Commis- 

sioners i. 


48.  In  any  case  in   which,  in   the  opinion  of  the  Commissioners,  evidenoe. 

a  view   is  necessary  ur  desirable,   it   inav   be  had   by  one  or  more  Hearing  to 

.     .  ,,'  ,  .  proceed  from 

ui-sioners  as  they  may  direct.  (|av  to  d 

PlBWl  r    fCom- 

it-nt  of  Commissioners.  >sioners  to 

After  hearing  the  case  the  Commissioners  may   dismiss  the  judgment  of 

>r  make  an  order  thereon  in  favour  <>f  the  defendants,  Commis- 
«»r  re>ervt'  tht-ir  decision,  or  make  such  other  order  upon  the  nppli-  8*onere- 

i    as    n  t      be  warranted    by   the   evidence,  and  may  seem  to 
them  just. 

50.  The  Commissioners  may  give  their  decision  in  writing,  signed  Maybe  in 
by  them,  and  it  may  be  sent  or  delivered  to  the  respective  parties,  w 
and  it  shall  not  be  necessary  to  hold  a  court  merely  for  the  purpose  vered  t 
_iviug  such  decision.  parties, 

Taxation  of  Costs. 

M.  Costs   shall   be   taxed  upon  the  order  of  the  Commissioners  Costs,  how 
under  wh  are  payable,  and  such  costs  shall,  if  required,  be  taxed- 

I  by  the  lie^istrar  or  such  other  person  as  the  Commissioners 
direct. 

Alt'  ration  or  Rescission  of  Order. 

.  t  ion  to  the  Commissioners  to  review  and  rescind  Alter*: 
decision  or  order  previously  made  by  them,  and  not 
or  order   upon  an  interlocut  nor 

these  rules,  shall  be  made  within  L'S  days  nl 

ler  shall  have  been  communicated  to  the  parties 
>s  the  <  'uinmissioners  think  fit  to  enlarge  the  time  for  making 

lication. 
An  M   to  the  Commit  to  review  and  rescind 

decision  r  previously  made  by  them  upon  an  inter- 

lication  shall  be  mad<  M  after  the  said 

ler  shall  have  been  t  10  ]>artion(  unless 

fit  to  enlarge  the  time  for  making  K 

nder  this  rule  shall  IKJ  made  by  motion;  a 
no  UK  '  *>  made  without  two  clear  days'  previous  n<  i 

.  the  Registrar  and  to  the  parties  affected  there1 
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Cap.  25. 

*       *  ' 

Interlocutory 
applications. 


Affidavits, 
how  framed. 


Before  whom 
sworn. 


Interlocutory  Applications. 

53.  Where   not  otherwise  provided  for  in  these  rules,  all  inter- 
locutory applications   shall,  unless  otherwise  specially  ordered,  be 
heard   by  the  Registrar  upon  summons  duly  served,  and  may  be 
determined   in   a   summary   way.      Such   application    may,   if  the 
Registrar  thinks  fit,  be  adjourned,  either  before  or  at  the  time  of 
hearing  before  him,  into  court  for  hearing  before  the  Commissioners. 

Any  person  affected  by  any  order  or  decision  of  the  Registrar  in 
any  matter  involving  questions  of  law  may  appeal  therefrom  to  the 
ex  officio  Commissioner,  and  in  any  other  matter  to  the  Commissioners. 
Such  appeal  shall  be  by  way  of  indorsement  on  the  summons  by  the 
Registrar  at  the  request  of  any  party  or  by  notice  in  writing  to 
attend  before  the  Commissioners  without  a  fresh  summons.  Such 
notice  shall  be  given  to  the  Registrar  and  to  the  opposite  party 
within  four  days  after  the  decision  complained  of,  or  such  further 
time  as  may  be  allowed  by  the  Registrar  or  by  the  ex  officio  Com- 
missioner, or  the  Commissioners. 

An  appeal  from  the  Registrar's  decision  shall  be  no  stay  of  pro- 
ceedings unless  so  ordered  by  the  Registrar  or  by  the  ex  officio 
Commissioner,  or  the  Commissioners. 

Affidavits. 

54.  Affidavits  shall  be  confined  to  such  facts  as  the  witness  is 
able  of  his  own  knowledge  to  prove,  except  on  interlocutory  pro- 
ceedings, on  which  statements  as  to  his  belief  with  the   grounds 
thereof  may  be  admitted.     The  costs  of  every  affidavit  which  shall 
unnecessarily  set  forth  matters  of  hearsay  or  argumentative  matter 
or  copies  of  or  extracts  from  documents  shall  be  paid  by  the  party 
using  or  filing  the  same. 

55.  Any  affidavit  used  in  any  proceeding  before  the  Commissioners 
may  be  sworn  as  follows : — 

In  the  United  Kingdom  before  any  of  the  said  Commissioners 
or  the  Registrar,  or  the  officer  appointed  by  the  Commissioners  to 
administer  oaths  in  proceedings  before  them  (and  in  these  cases 
without  the  payment  of  any  fee),  or  before  a  person  authorized  to 
administer  oaths  in  any  of  the  superior  courts,  or  before  a  Com- 
missioner empowered  to  take  or  receive  affidavits,  or  before  a  justice 
of  the  peace  for  the  county  or  place  where  it  is  sworn  or  made. 

In  Scotland,  in  addition  to  the  above-mentioned  persons,  before  any 
sheriff-depute  or  his  substitute  or  a  justice  of  the  peace. 

In  any  place  in  the  British  dominions  out  of  the  United  Kingdom, 
before  any  court,  judge,  or  justice  of  the  peace,  or  any  person  autho- 
rized to  administer  oaths  there  in  any  court. 

In  any  place  out  of  the  British  dominions,  before  a  British  minister, 
consul,  or  vice-consul. 
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The   Commissioners    shall   take    judicial    notice   of    the   seal   or     51  &  52 
signature,  as  the  case  may  be,  of  any  such  court,  judge,  minister,        Viet. 
consul,  or  vice-consul  attached,  appended,  or  subscribed  to  any  such 

affidavit-  Rules,  1889. 

56.  Affidavits  used  in  any  proceedings  before  the  Commissioners 
shall  be  filed  in  their  office,  and  office  copies  of  the  same  and  of  other  Filing  of,  and 
documents  filed  in  their  office  may  be  procured  by  the  parties  on  fjp\°f  of^and 
application  to  the  Registrar.  of  other  doou- 

mcnts. 

Computation  of  Time. 
:>7.  In   all  cases   in  which  any  particular  number   of  days,  not  Time,  how 


to  be  clear  days,  is  prescribed  by  the  Railway  and  Canal  comPute< 
Traffic  Acts,  1873  and  1888,  or  by  these  rules,  the  same  shall  be 
reckoned  exclusively  of  the  first  day  and  inclusively  of  the  last  day, 
unless  the  last  day  shall  happen  to  fall  on  a  Sunday,  Christmas  Day, 
or  Good  Friday,  or  a  day  appointed  for  a  public  fast  or  thanksgiving, 
in  which  case  the  time  shall  be  reckoned  exclusively  of  that  day  also. 

58.  The  days  between  Thursday  next  before  and  the  Wednesday  What  .1 
next  after  Easter  Day,  and  the  day  appointed   to  be  kept  as  the  bc  "eluded. 
Queen's    Birthday,   and   Whit    Monday    and    Whit    Tuesday,   and 

<  'hi  istmas  Day,  and  the  three  following  days,  shall  not  be  reckoned 
or  included  in  any  proceedings  under  the  Railway  and  Canal  Traffic 
Acts,  1873  and  1888. 

59.  The  time  between  the  12th  day  of  August  and  the  24th  day  Pleadings  in 
of  October  in  England  and  Ireland,  and  in  Scotland  between  the  the 

20th  day  of  March  and  the  12th  day  of  May,  and  between  the  20th 
>f  July  and  the  loth  day  of  October,  shall  be  reckoned  in  the 
computation  of  the  times  appointed  or  allowed  by  these  rules  for 
filing,  amending,  or  delivering,  unless  otherwise  ordered. 


Registrars  Office,  when  open. 

a  Registrar's  office  shall  be  open  daily  from  10  (/clock  in  Registrar's 
the  forenoon  till  4  o'clock  in  the  afternoon,  or  till  such  later  time  JLJJJ1  w 
as  the  Commissi  irect,  except  upon   S;itm«lay,  when 

shall  be  open  from  10  o'clock  in  the  forenoon  till  2  o'clock  in  th  • 
afternoon,  and  except  between  the  12th  day  of  August  and  the  24th 
»f  October,  when  the  office  is  to  be  opened  from    11  o'clock  in 
the  forenoon  till  1  o'clock  in  the  afternoon. 

The  office  shall  be  closed  on  th«    i  .11  .wing  days,  namely,  Good 
ty,  Easter  Eve,  Monday  and  Tuesday  in  Easter  week,  Christmas 
Day  and  the  three  fol  the  day  appointed  to  be  kept 

as  the  Queen'h  i;irtl»Uy,  I  icsday. 

61.  Every  ex  officlo  Commissioner  shall   be  entitled  to  the  same  Vacations, 
vacations  as  are  observed  in  the  superior  court  of  win  is  a 

VOL.  II. 
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51  &  52  member.  During  the  periods  observed  as  vacations  in  the  superior 
courts  t^  Lord  Chancellor  in  England,  the  Lord  President  of  the 
Court  of  Session  in  Scotland,  and  the  Lord  Chancellor  in  Ireland, 
Rules,  1889.  may  appoint  any  judge  of  a  superior  court  to  take  the  place  ami 
perform  the  whole  functions  of  the  ex  officio  Commissioner  for  these 
parts  of  the  United  Kingdom  respectively,  in  case  of  the  ex  officio 
Commissioner  being  absent  or  temporarily  unable  to  fulfil  his  duties, 


Adjournment. 

Powerof  Com-      62.  The  Commissioners  may  from  time  to  time  adjourn  any  pro- 
ceedings  before  them. 


Amendment. 

Powerof  Com-  63.  The  Commissioners  may  at  any  stage  of  the  proceedings  allow 
missioners  to  any  piea(jingS  to  be  amended,  or  may  order  to  be  struck  out  any 
matters  which  may  tend  to  prejudice,  embarrass,  or  delay  the  fair 
hearing  of  the  case,  and  all  such  amendments  shall  be  made  as  may 
be  necessary  for  the  purpose  of  determining  the  real  questions  in 
controversy  between  the  parties. 


Formal  objec- 


Discretion  of 
Comniis- 
sioners  in 
cases  not 
expressly 


Formal  Objections. 

64.  No  proceedings  before  the  Commissioners  shall  be  defeated  by 
formal  obJection- 


Practice  of  Superior  Courts,  when  applicable. 

65.  The  general  principles  of  practice  in  the  superior  courts  may 
^6  aci0pted  and  applied  at  the  discretion  of  the  Commissioners  to 
proceedings  before  them. 

Where,  in  any  complaint  or  other  proceeding  before  the  Com- 
missioners, the  defendant  has  his  domicile  or  principal  place  of 
business  or  head  office  in  England,  such  proceedings  shall  be  deemed 
to  be  proceedings  falling  to  be  dealt  with  by  the  ex  officio  Commis- 
sioner for  England,  in  so  far  as  he  is,  by  Statute  or  any  Rule  of 
Court,  charged  with  any  duty  in  connexion  therewith,  and  in  like 
manner,  where  the  defendant  has  his  domicile  or  principal  place  of 
business  or  head  office  in  Scotland  or  Ireland,  the  proceedings  shall 
be  dealt  with  by  the  ex  officio  Commissioners  for  Scotland  and  Ireland 
respectively.  Where  there  are  in  any  proceedings  more  defendants 
than  one  having  their  domicile  or  principal  place  of  business  or  head 
office  in  different  parts  of  the  United  Kingdom,  the  Commissioners 
shall  determine  before  which  of  the  ex  officio  Commissioners  such 
proceedings  shall  depend. 

Subject   to  this  rule,  if  any  question  should  arise  \vhetber  the 
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superior  court  of  England,  Ireland,  or  Scotland   is  the  court  with      51  &  52 

reference  to  which  in  the  particular  case  the  expression  "superior 

court"  in  "he  said  rules  is  to  be  understood,  the  same  shall 

be  determined    by    the   (  '<>mmissioners,  who  shall   make   such  order    #„/«,,  i88'.«. 

in  that  behalf  as  they  shall  think  right  under  the  circuiustane 

r  with  reference  to  the  particular   matter  under  consideration 
only  or  with  reference  to  the  future  conduct  of  the  proceedings  in 
r  any  of  them,  or  with  reference  to  anything  that  lias  already 
:  e. 

Provided  that  if  any  s'eps  or  pr<  -   have  been   taken  under 

practice  of  one  superior  court,  and  the  CommisMoners  shall  think 

that  tin-   practice  of  any  other  superior  court  ought  to  be  applied, 

shall  make  such  order  as  shall,  as  far  as  practicable,  and  as  is 

•nid'-r  the  ci re n instances,  prevent  the  steps  already  taken  from 

•nli-ivd    nugatory,  and  any  expense  already   incurred    fr 
Lg  thrown  away. 


•  ffjemeut  or  Alr'uljnf  /,,'  of  7 

.0  Commissioners  or  the  Registrar,  subject  to  an  appeal  to  Powe: 
the  Commissioners,  may  enlarge  or  abridge  the  time  a] 

rules,  or  fixed  by  any  order,  for  doing  any  act  or  taki 
proceeding  upon  such  terras,  if  any,  as  the  justice  of  tli  may 

ire,  and   any  such   enlargement   may  be  ordered,  although  the 
application  for  the  same  is  not  made  until  after  the  expiration  of  the 

I  or  allov. 

The  time  for  delivering,  amending,  or  tiling  any  answer,  reply.  ing 

tding  or  document  maybe  enlarged  b\  miiM-nt   in  writing* 
•  •   O>mmissi"  -  u-h    written  consent 

shall  be  left  with  the  Registrar  at  the  time  of  tiling  the  answe 
or  otl. 


Transmission  «>nts  and  Fees  by  Post. 

ere  an  applicant  ,  and  ho  has  no  Docun 

itor  or  agent  there,  all   pleadings  uments  s  'pott* 

these  roles  to  be  seal-  livered  at   tiie  ('ommis.Monora' 

,  may  be  sent  he  Regi*t 

mission/'  and  the  fios  payable  (if  ai 
in  respect  thereof  may  In- 
to "The  Registrar  of  the  Railway  and  C 

bo  nhall  cause  stamps  t  of 

such  remittances,  and  such  stamps  to  be  obliterated.     All  letters, 

IH  of  the  Commiss 
shall  be  prepaid. 
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cIp.C25.  Table  of  Fees. 

68.  The  fees,  a  table  whereof  is  in  the  Third  Schedule  hereunto 
ue8'        '   annexed,  may  be  demanded  and  taken  in  respect  of  the  proceedings 

What  fees       before  the  Commissioners, 
may  be  taken. 

Signed  the  22nd  day  of  February,  1889. 

ALFRED  WILLS. 
JOHN  TRAYNEB. 
JAMES  MURPHY. 
F.  PEEL. 
WM.  P.  PRICE. 
Approved, 

HALSBURY,  C. 
Approved, 

M.  E.  HICKS-BEACH, 

President  of  the  Board  of  Trade. 


SCHEDULES. 

FIRST  SCHEDULE. 

Forms. 

No.  1.  Application. 
No.  2.  Indorsement. 
No.  3.  Indorsement  required  by  Kule  4. 
No.  4.  Answer. 
No.  5.  Eeply. 

No.  6.  Form  of  Subpoena  ad  testificandum. 
No.  7.  Form  of  Subpoena  duces  tecum. 
No.  8.  Notice  required  by  Rule  11. 
No.  9.  Form  of  Notice  to  the  public  required  to  be  given  by 

Railway   Companies  by   section   24   of    Railway   Clauses 

Act,  1863. 

The  forms  of  proceedings  contained  in  this  schedule  may  be  used 
in  the  cases  to  which  they  are  applicable,  with  such  alterations  as 
the  circumstances  of  the  case  may  render  necessary,  but  any  variance 
therefrom,  not  being  in  matter  of  substance,  shall  not  affect  their 
validity  or  regularity. 
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51  &52 
No.  1.  Viet. 

Cap.  25. 
Application. 

Rule*,  1889. 
In  the  Court  of  the  Railway  and  Canal  Commission.  


A. H.  states  that 

1. 
o 


In  the  matter 
of  the  application  of  A.B. 

against 
The  Company. 

Ami   the  said  A.B.  applies  to  the  said  cxmrt   under  the  above- 
mentioned  Acts  for  an  order  enjoining  the  said  company  [here  state 
iscly  the  nature  of  the  <i}'}"  > mplc,~\  to  desist  from 

ing  any  undue  preference  to  themselves  or  other  persons  in  the 
•  •arryinj;  or  in  the  <  ollecting,  carrying,  and  delivering,  for  themselves 
«•!•  other  persons,  of  goods  and  parcels,  or  in  their  charges  for  the 
same  over  the  said  A.B.  in  the  carrying  of  such  goods  and  par 
for  him,  and  enjoining  the  said  company  not  to  subject  him  to  any 
undue  prejudice  in  respect  thereof. 

l»,-ited  this  day  of  18     . 

(Signed),  A.B. 

C.D. 

licitor  for  the  Applicant. 


No.  2. 

Indorsement  on  Applicn 
To  the  within  named  Compa; 

an-    hrreliy  commanded   by  the  Court  of  the  Railway  and 

il  <  'ommission  within  fifteen  days  from  the  service  of  the  within 

application  to  put  in  your  answer  to  the  same,  and  take  notice  that 

in  default  of  such  answer  being  put  in   within   such   time  or  any 

n  thereof  dul  1.  the  said  Court  may  proceed  to  hoar 

the  said  application  ex  parte. 

(Sealed.) 

within  application  is  mad«-  I*     .1  /f.  of  (stutiny 

I  if  there  be  a  tolicitor  in  thr  mm  <\D. 

(and  if  he  be  agent  for  the  tolicitor)  at  ftgci 

soli  -aid  A.B.,  and  was  filed  on 

of 
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51  &  52 

Viet. 
Cap.  25. 

Rules,  1889. 


No.  3. 

Indorsement  required  by  Rule  4. 
To  the  within  named  Company. 

Take  notice  that  the  Court  of  the  Eailway  and  Canal  Commission, 
having  consented  to  the  within-mentioned  difference  (or  differences) 
being  referred  to  it  for  its  decision  in  lieu  of  being  referred  to  arbi- 
tration, you  are  hereby  commanded  within  days 
from  the  service  upon  you  of  the  within  statement  to  put  in  your 
answer  to  the  same,  and  take  notice,  that  in  default  of  such  answer 
being  put  in  within  such  time,  or  any  extension  thereof  duly 
granted,  the  said  Court  may  proceed  to  hear  and  determine  the  said 
difference  ex  p<irt<'. 

(Sealed.) 


No.  4. 

A  n  swer. 

In  the  Court  of  the  Eailway  and  Canal  Commission. 

The  Company  in  answer  to  the 

application  of  A.B.  state  that — 
1. 
2. 

This  answer  is  made  on  behalf  of  the  said 
company  by  C.D.  of  ,  who  is 

acquainted  with  the  facts  stated  therein, 
day  of  18     . 

(Signed) 


In  the  matter 
of  the  application  of  A.B. 

against 
The  ( 'ompany. 


Dated  this 


Xo.  5. 
Rtply. 

In  the  Court  of  the  Eailway  and  Canal  Commission. 


In  the  matter 
of  the  application  of  A.B. 

against 
The  Company. 

Dated  this 


The  said  A.B.  in  reply  to  the  answer  of 
the  said  Company  states  that — 

1. 

2.  And  the  said  A.B.  admits  that 
day  of  18     . 

(Signed),       A.B. 

or 

C.D. 
Solicitor  for  the  said  Applicant. 
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51  &52 

\  Viet. 

Cap.  25. 


-    ..  t?/m  a 

Rult*t  1889. 

In  the  Court  of  the  Railway  and  Canal  Commission. 

In  the  matter  of  the  application  of  A.B.,  Applicant, 

against 

The  <  'ompany,  Defendant. 

Vi  the  grace  of  God,  etc.,  to  [the  names  of  three  witnesses 

.  greeting.     We  command  you  to  attend  before  the 

liailway  and  Canal  Commissioners  at  ,  on  day, 

the  day  of  18     ,  at  the  hour  of 

in  the  noon,  and  so  from  day  to  day  until  the  above 

application  is  tried,  to  give  evidence  on  behalf  of  the  applicant  (or 

Witness,  etc. 


No.  7. 


In  the  Court  of  the  Railway  and  Canal  Commission. 

In  the  Matter  of  the  Application  of  A.B.,  Applicant, 

against 

The  Company,  Defendant. 

Victoria,  by  the  grace  of  God,  etc.,  to  [the.  names  of  ////«    icitnesses 
j;m  -tin  --.      We  command  you  to  attend  before  the 
K  tilwa;.  and  Canal  Commissioners  at  ,  on  day, 

the  da\  of  18     ,  at  the  hour  of 

noon,  and  so  from  day  to  day  until  the  above  a]  i 
tion  a  behalf  of  the  applicant  (or  defend  a 

jtlsso  tn  bring  with  you  and  produce  at  the  aforesaid   tin  if  and 
place  t*  to  be  produced."] 

M688,  etc. 


\        . 

>/uired  by  Rule  11. 
The  il  Traffic  Acts,  1878  and  1 

•e  is  hereby  given  that  it  in  the  intention  of  the 

nany  and  th-  Canal  Comi>any»  w 

he  sanct  ""t  to  ecter 
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51  &  52     into  an  agreement  for  the  following  purposes,  viz.  (among  other 


. 

_         and  that  a  copy  of  the  proposed  agreement  can  be  seen  at  the  office 

Rules,  1889.    °f  the  Railway  and  Canal  Commission  at 

Dated  this  day  of  18     . 

Secretarj^  to  the 
(Solicitor  or  Agent). 


No.  9. 

Form  of  Notice  to  be  given  to  the  Public  by  Railway  Companies  of  their 
intention  to  enter  into  Agreements  amongst  themselves  under  Part 
III.  of  the  Railway  Clauses  Act,  1863. 

Notice  is  hereby  given  pursuant  to  the  provisions  of  the  Railways 
Clauses  Act,  1863,  and  the  Railway  and  Canal  Traffic  Acts,  1873  and 
1888,  and  the  Act,  18  ,  that  it  is  the  intention  of 

the  Railway  Company  and  the 

Railway  Company  to  enter  into  an  agreement  for  the  following 
purposes,  viz.  (among  other  things),  the 

and  that  any  company  or  person  aggrieved  by  such  proposed  agree- 
ment, and  desiring  to  object  thereto,  may  bring  such  objection  before 
the  Railway  and  Canal  Commissioners  by  sending  the  same  in 
writing,  addressed  to  the  Registrar  to  the  Railway  and  Canal  Com- 
missioners, at  their  office,  at  the  London,  on  or 
before  the  *  day  of  18  ,  in  which  office  a  copy 
of  the  proposed  agreement  can  be  seen. 

Dated  this  day  of  18 

Secretary  to  the 

(Solicitor  or  Agent). 


SECOND   SCHEDULE. 

Rules  2,  3,  4,  5,  6,  7  of  Order  XXIL  of  the  Eules  of  the  Supreme 
Court,  1883,  referred  to  in  Rule  18  of  these  Rules. 

2.  Payment  into  court  shall  be  signified  in  the  defence,  and  the 
claim  or  cause  of  action  in  satisfaction  of  which  such  payment  is 
made  shall  be  specified  therein. 

*  Twenty-eight  days  should  intervene  between  the  date  of  the  newspaper  con- 
taining the  first  insertion  of  this  notice  and  the  date  here  inserted.  See  Schedule  IV. 
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3.  With  a  defence  setting  up  a  tender  before  action,  the  sum  of     51  &  52 

alleged  to  have  been  tendered  must  be  brought  into  court. 

4.  If  the  defendant  pays  money  into  court  before  delivering  his 
defence,  he  shall  serve  upon  the  plaintiff  a  notice  specifying  both  the    flute,  ig89. 

fact  that  he  has  paid  in  such  money,  and  also  the  claim  or  cause  of        

action   in  respect  of  which  such  payment  has  been   made.      Such 

notice  shall  be  in  the  form  No.  3  in  Appendix  B.,  with  such  variations 
as  circumstances  may  require. 


[Form  No.  3,  referred  to  in  the  foregoing  rule.] 
Heading  as  in  Form.* 

Take  notice  that  the  defendant  has  paid  into  court  £  ,  and  says 
that  that  sum  is  enough  to  satisfy  the  plaintiff's  claim  [or  the 
plaintiff's  claim  for,  etc.] 

Z.,  defendant's  solicitor. 
To  Mr.  A".}'.,  the  plaintiff's  solicitor. 

i  the  following  cases  of  payment  into  court  under  this  order, 

:  — 

(a)  When  payment  into  court  is  made  before  delivery  of  defence ; 
(6)  When  the  liability  of  the  defendant  in  respect  of  the  claim  or 
cause  of  action  in  satisfaction  of  which  the  payment  into 
court  is  made  is  not  denied  in  the  defence  ; 
When  payment  into  court  is  made  with  a  defence  setting  up 

a  tender  of  the  sum  paid  : 

the  money  paid  into  court  shall  be  paid  out  to  the  plaintiff  on  his 
iest,  or  to  his  solicitor,  on  the  plaintiff's  written  authority,  unless 
the  court  or  a  judge  shall  otherwise  order. 

A  hen  the  liability  of  the  defendant  in  respect  of  the  claim  or 
cause  of  action,  in  satisfaction  of  which  the  payment  into  court  has 
been  ma  d  in  the  defence,  the  following  rules  shall 

appl 

(a)  ntiirtnay  accept,  in  satisfaction  of  the  claim  or  cause 

n  in  respect  of  which  the  j.ayn  «-nt   into  court  has 

been  made,  the  sum  so  paid  in,  in  which  case  he  shall  l»o 

entit!.  1  t»  have  the  money  paid  out  to  him  as  hereinafter 

provided,  ii"t  withstanding  the  1  .fondant's  denial  of  liahility, 

til  further  proceedings  in  respect  of  raoh  claim 

<  ause  of  action,  except  as  to  costs,  shall  be  stayed  ;  or  the 

plaintiff  may  refuse  to  accept  the  money  in  satisfaction,  and 

reply  accordingly,  in  which  case  the  money  shall  remai 

court,  subject  to  the  provisions  hereinafter  mentioned. 

cowlings  before  the  Coannbdonen  tbo  bonding  of  this  form  will 

IN   the  «Amc  IM  th.  h(»<lii.i:  ,,f  th,  f,,r,.H,  in  104  Fir,t  BSBSfc*  , 
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51  &  52          (6)  If  the  plaintiff  accept  the  money  so   paid  in  he  shall,   after 
ViCoK  service  of  such  notice  in  the  Form  No.  4  in  Appendix  B.,  as 

'_  is  in  Kule  7  mentioned,  or,  after  delivery  of  a  reply  accept- 

Eules,  1889.  ing  *ne  money,  be  entitled  to  have  the  money  paid  out  to 

himself  on  request,  or  to  his  solicitor,  on  the  plaintiff's 
written  authority,  unless  the  court  or  judge  shall  otherwise 
order. 

(c)  If  the  plaintiff  does  not  accept,  in  satisfaction  of  the  claim  or 
cause  of  action  in  respect  of  which  the  payment  into  court 
has  been  made,  the  sum  so  paid  in,  but  proceeds  with  the 
action  in  respect  of  such  claim  or  cause  of  action,  or  any 
part  thereof,  the  money  shall  remain  in  court  and  be  subject 
to  the  order  of  the  court  or  a  judge,  and  shall  not  be  paid 
out  of  court  except  in  pursuance  of  an  order.  If  the  plaintiff 
proceeds  with  the  action  in  respect  of  such  claim  or  cause 
of  action,  or  any  part  thereof,  and  recovers  less  than  the 
amount  paid  into  court,  the  amount  paid  in  shall  be  applied, 
so  far  as  is  necessary,  in  satisfaction  of  the  plaintiff's  claim, 
and  the  balance  (if  any)  shall,  under  such  order,  be  repaid 
to  the  defendant.  If  the  defendant  succeeds  in  respect  of 
such  claim  or  cause  of  action,  the  whole  amount  shall,  under 
such  order,  be  repaid  to  him. 

7.  The  plaintiff,  when  payment  into  court  is  made  before  delivery 
of  defence  may,  within  four  days  after  the  receipt  of  notice  of  such 
payment,  or  when  such  payment  is  first  signified  in  a  defence,  may, 
before  reply,  accept  in  satisfaction  of  the  claim  or  cause  of  action  in 
respect  of  which  such  payment  has  been  made,  the  sum  so  paid  in, 
in  which  case  he  shall  give  notice  to  the  defendant  in  the  Form  No.  4 
in  Appendix  B.,  and  shall  be  at  liberty,  in  case  the  entire  claim  or 
cause  of  action  is  thereby  satisfied,  to  tax  his  costs  after  the  expiration 
of  four  days  from  the  service  of  such  notice,  unless  the  court  or  a 
judge  shall  otherwise  order,  and,  in  case  of  non-payment  of  the  costs 
within  forty-eight  hours  after  such  taxation,  to  sign  judgment  for  his 
costs  so  taxed. 

[Form  No.  4  referred  to  in  the  foregoing  Eules  6  and  7.*] 
Take  notice  that  the  plaintiff  accepts  the  sum  of  £         paid  by  you 
into  court  in  satisfaction  of  the  claim  in  respect  of  which  it  is  paid  in. 

*  See  note  on  previous  page. 
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Tun:      -          ri.i:. 

Table  of  Fees. 

Appointed    by  ..'ssiom-rs.  with  tin-  concurrence  of  the  Lord  Chancellor 

and  of  t  iki-n  in  relation  to  the  proceedings  before  the 


51  &  52 

Viet. 
Cap.  25. 

Rules,  1889. 


and  lilinp:  every  application  or  state- 
tliereto    . 
and   lilin^  every  reply,  affidavit,  or 
ft:                   .ing         ..... 
ra  chariri'  is  to  be  made  for 
:uents  that   ni'ty  accompany  any 
.plication,                   ply,  or  affidavit. 
:niuons  upon   interlocutory   proceed- 
ings          ....... 
:•  made  thereon       .... 
»   by  counsel   on   interlocutory  pro- 

£       x.     d. 

1     0    0 
026 

050 
026 

0  10     0 

Fees    in    ordinary 
cases. 

\ 

ppointment  for  hearing 
. 
ne-t  in  the  nature  of  an  inter- 
cf  an  arbitration 
;:nir8,  per  folio 
opies  of  plans,  sections,  ci 
party   requiring 
0  according  to  the  actual  cost. 

026 
026 

1     0     0 
006 

Fees    in  ordinary 
cases. 

• 

mission  to  take  evidence 

1     0     0 

Fees  on  commissions. 

ring  in  the  natur--  of  an  arbitration 
<  mjianies   or   canal   c<>in- 
:.    lailway    <>oinpaiiied   and 
•  !•  ral    under  the  Ui-irula- 

rt  of  a  day 

. 
.  -bitrati-'H. 
•    lhan  ii  railway 

mil  company,  eui  h  ,; 
. 

i:.  is   o 

550 
550 

Fees  on  hearings 
in  the  nature  of 
arbitrations. 

. 
to  be 

OMM                                  -  nrd.    unless  the 
tLiasioners  other 

2    J 

All  fees  nhall  1*  ]  10  forma  applicable 

i.ectively,  which  shall  Injeolil  in  Ixn 

II.-IIM-;  and  at  the  Branch 
Kovenuo 

Place;    in    1  ••  Inland   Revenue  Office, 

at  such  laoet  an  the   Inland  Revenue 

. 
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51  &  52 

Viet.  FOURTH   SCHEDULE. 

Cap.  25. 

Directions  of  the  Eailway  and  Canal  Commissioners  relating  to 
Rules,  1889.    working  agreements  between  two  or  more  railway  companies. 

1.  Care  should  be  taken  that  at  least  twenty-eight  days  from  the 
date  of  the  newspaper  containing  the  first  insertion  of  the  notice  to 
the  public,  of  the  intention  of  the  companies  to  enter  into  a  working 
agreement,  are  allowed  for  bringing  objections  before  the  Eailway  and 
Canal  Commissioners,  and  that  during  the  whole  of  that  period  a  copy 
of  the  proposed  working  agreement  is  lodged  at  the  Commissioners' 
office  for  inspection. 

2.  At   the  expiration  of  the   period   specified  in   the  notices  for 
bringing  objections  before  the  Railway  and  Canal  Commissioners,  and 
together  with  the  application  for  their  approval,  there  should  be  sent 
to  their  office : 

(a)  The  Act  or  Acts  of  Parliament  authorizing  such  agreement. 

(6)  Copies  of  the  newspapers  containing  the  notices  of  the  intention 
of  the  two  companies  to  enter  into  such  agreement  which 
are  required  by  the  24th  section  of  the  Railway  Clauses 
Act,  18(33. 

(c)  Copies  of  the  newspapers  containing  the  advertisements  of  each 

company,  required  by  the  23rd  section  of  the  same  Act,  con- 
vening the  special  meetings  at  which  the  agreement  was 
assented  to. 

(d)  A  copy  of  the  circular  which  was  addressed  to  each  shareholder. 

(c)  The  agreement,  sealed  by  the  companies,  together  with  a  cer- 
tificate given  under  the  hands  of  the  chairman  at  the  meeting, 
and  of  the  secretary  of  each  company,  stating  that  such 
agreement  was  duly  assented  to  by  the  required  proportion 
of  the  votes  of  the  shareholders  and  stockholders  entitled 
to  vote  in  that  behalf  at  meetings  of  the  company,  present 
(personally  or  by  proxy)  at  a  general  meeting  of  each  of 
the  companies  specially  convened  for  that  purpose,  pursuant 
to  the  23rd  section  of  the  same  Act. 

3.  The  application  to  the  Commissioners  for  their  approval  should 
be  made  in  the  manner  prescribed  by  their  General  Rules  of  February, 
1889,  Nos.  2  and  6. 

The  agreement,  when  approved  by  the  Commissioners,  will  be 
returned  with  their  approval  signified  thereon,  and  the  copy  lodged 
at  their  office  will  be  retained  by  them. 

NOTE.' — Where  the  Special  Act  or  Acts  authorizing  the  agreement  do  not 
incorporate  the  Railway  Clauses  Act,  1863,  Part  3,  or  are  of  an  earlier 
date,  the  course  of  proceeding  will  be  that  indicated  in  the  Special  Acts. 


(    445     ) 


SPECIAL   POWERS   OF   CANAL   COMPANIES. 

ORDER   CONFIRMATION   ACTS,  1893-4. 

N.B. — The  provisions  of  the  Grand  Junction  Canal  Act  relating 
to  empty  boats  and  to  boats  passing  in  pairs  are  repeated  in  all 
Canal  Acts,  unless  otherwise  noted. 

GRAND  JUNCTION  CANAL. 

8.  The   company  may  charge   for   an  empty  boat  which  passes  Empty  boats, 
through  one  or  more  locks — 

tween  Brentford  Lock  or  Paddington  and  Tring  Summit  Pool; 
Or  between  Tring  Summit  Pool  and  Fenny  Bottom  Pool : 
Or  between  Fenny  Bottom  Pool  and  Braunston  Summit  Pool ; 
Or  between  Braunston  Summit  Pool  and  the  junction  with  the 

Oxford  Canal ; 

a  sum  of  five  shillings  in  respect  of  the  lock  or  locks  so  passed 
through  between  each  of  such  points:  provided  that  the  empty 
boats  are  not  empty  boats  either  returning  after  delivering  cargo 
in  respect  of  which  toll  shall  have  been  paid  to  the  company,  or 
passing  over  the  canal  for  the  purpose  of  obtaining  cargo  to  be 
carried  over  the  canal  and  in  respect  of  which  toll  will  become 
tble  to  the  com  pa  i 

For  a  boat  (whether  carrying  cargo  or  empty)  which  is  capable  .Single  boat 
of  passing  through  the  locks  in  pair  with  another  boat,  and  which, tolls% 
when  not  working  as  a  fly  boat,  or  not  having  the  consent  of  the 
company  to  pass  single  through  the  locks,  passes  single  through  any 
one  or  more  of  the  locks  on  the  canal — 

Between  Brentford  Lock  or  Pa<Mington  and  Tring  Summit  Pool; 

"tween  Tring  Summit  Pool  ami  Fenny  Bottom  1 
Or  between  Fenny  P.ott<-m  Pool  and  P.raunston  Summit  1 
Or  between  Braunston  Summit  Pool  and  the  junction  with  the 

Oxford  Canal ; 

when  the  water  of  the  canal  is  not  running  to  waste  over  the  v 
from   the  said  Tring  Summit  Pool  or  the  said  Braunston  Sum 
Pool,  as  the  case  may  be,  the  company  may  charge  a  sum  of  fire 
in  ITS  in  respect  of  the  lock  or  locks  so  passed  through  between 
each  of  »>  •  tram  or  sums  to  be  paid  in  addition  to  a 

other  tolls  and  charges  payable  in  respect  of  such  boat. 
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20.  Nothing  herein  contained  shall  alter,  vary,  or  affect  any 
exemptions,  rights,  or  privileges  granted  or  provided  for  by  the 
Statute  hereinunder  set  out ;  that  is  to  say — 

33  Geo.  III.  c.  80,  sections  43,  68,  82,  and  97. 

WARWICK  AND  BIRMINGHAM  CAXAL. 

Minimum  toll.  8.  For  a  boat  using  the  Birmingham  Pond  the  company  may 
charge  a  minimum  toll  of  three  shillings,  and  for  a  boat  passing 
through  one  or  more  locks  the  company  may  charge  a  minimum  toll 
of  five  shillings. 

CANALS  OF  THE  GREAT  NORTHERN  RAILWAY  COMPANY. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  from  or  to  the 
Nottingham  Canal,  to  or  from  the  Grantham  Canal,  the  company 
may  charge  a  minimum  toll  of  five  shillings,  and  in  any  other 
case  where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal  the  company  may  charge  a  minimum 
toll  of  four  shillings. 

For  an  empty  boat  which  passes  through  one  or  more  locks  on 

the    canal,  the    company  may  charge    the    sum    of    four    shillings, 

provided  that  such  empty  boat   is   not  returning   after  delivering 

cargo  which  has  passed  toll  free,  or  in  respect  of  which  there  has 

been  paid  to  the  company  a  toll  of  not  less  than  four  shillings,  or  is 

not  on  its  way  to  load  cargo  which  is  entitled  to  pass  toll  free,  or  in 

respect  of  which  a  like  toll  will  become  payable  to  the  company. 

Saving  of  (iii.)  Nothing   in  this  schedule    shall   alter,  vary,  or   affect   any 

Santliam8  °D  exemPtion  from  tolls  Provi(ie(i  for  by  section  129  of  the  Act  33  Geo. 

Canal.  HI.  c.  xciv.,  relating  to  the  Grantham  Canal,  in  favour  of  any  boat 

used  for  the  purpose  of  husbandry  only,  or  for  conveying  of  cattle 

from  one  farm  or  part  of  a  farm  and  lands  to  any  other  farm  or  lands 

of  the  same  owner  or  occupier  subject  to  the  conditions  mentioned  in 

the  said  section. 

Saving  special  (iv.)  Notwithstanding  anything  in  this  schedule  where  a  boat, 
toll  as  to  traffic  w]iether  conveying  merchandise  or  empty,  passes  from  the  Beeston 
Cut.  Cut,  belonging  to  the  Trent  Navigation  Company,  over  the 

Nottingham  Canal  and  into  the  River  Trent  at  Sneinton  Meadow 
or  vice  versa,  the  maximum  toll  shall  not  exceed  the  sum  of  one 
shilling  per  boatload,  or  one  shilling  for  such  empty  boat,  as  the 
case  may  be,  provided  that  such  boat  does  not  load  or  unload  any 
merchandise  at  any  place  on  the  Nottingham  Canal,  or  at  any  place 
within  the  boiough  of  Nottingham  on  the  River  Trent. 

Provided  always  that  through  goods  unloaded  for  transhipment 
only  on  the  River  Trent  shall  not  be  deemed  to  be  loaded  or  unloaded 
within  the  meaning  of  this  section. 
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(v.)  For  the  purposes  of  this  schedule  the  canals  of  the  company  GrantUam 
known  as  the  Grantham  Canal,   and    the  Nottingham  Canal,  shall,  ^tim-hH.u 
except  where  it  is  otherwise  expressed,  be  treated  as  together  form-  Canal  to  be 
ing  one  canal,  and  the  Withain  Navigation  shall  be  treated  as  form- treated  as  one 
ing  uiie  canal.  Witham 

Xa 

be  tn  ated  as 
FOSSDYKE  NAVIGATION.  one  canal. 

(i.)  Where    merchandise    is    conveyed    in    a   boat    which    passes  Minimum  toll, 
through  one  or  more  locks  on  the  canal,  the  company  may  charge 
a  minimum  toll  of  three  shillings. 


VLS  OF  THE  GREAT  WESTERN  RAILWAY  COMPANY. 

(i.)  Where    merchandise    is    conveyed    in   a    boat    which    passes  Minimum  toll, 
through  one  or   more  locks  on  the  Swansea  Canal   (including  the 
Trewyddfa  Canal),  the  company  may  charge  a  minimum  toll  of  one 
shilling,  or  where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  any  of  the  other  canals  of  the  compa 
the   company   may  charge   a    minimum    toll  of  two   shillings    and 
sixpence. 

>I  \N(  HKSTKU,     IIl'UY,    AN1>    BOLTON    CANAL. 

(i.)  Where   merchandise    is   conveyed    in    a   boat    which    passes  Minimi 

one  or  more  locks  on  the  canal,  the  company  may  charge 
a  minimum  toll  of  five  shillings. 


CANALS  OF  THE  LONDON  AND  NORTH   \Yi:sn:i:\   KAII.WAY  COMPANY. 

Where   mer<  is    conveyed    in   a   boat    which    passes  M 

through  one  or  more  locks  on  the  Huddersfield  Canal  (except  the 
part  known  as  the  Sir  .John  Kamsih-n's  Canal),  the  company  may 
charge  a  minimum  toll  of  two  shillings  and  MVI.-M-C,  or  where 
handise  is  conveyed  in  a  t.oat  which  passes  through  one  or  more 
locks  on  the  ;  i  luddurshVld  Canal  known  as  the  Sir  J" 

sden's  Canal  or  0  canal  of  tin-  company  not  herein- 

before in-  ,  the  company  may  charge  a  minimum  toll  of  five 

hh  ill  ings. 

ore  merchandise  is  conveyed  in  a  boat  which  passes  through 
pool  of  the  Huddersfield  Canal   between   Diggle  and 
Marsden,  the  company  may  charge  u  minimum  toll  of  ten 

D   this  schedule  shall  prejudice  or  affect  the  lease! 

n.al  (South    End)   granted  to  the  Leeds  and  gS^S, 
:  pool  Canal  Company  pursuant  to  tho  provisions  of  the  Lancaster  G*tml  (South 
Canal  Transfer  Act,   1804  (27  &  28   Viet.  c.   cclxxxvii.);  a 
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Exemption 
from  toll  on 
St.  Helen's 
Canal. 


maximum  tolls,  dues,  and  charges  authorized  by  this  schedule  to  be 
charged  in  respect  of  the  said  Lancaster  Canal  (South  End)  shall 
relate  only  to  the  traffic  referred  to  in  the  21st  section  of  the 
Bolton  and  Preston  Kail  way  Act,  1837  (1  Viet.  c.  cxxi.),  in  respect  of 
which  the  tolls,  rates,  duties,  and  wharfage  are  to  be  collected  by  the 
company  of  proprietors  of  the  Lancaster  Canal  Navigation  for  the 
use  of  the  Bolton  and  Preston  Railway,  and  shall  continue  to  be 
collected  and  recoverable  by  the  Leeds  and  Liverpool  Canal  Company 
as  heretofore,  and  accounted  for  to  the  company  and  the  Lancashire 
and  Yorkshire  Eailway  Company  in  manner  provided  by  the  said 
Bolton  and  Preston  Railway  Act,  1837,  and  by  clause  5  of  the  heads 
of  arrangement  forming  Schedule  A  to  the  Lancaster  Canal  Transfer 
Act,  1864,  and  confirmed  and  made  binding  upon  the  parties  thereto 
by  section  4  of  that  Act. 

(iv.)  Nothing  in  this  schedule  shall  alter,  vary,  or  affect  any 
exemptions  from  rates,  tolls,  and  charges  provided  for  by  section  20 
of  the  Act  27  &  28  Viet.  c.  ccxcvi.  (relating  to  the  St.  Helen's  Canal) 
in  respect  of  limestone  for  all  purposes,  materials  for  making  and 
repairing  roads  to,  or  quays  and  wharves  upon,  the  said  canal,  or  for 
the  private  use  of  the  persons  whose  lands  shall  have  been  cut  or 
made  use  of  for  the  said  canal,  soaper's  waste,  and  all  sorts  of  manure 
for  land. 


CANALS  OF  THE  MANCHESTER,  SHEFFIELD,  AND  LINCOLNSHIRE  RAILWAY 

COMPANY. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  Western  Canals  or  on  the 
Chesterfield  Canal  of  the  company,  the  company  may  charge  a 
minimum  toll  of  three  shillings,  or  where  merchandise  is  conveyed 
in  a  boat  which  passes  through  the  summit  pool  at  Norwood  on  the 
Chesterfield  Canal,  the  company  may  charge  a  minimum  toll  of  six 
shillings. 

Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  Eastern  Canals  of  the  company,  the  company 
may  charge  a  minimum  toll  of  five  shillings. 

For  an  empty  boat  which  passes  through  one  or  more  locks  on 
the  Western  Canals,  the  company  may  charge  the  sum  of  three 
shillings. 

(iii.)  In  calculating  the  distance  for  all  purposes  of  tolls  and 
charges,  each  quarter  of  a  mile  of  the  four  and  a  half  miles  on  the 
summit  pool  at  Norwood  on  the  Chesterfield  Canal  shall  be  taken  as 
equal  to  a  distance  of  half  a  mile. 

(iv.)  In  calculating  the  distance  for  all  purposes  of  tolls  and 
charges,  each  quarter  of  a  mile  of  the  distance  between  the  bottom 
lock  at  Tinsley  and  the  terminus  of  the  canal  at  Sheffield  shall  be 


Bonus  mileage 
for  Norwood 
Summit  Pool. 


"Bonus  mileage 
between 
Tinsley  and 
Sheffield. 
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taken  as  equal  to  half  a  mile,  but  the  whole  of  the  said  distance 
shall  only  be  taken  as  equal  to  eight  miles. 

(v.)  For  the  purposes  of  this  schedule —  Canals  of  the 

The  canals  of  the  company  known  as  the  Ashton  Canal,  the  Peak  ^ated  as°  ^ 
Forest  Canal,  and  the  Macclesfield  Canal,  shall  be  treated  as  three  canals, 
together  forming  one  canal,  in  this  schedule  referred  to  as  the 
-  \Vestern  Canal" ; 

The  canals  of  the  company  known  as  the  Sheffield  Canal,  the  River 
Dun  Navigation,  the  Dearne  and  Dove  Canal,  and  the  Stainforth 
and  Keadby  Canal,  shall  be  treated  as  together  forming  one 
canal,  in  this  schedule  referred  to  as  the  "  Eastern  Canal "  ; 
The  canal  of  the  company  known  as  the  Chesterfield  Canal  shall 
be  treated  as  being  one  canal. 


CANALS  OF  THE  MIDLAND  RAILWAY  COMPANY. 

(i.)  Where   merchandise    is   conveyed    in   a    boat    which    passes  Minimum  t.>ll. 
through   one   or   more   locks   on   the  Ashby-de-la-Zouch   Canal,   or 
where  merchandise  is  conveyed  on  the  Cromford  Canal  in  a  boat 
which  passes  only  through  the  lock  between  the  Cromford  Canal  and 
the  Nottingham  Canal,  the  company  may  charge  a  minimum  toll 
•wo  shillings  and  sixpence,  or  where  merchandise  is  conveyed 
in  a  boat  which  passes  through   any  other   lock   or   locks   on   the 
iford  Canal  (including  the  Lee  Wood  and  Pinxton  branches),  the 
company  may  charge  a  minimum  toll  of  five  shillings. 

:i.)  Nothing  in   this   schedule   shall  alter,  vary,  or   affect  any  Savin _ 
exemptions  from  tolls  provided  for  by  sections  101  and  133  of  the  J 

•  o.  III.  c.  xciii.  (relating  to  the  Ashby-de-la-Zouoh  Canal),  Canal 
in  so  far  as  any  such  exemption  relates  to  manure  (except  lime  or 
limestone)  to  be  used  for  any  land  in  any  parish  adjoining  the  said 
canal,  or  to  any  stone,  gravel,  or  other  materials  to  be  used  for 
making  or  repairing  any  public  road  in  any  such  parish  subject  to 
the  conditions  mentioned  in  the  said  section. 


>ALS  OF  THE  NORTH   EASTERN    II All .\\'\\    » 

Where   mer<  is   conveyed    in    a    boat   which    passes  Minimum  toll 

igh  one  or  more  locks  on  the  canal,  the  company  may  charge  * 
minimum  toll  of  two  shillings  and  sixpence. 
For  the  purposes  of  this  schedule— 

The  canals  of  the  company  known  as  the  Pocklington  Canal  and  pU^U? 
the  Kiver  I  forwent  Navigation  shall  bo  treated  a*  together  form-  Navigati 

~' 
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CANALS  OF  THE  NORTH  STAFFORDSHIRE  RAILWAY  COMPANY. 

Minimum  toll.  (i«)  Where  merchandise  is  conveyed  in  a  boat,  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  two  shillings  and  sixpence. 

Bonus  mileage      (iii.)  In   calculating   the   distance   for  all  purposes   of  tolls   and 

for  the  Hare-  charges,  the  Harecastle  Tunnel  shall  be  taken  to  be  equal  to  a 
castle  Tunnel. 

distance  of  four  miles. 

Towing  (iv.)  Nothing  in  this  schedule  contained  shall  in  any  way  affect 

tunnel^  etc      *^e  Power  °f  tne  company  to  charge  the  sums  specified  in  section  27 

of  the   North   Staffordshire   Railway  Act,  1879  (42   &   43  Viet.  c. 

ccv.),  for  haulage  through  the  tunnels  and  places  mentioned  in  that 

section,  or  affect  the  provisions  of  'section  7  of  the  North  Staffordshire 

Railway  Act,  1891  (54  &  55  Viet.  c.  xxxiv.). 

ABERDARE  CANAL. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  two  shillings  and  sixpence. 

AVON  (LOWER)  NAVIGATION. 

Saving  of  (ii«)  Nothing   in   this   schedule    shall    alter,   vary,  or   affect   any 

exemptions.  exemptjong  from  toll  proviaed  for  by  the  Act  24  Geo.  II.  c.  xxxix., 
in  so  far  as  any  such  exemption  relates  to  manure  to  be  used  for 
the  improvement  of  land  in  any  parish  adjoining  the  canal. 

BEVERLEY  BECK. 

No  toll  to  be  (i«)  Nothing  in  this  schedule  contained  shall  authorize  the  corpora- 
charged  unless  tion  to  charge  any  tolls  in  respect  of  any  merchandise  conveyed  on 
traffic  laden  or  , ,  T  j  •  •  i  -i  11 

unladenwithin  tne  canal>  except  such  merchandise  as  is  laden  or  unladen  within  the 

the  borough  of  borough  of  Beverley. 

Beverley.  The  term  tt  ^  canal »  means  the  Beverley  Beck,  including  that 

part  of  the    River   Hull    which    is   within   or  which    adjoins    the 

borough  of  Beverley. 

BIRMINGHAM  AND  WARWICK  JUNCTION  CANAL. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  on  the  canal  in  a  boat  which 
does  not  pass  through  a  lock,  the  company  may  charge  a  minimum 
toll  of  three  shillings. 

Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  six  shillings. 
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BKADFCKD  CANAL. 

Where    merchandise    i>    conveyed    in    a   boat    which    passes  Minimum  toll. 
through  one  or  more  locks  on  the  canal,  the  proprietors  may  charge 
a  minimum  toll  of  five  shillings. 

CALDER  AND  HEBBLE  NAVIGATION. 

(i.)  Where    merchandise    is    conveyed    in    a   boat   which   passes  Minimi: 
through  one  or  more  locks  on  the  canal,  the  company  may  charge 
a  minimum  toll  of  five  shillings. 

.)  In  calculating   the   distance  for   all   purposes   of  tolls  and  Bo«usn. 
_es,  each  quarter  of  a  mile  of  the  distance  on  the  Halifax  branch  ^°rruir]1, 1,",^ 
of  the  canal,  and  each  quarter  of  a  mile  of  the  distance  between  the  n 

!  Ing  Lock  and  the  Flood  Lock  at  the  upper  end  of  Thornes  Cut 1K  1(1 
shall  be  taken  as  equal  to  half  of  a  mile,  but  the  whole  of  the  distance 
between  the  Fall  Ing  Lock  and  the  Flood  Lock  shall  only  be  taken 
as  equal  to  four  miles. 

(iv.)  Nothing   in   this  schedule   shall   empower   the  company  to  s 
charge  any  toll  in  respect  of  merchandise   conveyed   in  any  boat  ^t'.'un ' 
through  the  Fall  Ing  Locks  to  or  from  certain  wharves,  warehouses,  wlmr- 
and  landing  places  at  Fall  Ing  belonging  to  the  undertakers  of  the  Jj 

ition  of    the   Rivers   Aire  and   Calder   in    contravention 
section  05  of  the  Act  6  Geo.  IV.  c.  xvii. 

<'H ELMER   AND   BLACKWATEU   NAVIGATION. 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minium- 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 

toll  of  two  shillings  and  sixpence. 

CHICHESTER  CANAL. 

Nothing  in  this  schedule  shall  affect  the  right  of  the  oorpoi 
tion  to  levy  any  of  the  rates  or  dues  at  or  near  Dell  Quay  referred  to  r; 
in  section  146  of  the  Act  67  Geo.  III.  Ixiii.  'Ji, ',{  !','  ^ 

CoVIKTKi 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minim- • 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  ID 
toll  .,!  two  hhillingM  and  sixpence. 

•••  this  schedule  contained  shall  alter,  vary,  or  affect  Savin; 
on    from  tollN  provided  for  by  sect  i  MI    17  of  the  Act6*6011' 
H  \  HO  far  as  any  such  exemption  relates  to  any  stone, 
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gravel,  sand,  or  other  materials  to  "be  used  for  making  or  repairing 
any  public  road  in  any  parish  adjoining  the  canal. 
Certain  tolls         (iv.)  Notwithstanding  anything  in  section  80  of  the  Act  10  Geo.  IV. 

on  Oxford  xlviii.,  the  company  shall  not  be  authorized  to  demand  or  levy 

Canal  to  cease.  f     J  f  ,  ,    .J 

any  rate,  toll,  or  duty  lor  any  coal  conveyed  over  any  part  ot  the 

Oxford  Canal. 

Bonus  mileage  (v.)  In  calculating  the  distance  for  all  purposes  of  tolls  and  charges, 
Marston  and  eac^  (lliarter  °^  a  m^e  °^  ^6  Distance  on  the  canal,  between  the 
Hawkesbury.  junction  of  the  canal  with  the  Ashby-de-la-Zouch  Canal  at  Marston 

and  the  junction  of  the  canal  with  the  Oxford  Canal  at  Hawkesbury, 

shall  be  taken  as  half  of  a  mile. 

DERBY  CANAL. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  two  shillings  and  sixpence. 

Saving  of  (iii.)  Nothing  in  this    schedule   shall   alter,  vary,   or   affect   any 

exemptions.  exemptions  from  tolls  provided  for  by  the  section  with  the  marginal 
note  "Exemption  from  rates"  of  the  Act  33  Geo.  III.,  relating  to 
the  canal,  in  so  far  as  any  such  exemption  relates  to  manure  (other 
than  lime)  to  be  used  for  the  improvement  of  land  in  any  parish 
adjoining  the  canal,  or  to  gravel  or  sand  to  be  used  for  making  or 
repairing  any  public  road  in  any  such  parish. 

EREWASH  CANAL. 

Minimum  toll,  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  two  shillings  and  sixpence. 

Saving  of  (iii')  Nothing   in   this   schedule   shall   alter,  vary,  or   affect  any 

exemptions.  exempti0n  from  tolls  provided  for  by  the  section  "  Tonnage  rates  " 
of  the  Act  of  Parliament  under  which  the  company  were  incorporated, 
passed  in  the  year  1777,  and  intituled  "An  Act  for  Making  and 
Maintaining  a  Navigable  Cut  or  Canal  from  the  Kiver  Trent,  in  the 
Lordships  of  Sawley  and  Long  Eaton,  in  the  County  of  Derby,  to  or 
near  Langley  Bridge,  in  the  Counties  of  Derby  and  Nottingham,"  in 
so  far  as  any  such  exemption  relates  to  gravel,  stone,  and  other 
materials  to  be  used  for  the  making  or  repairing  any  public  road  in 
any  parish  adjoining  the  canal. 

GLOUCESTER  AND  BERKELEY  CANAL. 

Minimum  toll,  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  five  shillings. 
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(iii.)  For   all   purposes    of  tolls   and   charges   in   respect   of  any  Bonus  mileage 
merchandise  which  is  conveyed  ,in  a  boat  through  the  Severn  Locks  [^o'through 
at  Gloucester  and  is  loaded  or  unloaded  at  any  place  on  the  canal  Gloucester 
situate  within  two  miles  from  the  said  locks,  the  distance  traversed  Lock8. 
by  such  boat  on  the  canal  shall  be  taken  as  equal  to  four  miles. 

thing  in  this  schedule  shall  affect  the  right  of  the  company  Schedule  not 
irge  any  tolls  or  rates  mentioned  in  section  45  and  Schedule  B.  lUJ^j^Ucs 
of  the  Gloucester  and  Berkeley  Canal  Act,  1870  (33  &  :J4  Viet.  c.  loaded  or 
Ixi.),  in  respect  of  vessels  entering  into  the  canal,  or  in  respect  ofj^0™"?0* 
aiulise  conveyed  in  such  vessels,  and  where  any  such  tolls  or  going  vessels. 
rates  have  been  paid  or  will  be  payable   in  respect  of  any  such 
merchandise,  no  toll  or  charge  under  this  schedule  shall  be  payable 
in  respect  of  the  same  merchandise,  whether  being  conveyed  on  any 
such  vessel,  or  being  conveyed  in  boats  to  or  from  the  place  on  th<- 
canal  where  such  merchandise  is  shipped  or  unshipped  on  or  from  any 
such  ve£- 

Provided  that  the  foregoing  provisions  of  this  section  shall  not 

apply  to  merchandise  conveyed  without  transhipment  in  any  boats 

ing  from  the  River  Severn  at  Gloucester,  or  from  the  Stroudwater 

r.-mul   along  the  Gloucester  and   Berkeley  Canal  and  through  the 

pness  Lock  to  the  sea,  or  in  any  boats  which  pass  from  the  sea 

through  the  Sharpness  Lock  and  along  the  canal  to  the  Stroudwater 

Canal  or  to  the  River  Severn  at  Gloucester,  but  all  such  merchandise 

subject  to  the  tolls  and  charges  authorized  by  this  schedule*, 
(v.)  Nothing  in  this  schedule  shall  affect  the  right  of  the  compa  «  of 

to  levy  and  take  the  additional  toll  of  one  halfpenny  per  ton  on  all  iJSJ^jJji'' 
merchandise    passing  through    the  Gloucester  Locks  in  any  vessel  under  53  A  54 
whose  carrying  capacity  exceeds  one  hundred  and  sixty  tons,  under  A 
s  of  section  16  of  the  Severn  Navigation  Act,  1890. 

GODALMING  NAVIGATION. 

(i.)  Wli-  uandiso  is  conveyed  in  a  boat  which  passes  through  Minimum  toll. 

one  or  mon    1<>.  ks  <>n   the  canal,  the  Commissioners  may  charge  a 
minimum  toll  of  three  shillings. 

i>  UNION  CANAL. 

Whore  merchandise  is  conveyed  in  a  boat  which  paa»M  on  the  Minimum  toll. 
canal  through  the  Bos  worth  Tunnel  or  the  Crick  Tunnel,  or  wl, 
passes  through  one  or  more  looks  on  the  canal,  the  company  may 
charge  a  minimum  toll  of  five  shillings. 

•i»ia   schedule  Khali    alt.  r,   vary,  <-r  affect  any  Baring  of 
MS  from  tolls  provided  for  by  section  86  of  the  Act  50 
III.  in  no  far  as  any  such  exemption  relates  to  manure  to 

be  used   :  improvement  of  land  parish  a<l  the 
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LEICESTER  NAVIGATION. 

Minimum  toll,  (i.)  Where  merchandise  is  conveyed  in  a  boat  to  or  from  any  place 
on  the  canal  from  or  to  the  Loughborough  Canal,  or  to  or  from  any 
place  on  the  canal  from  or  to  the  Leicestershire  and  Northampton- 
shire Union  Canal,  or  in  a  boat  which  passes  through  one  or  more 
locks  on  the  canal,  the  company  may  charge  a  minimum  toll  of  two 
shillings  and  sixpence. 

Saving  of  (i"0  Nothing  in  this   schedule    shall   alter,  vary,  or   affect   any 

exemptions.  exemptjons  from  tolls  provided  for  by  section  101  of  the  Act  31  Geo. 
III.  c.  Ixv.,  in  so  far  as  any  such  exemption  relates  to  manure 
(other  than  lime)  to  be  used  for  the  improvement  of  land  in  any 
parish  adjoining  the  canal,  or  to  any  materials  to  be  used  for  making 
or  repairing  any  public  road  in  any  such  parish. 

LEICESTERSHIRE  AND  NORTHAMPTONSHIRE  UNION  CANAL. 

Minimum  toll.  (j.^  Where  merchandise  is  conveyed  in  a  boat  which  passes  on  the 
canal  between  the  Soar  Lock  and  the  junction  with  the  Leicester 
Navigation  at  Leicester,  the  company  may  charge  a  minimum  toll  of 
three  shillings,  or  where  merchandise  is  conveyed  in  a  boat  which 
passes  through  the  Saddington  Tunnel  on  the  canal,  or  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  five  shillings. 

Single  boat  (ii.)  For  a  boat  (whether  carrying  cargo  or  empty)  which  is 
capable  of  passing  through  the  locks  of  the  canal  in  pair  with 
another  boat,  and  which,  when  not  working  as  a  fly-boat,  or  not 
having  the  consent  of  the  company  to  pass  single  through  the  locks, 
passes  single  through  any  one  or  more  of  the  locks  on  the  canal  when 
the  water  of  the  canal  is  not  running  to  waste  over  the  weirs  of 
the  summit  pool  of  the  canal,  the  company  may  charge  a  sum  of 
five  shillings,  such  sum  to  be  paid  in  addition  to  any  other  tolls 
and  charges  payable  in  respect  of  such  boat. 

Saving  of  (iv.)  Nothing   in   this    schedule   shall   alter,  vary,  or    affect   any 

exemptions.  exempti0ns  from  tolls  provided  for  by  section  68  of  the  Act  of  33 
Geo.  III.  c.  xcviii.,  amended  by  section  11  of  the  Act  45  Geo.  III. 
c.  Ixxi.,  in  so  far  as  any  such  exemption  relates  to  manure  to  be  used 
for  the  improvement  of  land  in  any  parish  adjoining  the  canal,  or  to 
any  stone,  gravel,  or  other  materials  to  be  used  for  making  or  repair- 
ing any  public  road  in  any  such  parish. 

LOUGHBOROUGH   NAVIGATION. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  to  or  from  any  place 
on  the  canal  from  or  to  any  place  on  the  Leicester  Navigation,  or  in 
a  boat  which  passes  through  one  or  more  locks  on  the  canal,  the 
company  may  charge  a  minimum  toll  of  two  shillings  and  sixpence. 
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MKI>\\AY  L.-WKI:  NAVIGATION. 

(i)  Where   merchandise    is    conveyed    in    a    boat    which    passes  Minimum  toll, 
through  <'iio  »>r  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  two  shillings  and  sixpe: 

\  m\   nding  anything  in  Part  II.  (Exceptional  Charges)  Toll  t\.r 

minium  toll  for  petroleum  oil  in  barrels,  matches,  1>e*rt>u'mu  uil> 
and  gunpowder  conveyed  for  any  distance  on  the  canal  to  or  from 
the  Medway   t'pper  Navigation,  and  delivered  at  anyplace  outside 
-li    of    Maidstone,    shall    not   exceed    threepence   halfpenny 
•on. 

\      MI  CANAL  NAVIGATION. 

Where    merchandise    is    conveyed    in   a   boat    which    passes  Minimum  t..  11 
igh  one  or  more  locks  on  the  canal,  the  company  may  charge  a 

minimum  toll  of  three  shillings. 

\AL. 

Where    merchandise    is    conveyed    in    a    boat   which    passes  Minimi; 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  three  shillings. 

thing   in   this  schedule   shall   alter,  vary,  or   affect   any  Exempt 
exemption  1  or  provided  for   by  section   29  of  the  Act   33^ 

xi.,   in   favour   of    Charles    Earl    Stanhope    and   the  tenants, 
owners  of  the  estate  belonging  at  the  date  of  that  Act  to 
u'd  Earl  in  the  pari>ln-s  of  Slant. m-by-Dalo  and  Dale,  otherwise 
Dale  Abbey,  and  his  or  their  tenants  of  the  said  estate  i  line 

'.»• 

roRD  CAN 

(i.)  Where   merchandise   is    conveyed    in    a    1"  at    which    passes  Miuiim. 
'igh  one  or  a  .s  on  the  canal,  the  company  may  charge  a 

omm  toll  of  two  shillings  ai  nee. 

Mdintf    K  section   80  of    the   Act   10  Certain  toll* 

Geo.  IV.  c.  xhiii.,  or    in  th'is  schedule,   the  company  shall  not  ^ 
d  to  demand  or  levy  any  rate,  to!  r  any  mer- 

chandise conveyed  over  any  pa  J  Canal. 

SOMERSETSHIRE  COAL  CAN 

(i.)  Where   :  Use   is    convoyed    in  a    lx>at   which    passes  Mi 

igh  one  locks  on  the  canal,  the  company  may  charge  a 

'mum  t..i  re  merchandise  is  con v 

a  boat  which  passes  t  at  Combe  Hay,  the 

company  may  charge  a  minimum  toll  <>f  t«  :.  shillings. 
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STAFFORDSHIRE  AND  WORCESTERSHIRE  CANAL. 

Minimum  toll.  ^  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  three  shillings,  or  where  merchandise  is  conveyed 
on  the  canal  in  a  boat  which  passes  to  or  from  the  Birmingham 
Canal  at  Church  Bridge,  the  company  may  charge  a  minimum  toll 
of  three  shillings,  or  where  merchandise  is  conveyed  on  the  canal  in 
a  boat  which  passes  to  or  from  the  Shropshire  Union  Canal  at 
Autherley  Junction  from  or  to  the  Birmingham  Canal  at  Aldersley 
Junction,  the  company  may  charge  a  minimum  toll  of  four  shillings 
and  sixpence. 

Toll  for  locks       (iii.)  In  addition  to  any  other  tolls  and  charges   authorized  by 

at  Stourport.    ^g  g^^ule,  ^he  company  may  charge  a  toll  of  one  penny  per  ton 

in  respect  of  all  merchandise  conveyed  in  a  boat  passing  through 

the  barge  locks  between  the  Kiver  Severn  and  the  canal  basin  at 

Stourport. 

STORT  (RIVER)  NAVIGATION. 

Minimum  toll,  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  canal,  the  proprietor  may  charge  a 
minimum  toll  of  two  shillings  and  sixpence. 

Saving  of  (i"0  Nothing  in  this  schedule  shall  affect  the  exemption  in  favour 

exemption.  Qf  manure  conveyed  as  back  loading  or  back  freight  under  the  pro- 
visions of  section  11  of  6  Geo.  III.  c.  Ixxviii. 


STOUR  (RIVER)  NAVIGATION. 

Minimum  toll,  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  five  shillings. 


STOURBRIDGE  NAVIGATION. 

Minimum  toll,  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  three  shillings. 


STROUDWATER  NAVIGATION. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  five  shillings. 
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WAI;WI«:K  AND  NAPTON  CANAL. 

(i.)  Where   merchandise    is   conveyed    in    a    boat   which    passes  Minimum  toll. 
through  one  or  more  locks  on  the  canal,  the  company  may  charge  a 
minimum  toll  of  five  shillings. 

WEY  (RIVER)  NAVIGATION. 

(i.)  Where    merchandise   is   conveyed    in    a   boat    which    passes  Minimum  toll, 
through  one  or  more  locks  on  the  canal,  the  proprietors  may  charge 
a  minimum  toll  of  three  shillings. 

)  In  addition  to  any  tolls  and  charges  otherwise  authorized  by 
this  schedule,  the  proprietors  may  charge  as  toll  to  any  bye-trader  on 
the  canal —  un.i 

(a)  Any  sum  not  exceeding  twopence  halfpenny  per  ton,  chaldron,  c  ^  * 
or  load  navigated  on  the  canal,  which  the  proprietors  are 
by  law  required   to  pay  and  do  pay  to   the  legal   repre- 
sentatives of  Lord  Viscount  Montague  in  respect  of  such 
ton,  chaldron,  or  load  under  the  provisions  of  the  Act  22  & 

<  'harles  II.  c.  Hi. ;  and 

(6)  Any  sum  not  exceeding  one  penny  per  ton,  chaldron,  or  load 
navigated  on  the  canal,  which  the  proprietors  are  by  law 
required  to  pay  and  do  pay  to  the  Corporation  of  Guildford, 
or  to  persons  on  their  behalf,  in  respect  of  such  ton,  chaldron, 
or  load  under  the  provisions  of  the  said  Act ;  and 
Any  sum  not  exceeding  fourpence  per  ton,  chaldron,  or  load 
navigated  on  the  canal  within  the  land  at  the  date  of  the 
said  Act  belonging  to  Thomas  Dalinahoy,  which  the 

prietors  are   by   law   required   to   pay   and   do   pa% 
the  legal  representatives  of  the  said  Thomas  Dalmahoy  in 
respect  of  such  ton,  chaldron,  or  load  under  the  provisions 
"f  the  said  . 


AND  P.KKKS  CANAL. 

(i.)  Where    merchandise   is    conveyed    in   a   boat    which    passes  Minimum  toll. 
<>r  more  looks  on  the  canal,  the  company  may  charge  a 

•f  t \vo  shillings  and  sixpence. 

WORCESTER  AND  Hi  unison  AM  CANAL. 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minimum  toll 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  five  Hhi) lings. 
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Bonus  mileag< 
at  Birming- 
ham end. 


Saving  of 
exemptions. 


Saving  of 
exemptions. 


(iii.)  In  calculating  the  distances  for  all  purposes  of  tolls  and 
charges,  each  quarter  of  a  mile  of  the  first  six  miles  of  the  canal  at 
the  Birmingham  end  shall  be  taken  as  equal  to  a  distance  of  three- 
eighths  of  a  mile. 

(iv.)  Nothing  in  this  schedule  shall  affect  any  exemption  from  toll 
in  respect  of  manure  in  favour  of  tenants  on  the  Windsor  Estate,  as 
provided  for  by  the  Second  Schedule  of  the  Gloucester  and  Berkeley 
Canal  Act,  1874  (37  &  38  Yict.  c.  clxxxi.). 

(v.)  Nothing  in  this  schedule  shall  alter,  vary,  or  affect  any 
exemptions  from  tolls  provided  for  by  section  44  of  the  Gloucester 
and  Berkeley  Canal  Act,  1874  (37  &  38  Viet.  c.  clxxxi.),  in  so  far  as 
any  such  exemption  relates  to  any  paving  stones,  gravel,  sand,  or 
other  materials  to  be  used  for  making  and  repairing  any  public  roads 
in  any  parish  adjoining  the  Worcester  and  Birmingham  Canal,  or  to 
any  dung,  soil,  marl,  or  other  manure  (lime  and  limestone  excepted) 
to  be  used  for  the  improvement  of  land  in  any  such  parish. 


Minimum  toll. 


Special  charge 
for  Netherton 
Tunnel. 


Provisions  of 
certain  Acts  to 
apply  to  the 
company. 


Schedule  not 
to  apply  to 
tramways. 


BIRMINGHAM  CANAL. 

15.  Where  merchandise  is  conveyed  in  a  boat  which  does  not  pass 
through  a  lock  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  one  shilling  and  sixpence. 

Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  or  through  the  Netherton  Tunnel, 
the  company  may  charge  a  minimum  toll  of  three  shillings. 

Provided  that  the  said  minimum  toll  of  one  shilling  and  sixpence 
shall  not  apply  to  merchandise  which  is  conveyed  to  or  from  the 
works  of  the  same  owner  situate  on  the  canal. 

19.  For  every  ton  of  merchandise  passing  through  the  Netherton 
Tunnel  the  company  may  charge  the  sum  of  fourpence,  in  addition  to 
any  other  tolls  or  charges  payable  in  respect  thereof  under  this 
schedule. 

Sections  18  and  20  contain  elaborate  provisions  for  the  charging  of 
"  bonus  mileages  "  and  the  "  saving  of  contract  system  limitations." 

21.  Nothing  in  this   schedule  shall  affect  the  provisions  of  the 
London  and  Birmingham  Eailway  and  Birmingham  Canal  Arrange- 
ment Act,  1846  (9  &  10  Viet.  c.  ccxliv.),  or  of  the  Birmingham  Canal 
Navigations  Acts,  1854  (17  &  18  Viet.  c.  cxii.),  1855  (18  &  19  Viet. 
c.  cxxi.),  1858  (21  Viet.  c.  xxvii.),  1861   (24  &  25  Viet,  c.  Ixxiv.), 
1870  (33  &  34  Viet.  c.  lx.),  and  1893  (56  &  57  Viet.  c.  cxlix.),  or  any 
of  them,  with  regard  to  the  guarantee  by  the  London  and  North 
Western  Kail  way  Company  of  a  minimum  annual  dividend  of  £4  in 
respect  of  every  share  in   the  share  capital,  or  on  every  £100  of 
consolidated  stock  of  the  capital  of  the  company. 

22.  Nothing  herein  contained  shall  affect  the  right  of  the  company 
to  make  any  charges  which  they  are  authorized  by  any  Act  of  Parlia- 
ment to  make  in  respect  of  any  tramway. 


LAL  rowEiis  or  <  AXAI.  COM  TAMES.  t:.!« 


\AL. 

1">.   Wi  >  ..tndise  is  1  in  a  boat  which  passes  through  Minimum  t-.  11. 

one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
tdl  of  five  shillings. 

16.  For  a  fraction  of  the  first  two  miles  the  company  may  char 
as  for  two  miles,  and  for  a  fraction  of  a  mile  after  the  first  two  miles  mile- 
th"  company  may  charge  according  to  the  number  of  quarters  of  a 
mile  in  that  fraction,  and  a  fraction  of  a  quarter  of  a  mile  may  In- 
charged  for  as  a  quarter  of  a  mile. 

ling  in  this  schedule  shall  authorize  the  company  to  charge  Suvim; 
or  make  any  higher  toll  or  charge  in  respect  of  merchandise  conveyed  J°  s  jlV^ 
on  the  canal,  to  or  from  the  Grand  Junction  Canal,  or  to  or  from  <;r:m«l  ' 
am,  than  the  tolls  and  charges  specified   in  the  Thirteenth  tiun  ( 'an:tl 
to  the  Kegent's  Canal  City  and  Docks  Kailway  Act,  1882 
v-  46  Viet.  <•.  cclxii.),  in  relation  to  merchandise  so  conveyed. 
8  conditions  and  provisions  at  the  end  of  the  last-mentioned 
iule,  commencing  with  the  words  "  All  articles  passing  to  or  fi 
the  Grand  Junction  Canal,"  and  concluding  with  the  words   " 
additional    :>»/.  per   ton,"  shall  extend  to  and  apply  in  the  case  of 
handiso  so  conveyed. 


RIVKU  LEE  NAVIGATION. 

Merchandise  is  conveyed  ina  boat  which  passes  through  Minimum  t. .11. 
one  or  more  locks  on  the.  liiver  Lee  Navigation,  or  which  passes  on 
it  ion  to  or  from  the  Duckett's  Canal,  the  conservators 
may  charge  a  minimum  t«»ll  of  three  shillings. 

vhich  passes  through  one  or  more  locks  on  t: 
M  Navigation,  or  which  passes  on  the  said  navig-ition  to  or 
from   th«-    I'uckett's  Canal,  tlx-  conservators   ma \  charge  the  sum 
illings. 

:  'ii  of  the  first  f<>ur  miles  on  tl 

LeeNavigati.  I  Fm-d  Look  and  B  the  conservators m 

charge  as  for  four  miles,  and  for  a  fraction  of  a  milo  after  siirh 
Mservators   may   charge  according   to  the 
bet  of  .porters  of  ;i  mile   in   fii;tt    I'LL  i  i.  .11,  and  a  fraction  oi 
f  a  mile  may  be  charged  for  as  a  quarter  of  a  m  i ' 


> 

s  conveyed  in  a  lioat  which  panes  through  M , 
one  or  more  locks  \  ivigation,  the  CommiMiooera  may 

:iiuni  toll  nilliii^H  I  noe. 
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Saving  as  to 
dock,  etc., 
charges  at 
Diglis. 


Saving  as  to 
steamboats 
carrying 
passengers. 


Saving  of 
toll  at  the 
Gloucester 
Locks  under 
s.  16  of  the 
Severn  Navi- 
gation Act, 
1890  (53  &  54 
Viet.  c.  civ.). 


No  charge  for 
tugs  carrying 
cargo. 


Saving  of 

exemptions, 

etc. 


(iii.)  Nothing  in  this  schedule  shall  affect  the  right  of  the  Commis- 
sioners to  levy  and  charge  the  tolls  which  they  are  authorized  by 
section  11  of  the  Severn  Navigation  Act,  1890  (53  &  54  Viet.  c.  civ.), 
to  levy  and  charge  in  respect  of  their  dock  or  basin  at  Diglis, 
Worcester,  or  in  respect  of  any  accommodation  or  services  provided 
or  rendered  by  the  Commissioners  at  or  in  connection  therewith  ;  and 
the  provisions  of  this  schedule  shall  not  apply  to  such  dock  or  basin 
in  respect  of  matters  for  which  that  section  of  the  said  Act  authorizes 
tolls  to  be  levied  and  charged. 

(iv.)  Nothing  in  this  schedule  shall  affect  the  right  of  Commis- 
sioners to  levy  and  take  the  tolls  which  they  are  authorized  by  the 
Severn  Navigation  Acts,  1842  and  1869,  to  levy  and  take  for  steam 
vessels  and  tugs  navigating  the  Severn  Navigation  and  carrying 
passengers  for  pay  or  hire,  and  for  steam  tugs  hauling  any  vessel 
navigating  the  Severn  Navigation  and  carrying  passengers  for  pay  or 
hire,  and  on  the  vessel  so  hauled. 

(v.)  Nothing  in  this  schedule  or  in  the  schedule  to  the  Canal  Tolls 
and  Charges,  No.  3  (Aberdare,  etc.,  Canals),  Order,  1894,  confirmed 
by  the  Canal  Tolls  and  Charges,  No.  3  (Aberdare,  etc.,  Canals), 
Order  Confirmation  Act,  1894,  so  far  as  relating  to  the  Gloucester 
and  Berkeley  Canal,  shall  affect  the  right  and  obligation  of  the 
Sharpness  New  Docks  and  Gloucester  and  Birmingham  Navigation 
Company  to  levy  and  take,  under  the  provisions  of  section  16  of  the 
Severn  Navigation  Act,  1890,  the  additional  toll  of  one  halfpenny 
per  ton  on  all  merchandise  passing  through  the  Gloucester  Locks  of 
the  said  Navigation  Company,  in  any  vessel  whose  carrying  capacity 
exceeds  160  tons,  mentioned  in  that  section,  and  to  pay  the  proceeds 
of  such  toll  to  the  Severn  Commissioners,  in  accordance  with  the 
provisions  of  the  same  section. 

(vi.)  Nothing  in  this  schedule  contained  shall  authorize  the  Com- 
missioners to  make  any  charge  in  respect  of  tugs  carrying  cargo, 
or  towing  boats  containing  cargo,  beyond  such  tolls  and  charges 
as  may  be  authorized  in  respect  of  the  merchandise  so  carried  or 
towed. 

(vii.)  Nothing  in  this  schedule  contained  shall  alter,  vary,  or 
affect — 

(a)  The  exemption  from  tolls  provided  for  by  section  194  of  the 
Severn  Navigation  Act,  1842  (5  Viet.,  session  2,  c.  xxiv.), 
in  favour  of  goods  and  cargo  conveyed  from  or  to  any 
place  more  than  two  miles  labove  Gladder  or  Whitehouse 
Brook,  or 

(6)  Any  exemption  provided  for  by  section  196  of  the  said  Act, 
as  amended  by  section  62  of  the  Severn  Navigation  Act, 
1869  (32  &  33  Viet.  c.  ciii.),  so  far  as  such  exemption 
relates  to  farmyard  and  stable  manure,  and  the  refuse  of 
towns. 


SPECIAL    POWERS   OF    CAXAI.    COMI'ANIL>.  -t«5l 


SURREY  CANAL. 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minimum  toll. 
one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 
toll  of  five  shillings. 

(ii.)  For  a  fraction  of  the  first  two  miles  the  company  may  charge  Fraction  of  a 
as  for  two  miles,  and  for  a  fraction  of  a  half  of  a  mile  after  the  first  milet 
two  miles  the  company  may  charge  as  for  half  of  a  mile. 

(iii.)  The  distance  between  the  River  Thames  and  the  point  where  Distance 
the  East  London  Eailway  crosses  the  canal  immediately  to  the  west-  between 
ward  of  the  South  Eastern  Railway,  or  any  part  of  such  distance,  -finst  I. 
shall  be  reckoned  as  two  miles. 


RIVER  WEAVER  NAVIGATION. 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minimum  toll, 
one  or  more  locks  on  the  River  Weaver  Navigation,  the  trustees  may 
charge  a  minimum  toll  of  five  shillings. 

BASINGSTOKE  CANAL  NAVIGATION. 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minimum  toll. 

"r  more  locks  on  the  canal,  the  proprietors  may  charge  a  minimum 
toll  of  three  shillings. 

(iii.)  In   addition   to   the   tolls   and   charges   authorized   by  this  Saving  u  to 
ik-,  the  trustees  may  demand  the  rates  authorized  by  section  11  JJndertonLift 

•  r  Navigation  Act,  1872  (35  &  36  Viet.  c.  xcviii.),  in  ' 
respect  of  goods,  boats,  or  vessels  transferred  by  means  of  the  works 
autli  \ut,  from  the  River  Weaver  Navigation  to  the 

t  and  Mersey  Canal,  or  vice  tcr 

KIVKK  ANVIIOLME  NAVIGAT 

*-re  merchandise  is  conveyed  on  tli-    K'ivor  Ancholmo  Navi-  Minimi:; 
gation  in  a  boat  which  passes  through  the  tidal  lock  at  Forriby 
o,  the  Commissioners  may  charge  a  minimum   toll   of  seven 
.-hillings  and  sixpence. 

IPSWICH  AND  STOWMARKET  NAVIOAI 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  pastes  through  Minimum  toll, 
r  more  looks  on  the  canal,  the  trustees  may  charge  a  minimum 
<>f  two  shillings. 
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MARKET  WEIGHTON  NAVIGATION. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  the  trustees  may  charge  a  minimum 
toll  of  two  shillings  and  sixpence. 

NORTH  WALSHAM  AND  DILHAM  CANAL. 

Minimum  toll.  (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through 
one  or  more  locks  on  the  canal,  the  proprietor  may  charge  a  minimum 
toll  of  three  shillings. 

OUSE  NAVIGATION  (YORK). 

Fraction  of  a       (i.)  For  a  fraction  of  a  mile  the  corporation  may  charge  as  for  a 
mile.  mile> 

Saving  of  0*-)  Nothing   in   this   schedule   shall   alter,  vary,   or    affect   any 

exemption.  exemption  from  tolls  provided  for  by  the  Acts  13  Geo.  I.  c.  xxxiii., 
and  5  Geo.  II.  c.  xv.,  in  so  far  as  any  such  exemption  relates  to 
manure  to  be  used  for  the  improvement  of  land  in  any  parish  adjoin- 
ing the  navigation. 

THAMES  AND  SEVERN  CANAL  NAVIGATION. 

Minimum  toll.      (i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through 

one  or  more  locks  on  the  canal,  the  company  may  charge  a  minimum 

toll  of  five  shillings. 
Bonus  mileage      (iii.)  In  calculating  the  distance  for  all  purposes  of  tolls  and  charges, 

the  Sapperton  Tunnel  shall  be  taken  to  be  equal  to  a  distance  of  six 

miles. 


ULVERSTON  CANAL. 

Toll  for  gun-        (i.)  Notwithstanding  anything  in  Part  II.  (Exceptional  Charges) 
powder.  Of  Table  A,  the  total  amount  of  the  toll  and  wharfage  charges  in 

respect  of  gunpowder  conveyed  on  the  Ulverston  Canal  shall  not 

exceed  sixpence  per  ton. 

EAU  BRINK  NAVIGATION. 

Saving  of  (i.)  Nothing   in   this   schedule   shall   alter,    vary,  or    affect    any 

exemptions,  exemption  from  tolls  provided  for  by  section  82  of  the  Eau  Brink 
Navigation  Act,  1795,  35  Geo.  III.  c.  Ixxvii.,  or  by  section  16  of 
the  South  Level  and  Eau  Brink  Act,  1893,  56  &  57  Viet.  c.  xii. 


SPECIAL   POWERS   OF   CAXAL   COMPANIES. 


LKVKL  NAVIGATION. 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minimum  toll. 

one  or  more  of  the  following  sluices,  that  is  to  say — the  Salters  Lode 
a,  the  Old  Bedford  sluire,  the  Out  well  Canal  sluico,  and  the 
1  ground  sluice,  the  Commissioners  may  charge  a  minimum  toll 

<>f  fivi>  shillings. 

i.)  Nothing  in  this   schedule   shall    alter,  vary,  or   affect  any  Savin: 
.f.tions  from  tolls  provided  for  by  sections  14  and   15  of  i 

27  Geo.  II.  c.  xii.,  in  so  far  as  any  such  exemption  relates  to  manure 

to  be  used  for  the  improvement  of  land  in  any  parish  adjoining  the 

<•an.il. 


RIVER  N 

(i.)  Where  merchandise  is  conveyed  in  a  boat  which  passes  through  Minimum  toll. 
one  or  more   locks  on  the  canal,  the  Commissioners  may  charge  a 
minimum  toll  of  two  shillings  and  sixpence. 

(ii.)  For  a  fraction  of  the  first  two  miles  on  the  part  of  the  canal  1> 
below  Thrapstone  Bridge  the  Commissioners  may  charge  as  for  two  n 

S  and  for  a  fraction  of  a  mile  after  the  first  two  miles  on  that 
part  of  the  canal,  and  for  a  fraction  of  a  mile  on  any  other  part  of 
anal,  the  Commissioners  may  charge  as  for  a  mile. 

i  Notwithstanding  anything  in  this  schedule,  no  toll  shall  be  Ex 
i   in  respect  of  any  merchandise  conveyed  only  on  the  part  of 
the  canal  below  the  railway  bridge  at  Peterborough  belonging  to  railway 
the  Great  Northern  Railway  Company.  Bridge. 
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